PREHEARING CONFERENCE STATEMENT OF THE 

SOLAR DEVELOPMENT COOPERATIVE

IN ORDER INSTITUTING RULEMAKING INTO DISTRIBUED GENERATION


BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

[image: image1.png]



Order Instituting Rulemaking Into 


Rulemaking 99-10-025

Distributed Generation 



[Filed October 21, 1999]

[image: image2.jpg]



PREHEARING CONFERENCE STATEMENT OF THE 

SOLAR DEVELOPMENT COOPERATIVE

[image: image3.png]


IN ORDER INSTITUTING RULEMAKING INTO DISTRIBUED GENERATION

300 kWp BI-PV Rooftop Installed 1984

Intercultual Center at Georgetown University Washington, DC

I. INTRODUCTION

Pursuant to Rule 6.2 of the Commission’s Rules of Practice and Procedure, and the Notice of Prehearing Conference and Administrative Law Judge’s Ruling of November 2, 1999, the Solar Development Cooperative hereby files this Prehearing Conference [PHC] Statement in the Order Instituting Rulemaking Into Distributed Generation as referenced above.  We want to commend the Commission on providing a very comprehensive and thorough OIR for this proceeding.   

Our goal is to clarify and delineate DG technology issues to assure competition  intended in AB 1890 evolves.  Our PHC Statement will address the following issues:

[1] immediate need for public education on DG choices in competitive market, 

[2] need to classify DG technology into three groupings

(a) up to 10 kilowatt peak, 

(b) 10 kilowatt peak to 1 megawatt peak and 

(c) over 1 megawatt peak to 20 MWp

[3] 
official clarification of the scope, size, type and commercial forecasts for various technologies in the Distributed Generation industry with inclusion of related valuation and monopoly issues that must be addressed as a foundation upon which to evolve the goals of this Rulemaking.   Please review graphs at Appendix A to clarify.  

Where remote-site generation provides 99.9% of the electricity consumed by Americans and DG only allowed to contribute 0.1% to the distribution grid, an extremely anti-competitive imbalance exists regarding DG deployment in the electricity industry that must be confronted, discussed and resolved toward a realistic transitional agenda for DG deployment.  This amount should be at least 10% or to be competitive.

[4] Enron Corporation in their PHC Comments raised the concern of potential monopoly control of DG by UDCs where they are allowed to utilize DG.  We are very concerned with the fossil fuel monopoly of electricity generation that already provides 70% of the electricity consumed by Americans.  Enron, Amoco and British Petroleum have been suppressing building-integrated photovoltaic [BI-PV] technology for fifteen years since their fraudulent takeover of the Solarex Corporation.   BP-Amoco now owns 70% of the modules certified for the CEC 50% buydown program, and have used abusive litigation to intimidate or shutdown major BI-PV companies including Arco Solar.  

Less than a month after our request for investigation in our Opening Comments of March 17, 1999 BP-Amoco took over the entire Arco Corporation on April 2nd.  From our perspective as a small business, Enron’s attacks against the CPUC appear to be a mockery tending to discourage and intimidate small business owners and consumer attempts to address the very real problems of fossil fuel monopolies suppressing renewable DG deployment, and specifically building-integrated photovoltaics.  Where the Commission addresses the potential impact of UDC monopolies, they cannot ignore the potential impact of unconstrained deployment of fossil fuels in the energy industry through DG further increasing monopoly power of international oil cartels.  

We have included these issues within our Prehearing Conference Comments because workshops and hearings for this Rulemaking need a clearly defined agenda upon which to fairly and safely evolve the many interests of the DG industry and its impact on the UDC.   
II.
ISSUES OMMITED FROM THE OIR 

A. Consumer Education About DG and Public Participation in Rulemaking

We recommend Commission make a formal effort to educate the public about their choices in DG as this Rulemaking commences.  Provide notice of the opportunity to participate in related workshops and decisions in major newspapers with a flyer included in ratepayers’ bills including an outline of the proceeding schedule and Internet address to assure consumers are aware of this historic opportunity and know they are welcome to participate.    DG must be included on the CPUC consumer education website pages and other consumer education materials now being circulated by the CPUC.  Wording in the Decision for CPUC Rulemaking 98-12-015 clearly states DG's role as a consumer choice:

" The emergence of distributed generation and DER as viable options, is likely to change the way end-users obtain electricity and the way generation 

occurs.  The ability to generate one's own electricity is a continuation of customer choice, as well as a competitive alternative to bundled distribution service and direct access.  Instead of relying on electricity coming from distant, large central generating stations, some end-users may choose to site distributed generation on their own premises.  In doing so, the end-user may bypass the transmission and distribution [T&D] facilities altogether, or it may rely on the T&D facilities for standby service only.  In addition, the IOUs may be able to use 

distributed generation to meet distribution system needs."
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BI-PV Solar Electric Rooftop on Japanese Home

Potential Mid-Size and Small DG consumers are actually property owners and have little experience or knowledge of the workings of the electricity industry or CPUC.   These consumers need significant information to make an up-front investment paying their electricity bill for twenty years.  The CPUC and UDCs should  provide consumer education seminars regarding DG choices in deregulation.   It remains unclear as to what charges will remain on the electric bill despite the fact a consumer is generating their own electricity.   There needs to be a special department in the UDC to address all issues of DG deployment including consumer education and service.  SDC/Smith was the only company representing Residential, Mid-size and Small Commercial DG consumer rights in the record of R.98-12-015.   It is imperative the Commission inform consumers and encourage them to become involved in this Rulemaking in some capacity to allow the true market potential for Mid-Size and Small DG deployment to evolve.   While many consumers may not participate directly, they would likely return a questionnaire and read a related brochure in their electricity bill.  Most people know very little about DG, the workings of the CPUC or what DG options are being considered.  Many consumers do not use the Internet, and need another form of notification to encourage participation. 

Pioneer BI-PV Rooftop Carlisle Home

Steven Strong Solar Design Associates

Despite limited public education, the CEC 50% buydown for renewable energy technology was led by a healthy consumer demand for photovoltaic systems on Mid-Size, Small Commercial and Residential DG projects.  90% Phase I grants funded PV. 

B. 
Categorization of Three Major Levels of Distributed Generation

In order to address imbalances of DG deployment, the unique characteristics of each type of DG must be understood.  We request Commission formally categorize DG into three primary system sizes to more precisely address interconnection, valuation, air quality and UDC system planning issues for DG in the workshops and proceedings of this Rulemaking.  The categories are as follows:

[1] Small Commercial and Residential DG [Up to 10 kWP] Net Metering

[2] Mid-Size DG [10 kWp to 1 MWp], and 

[3] Large DG [1-20 MWp]

While all categories may be addressed in one workshop, recognition of the unique role of and needs of each category will save time and reduce confusion.  A matrix of these suggested categories was provided by SDC/Smith on page six of our Motion for Discovery and Evidentiary Hearing filed in Rulemaking 98-12-015 and reproduced herein at Appendix B.

C.
UDC and Oil Cartel Monopoly Issues Related To DG Deployment

Customer or system owner interests, consumer education requirements, air quality standards, valuation criteria, varied financing needs, environmental impact, UDC goals and interconnection demands are much different for Large Commercial DG than for Mid-Size or Small Commercial and Residential DG.  Fossil fuel gas turbines are the primary focus of deployment for Large DG.  Gas turbines were clearly the agenda for the June 1, 1999 Joint Agency Hearing for DG in Rulemaking 98-12-015.   We were not provided notice of the previous Prehearing Conference and thus were not involved in the preliminary data development on DG costing issues.  The gas turbine agenda was furthered simply because no one but oil cartels and gas turbine companies presented costing information.  They promoted large natural gas turbines as the most economic DG technology with no mention of the 300 kWp system installed on the Intercultural Center at Georgetown University in 1984 the year Enron/Amoco forced the founders of Solarex out of business.   The evidence will show that associates like Enron Corporation and UDCs have ample experience with 1-20 MWp grid-connected co-generation plants and fossil fuel deployment.   Commission and UDCs are not used to working with small businesses or residential consumers creating clean electricity.   

Monopoly abuses by the UDC are being persistently challenged by Enron in their PHC Comments.  We fully concur with Enron that reducing monopoly control is vital to the evolution of a competitive energy industry as is the legislative goal of AB 1890.  However, where Commission formally addresses the monopoly issues raised by Enron, they must address all major monopoly issues that will effect DG deployment and competition not just those raised by oil cartels against the UDCs.   Fossil fuel domination of the electricity and mobility industries is a legislative concern of the Commission as is fraudulent suppression of important renewable energy technologies by monopolies.     

II. OIR SCHEDULE AND PHASING OF ISSUES

The turn-around time from the closing of R.98-12-015 to the Prehearing deadline for R.99-10-025 proved too demanding a schedule for SDC/Smith due to quite limited resources where Intervenor Compensation from R.98-12-015 and other forms of funding did not become available until November 29, 1999.   SDC/Smith spent much of the last month attempting to raise support for continued participation in this CPUC DG proceedings.  We were not able to submit Prehearing Comments until this week.  Our Prehearing Conference along with the December 6th CEC workshop comments and December 15th questions are therefore filed late.  We will post them on the Internet November 30, 1999, but will not be able to officially docket these filings with CPUC until December 1, 1999 due to limited financial resources and other obligations.   Our Intervenor Compensation Appeal in R.98-12-015 has not yet been answered. 

We remind the Commission that due to lack of consumer education, most residential and mid to small commercial DG consumers do not yet understand the potential of DG deployment and the significance of related DG CPUC Rulemakings. 

The Commission should immediately include DG as a viable option within all consumer education documents and sources delineating consumer choices in deregulation.  


Other scheduling issues have been adequately addressed in the Prehearing Comments of other Respondents.    Schedule corrections suggested by ORA seem reasonable as long as resources are available to keep up with demands of Rulemaking. 

III. SCOPE

A. SYSTEM PLANNING AND IMPLEMENTATION 

[Pursuant to OIR 99-10-025 Paragraph 3(c)]

Energy Division Workshop: “How the utility distribution system operators can identify the levels of future deployment of distributed energy resources [DER]”

1. Incorporate Comprehensive Realistic Forecasts for Potential DG Deployment

There is an imperative necessity to establish a much more definitive and realistic long-term plan for DG deployment than the present imposition of 0.1% of a utility’s aggregate output established under Section 2827 of the PUC Code as we enter this Rulemaking Procedure.   It will be far more beneficial to formally address these issues than allow them to evolve unchecked.  Please find at Appendix A five graphs clearly illustrating the very small portion of the electricity industry DG presently represents pursuant to Section 2827 limiting any UDC’s aggregate grid-connected DG to one-tenth of one percent [0.1%].  

DG deployment is a new adventure in commerce and electricity generation.  There are a number of potential influences that could dramatically alter the industry from new technology discoveries to sociological changes like international war or natural disasters, resource availability or price to court decisions or consumer market trends.   A forecast in its most ambitious status merely represents a roadmap that responds to the perceived information available at the time of a proceeding.  However, we must be aware of that over-reliance on forecasts can dramatically effect long-term deployment decisions and infrastructure investments by Utilities and private business.  Thus, several forecasts must be established with the referenced decision-making path clearly illustrated to be effective and avoid the appearance of technology favoritism.  

2.  Clearly Define Issues Related To Three Categories of DG Deployment 

One of our goals is to quantify and forecast the potential of deployment for various DG technologies over the next twenty years.   Clear and dynamic data is needed to address the ongoing changes in the industry.  Commission will be able to forecast and plan for related impacts upon the UDC and potential changes needed more realistically where they address the unique deployment potential related to unique DG categories.   

The graphs at Appendix A illustrate the extremely disproportionate roles of Mid-size and Small Commercial or Residential DG as compared with Large Commercial DG Projects.  It would take 2,000 to 20,000 Small DG projects to create the same amount of electricity as one 20-Megawatt Peak gas turbine project.   We need to be openly responsive to the fact that the Large DG classification is quasi-remote-site generation whether on the consumer side or grid-side, and that gas turbines is the primary type of technology deployed in this category.   

3.  Interim Limits And/Or Offset Amount of Fossil Fuels Deployment Allowed in DG

Large DG must not be allowed to be over 20 MWp and stringent comprehensive Air Quality Standards must be developed to address the impact of deployment of numerous systems versus only on a project-by-project basis for health and safety reasons.  DG technology is in closer proximity to consumers than remote-site generation, and thereby creates a greater health risk even where pollution is less than remote-site coal plants.  Vehicles do not provide significant pollution problems individually, but their comprehensive deployment impact is one of the worst pollution problems effecting human health and safety.

We urge Commission to limit fossil fuel deployment in the total electricity industry to under 70% of the electricity consumed by Americans.  To accomplish this, we recommend removal of an equal amount of remote-site fossil fuel generation for each DG gas turbine introduced to the environment.  Fully open and unconstrained gas turbine deployment in the Large DG Systems category with streamline Air Quality Standards not addressing the overall impact of the emissions of such deployment could be disastrous environmentally.  This could also result in 90% of the electricity consumed by Americans being fossil fuels by the year 2010.   

With these issues clarified and classified, the workshops and related proceedings will be more organized, focused, instructive, constructive, and thereby productive.  

4. "PV GAP International Interconnection Standards for Photovoltaics" May 1999 While the graphs at Appendix A illustrate the dramatically small role of DG overall in the present energy industry, they also reveal the tremendous potential for DG industry growth where DG is opened to a competitive role in the electricity industry with realistic limitations imposed, if any.   Where International Standards for DG technologies have been established, these should be included workshops.  PV Gap presented a final draft for international Photovoltaics interconnection standards at a conference in Geneva, Switzerland in May of this year [1999].  This is available.

5. Environmental Externalities

We recommend a referenced policy statement be provided by the Commission on the issues and methods they presently consider and plan to rely on related to environmental externalities costing integrated into the resource planning process.    Existing remote-site forecasts should be included to reflect a comprehensive view of electricity industry potential and trends.  The National Renewable Energy Laboratory published a related report entitled Issues and Methods in Incorporating Environmental Externalities into the Integrated Resource Planning Process.
  It would be helpful to include information on international deployment potential, trends, restrictions and incentive programs for a more realistic forecast of global DG electricity deployment.   

7. Referenced Valuation Formulas 

In order to realistically communicate value and compare types of technology deployment, figures should be referenced with related formulas, methodology and actual proformas illustrating the product and/or project source of such valuations.   There are a number of types of DG technologies and each type may have a variety of products with varied prices.  Participants of Workshops should submit their referenced figures in comments before a workshop or have them available as handouts at the workshop to avoid confusion.  There should be an opportunity to respond to these documents within the workshop process.  

B. OWNERSHIP AND CONTROL OF DISTRIBUTED GENERATION

This topic concerns whether oil cartels should be allowed to own or control distributed generation technology they have acquired through fraudulent takeovers and unethical legal proceedings dramatically suppressing its deployment.  Building-integrated photovoltaics [BI-PV] technology has been dramatically suppressed since Enron/Amoco’s 1984 takeover of the industry’s founding company the Solarex Corporation.  In Decision 99-10-065 the Commission was unable to decide this issue based on the record in Rulemaking 98-12-015.  

In the OIR, the Commission recognized the importance of ownership and control of distributed generation by the UDCs as a threat to competition and remanded it to the first phase of this proceeding, but did not formally recommend the equally important issue of multinational oil cartel and multinational conglomerate control and suppression of DG renewables technology representing a national security risk.  While UDCs being allowed to own DG allegedly represents a threat to these conglomerate’s competitive edge, we believe it is really a threat to their intent to control DG technology worldwide and to force fossil fuel technology into the market while they suppress important renewable energy technology as they have historically done since 1984.  

The American UDC is the one business entity with the size and maturity to successfully deploy alternative DG technologies and thereby represents the only threat they perceive to cartel control and suppression of certain DG technologies.  We have suggested in the matrix included at Appendix B that UDC DG would contain 75% renewable energy technology.  This would reduce the oil cartel fear of monopoly control by UDCs of their fossil fuel interests, it would naturally lead to stronger incentives for mainstream deployment of renewables DG and would allow the UDC to spend their infrastructure upgrades on future technology in lieu of outdated depleted resources. 

Even with government involvement, oil cartels have taken over numerous government subsidized renewable energy manufacturing businesses which they have consequently either limited in growth or completely shut-down.   Where the UDC agrees to 75% of their DG deployment to be renewables technology, the oil cartels would have to agree to leave new manufacturing plants alone and allow the renewables technologies and related businesses to evolve.  Oil cartel litigation regarding alleged patent infringement would be strongly discouraged due to their lack of demonstrated mainstream deployment in this DG Rulemaking for renewables technology and the unethical and illegal means by which acquired Solarex Corporation patents. 

In SDC’s view, when presented with the evidence, the Commission will soon recognize that the same concerns about the vertical integration of the electricity utility that led to the industry restructuring expressed in Assembly Bill [AB] 1890 are present where oil cartels and multinational conglomerates are allowed to own, control and suppress renewables distributed generation technology.  They have strongly dominated and suppressed advances in manufacturing of DG technologies like BI-PV for at least fifteen years.   It is of little value to California consumers to allow oil cartels to reconstruct an identical vertical monopoly in the new DG industry whether owned by the UDC or other consumers that has existed in the industy since terrestrial BI-PV first became of commercial interest in the early 1980s.  

Many California consumers are already suffering from pollution by fossil fuels 425 times over the Environmental Protection Agency’s level established for cancer causing pollutants.
   It would represent a state health and safety risk as well as an anti-competitive condition to allow these oil cartels and multinational conglomerates to continue to own and control BI-PV technology where they show no interest in advancing or marketing this technology in a mainstream capacity after the enormous efforts required to develop terrestrial BI-PV as a non-polluting electricity technology.  

 BI-PV has been dramatically suppressed by the vertical monopoly of oil cartels for fifteen years with Enron/Amoco-BP presently now owning 70% of the modules represented in the CEC’s 50% buydown program.  The same vertically integrated monopoly structure in DG will lead to the same abuses and inefficiences in BI-PV DG deployment.  BI-PV deployment efforts are presently substantially controlled by the whim of these oil cartels and their multinational associates.  The Commission will soon conclude, as the Commission and Legislature did when they confronted the first round of industry restructuring, that the development of renewable DG will be stymied and consumers will suffer unless and until the vertical monopoly control of BI-PV DG by oil cartels and multinational conglomerates is formally challenged and blocked. 

For these reasons, SDC/Smith views this as a threshold issue which the Commission should resolve as soon as possible.  SDC/Smith accordingly urges Assigned Commissioner Bilas, Administrative Law Judge Wong, and the parties to this proceeding to consider ways to accelerate the Commission’s formal resolution of this crucial issue.   It is imperative to address these issues if we are to successfully and realistically address technology valuation and system planning issues proposed for resolution in this Rulemaking.

IV. CATAGORIZATION OF OIR ISSUES

SDC/Smith agrees with the categorization of this proceeding as quasi-legislative.  There may be a need, however, to clarify certain issues raised in the OIR and Prehearing Comments and to appropriately categorize them in this proceeding. 

V. INTERVENOR COMPENSATION

SDC/Smith has had offers to assist them in getting an electric bill in their name since Administrative Law Judge Wong’s Ruling of October 13th to assure we qualify for Intervenor Compensation which is much needed.  However, we urge the Commission to recognize the unrealistic discrimination and class action implications of refusing to compensate intervenors simply because they do not have an electricity bill in their name.    

VI. CONCLUSION

For the reasons mentioned herein, SDC/Smith requests the scope of this proceeding include the issues we have raised in our Prehearing Comments and other pertinent and appropriate issues that may be developed during the discovery.  SDC/Smith appreciates timely completion of this Rulemaking, immediate consumer education efforts related to this Rulemaking and timely processing of Intervenor Compensation to reduce hardship due to limited resources for participating in this important, timely and historic DG Rulemaking where SDC/Smith is the only party directly representing consumer needs of Mid-Size, Small Commercial and Residential Ratepayers as potential DG customers.


Respectfully submitted this 30th day of November, 1999.







Eileen M. Smith, M.Arch. 
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CERTIFICATE OF SERVICE


On this 30th day of November, 1999, I certify that I have filed the Motion for Late Filing of Prehearing Conference Comments and the Prehearing Conference Comments by electronic mail to the California Public Utilities Commission at  r9812015@cpuc.ca.gov for posting on the Internet as is required by Commission and to the Respondents of R.98-12-015 by electronic mail as is verified in the attached list herein.  We have docketed these Comments with the California Energy Commission Docket Office in Sacramento on November 30, 1999 by electronic mail: docket@energy.state.ca.us as is required for official docketing and will hand-deliver eleven copies to the California Energy Commission Docket Office within this week.  We have officially filed this Motion and Prehearing Conference Comments by hand-delivery of seven copies to the California Public Utilities Commission Docket Office on December 1, 1999.
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APPENDEX

A

MATRIX

Electricity Generation In Dereguation 1999

[Page Six Motion to Compel Discovery R.98-12-015]

B

CHARTS


I.  Distributed Generation In Dereguation Comprehensive Management Plan

II.  Type Of Electricity Consumed By Americans 1994

III. Electricity Industry Imbalance of CPUC 0.1% Rule

IV.  Renewable Distributed Generation

California Energy Commission 

Emerging Renewable Energy Technologies 

V.  Distributed Generation 

Size Categories 2,000 to 20,000 Small Systems For One Large DG System of 20 Megawatt Peak
� Issues and Methods in Incorporating Environmental Externalities into the Integrated Resource Planning +Process, Jeffrey M. Fang and Paul S. Galen, November 1994 * NREL/TP-461-6684


� LA Pollution 425 Over EPA’s Established Level for Cancer Causing Pollutants, March 1999, Waxman
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