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Dear President Bilas:

I am writing to request your cooperation and guidance in addressing the following circumstances in relation to the Distributed Generation Rulemakings:

1.  ALJ John Wong indicated in his recent Ruling regarding Intervenor Compensation for Rulemaking 98-12-015 that my Appeal and Protest regarding Intervenor Compensation was referred to the Commission for review.  The document was filed in October, and there has been no comment from the Commission regarding the status of this filing. 

If the Commission needs more information or tax records to verify the financial hardship, I would be glad to provide them.  

When I wrote to Doug Long to attempt to get a status report on this filing in November, Robert Ferrau replied and indicated consultants were not eligible for Intervenor Compensation.  Mr. Ferrau and the other assistant in the office Rosalie (name ?) both instructed me to apply for Intervenor Compensation a month or so after Rulemaking 98-12-015 started.  This sudden change of attitude is rather strange and the fact that Mr. Ferrau is making judgements that should be left to the judicial proceeding and the Commission or ALJ.

2.  The second problem is to do with Mr. Ferrau's repeated demonstrated prejudice toward me.  I do not know if it is simply a personality clash or a hidden agenda, but he made it very clear in our first and only meeting that I was not welcome and specifically told me not to file anymore comments about the barriers to mainstream deployment of BI-PV.  He implied that he would not have time to provide guidance or support to my Intervention in the process.  He suggested that I apply for Intervenor Compensation and borrow money until it was paid.  He told me to reread the Intervenor booklet I had been given when I filed my Opening Comments. His demeanor was extremely negative and degrading, thus, I have hesitated to ask for his assistance and tried to maneuver the Rulemaking process on my own.  When I did call and ask for guidance on filing deadlines, I was given a wrong answer which if I had not investigated would have resulted in a late filing.

Up until the day of the Prehearing Conference, I had managed to participate without significant problems except the lack of guidance regarding procedure and the significant financial hardship which has limited the quality of my intervention. I often don't have time to edit the papers due to lack of time and facilities to prepare the documents.  

The one meeting I had with Mr. Ferrau he focused on making judgments regarding the issues I had raised before the Commission in lieu of his appropriate role of advising the public on procedural issues.  It is not the public advisor's responsibility to make judgments or discourage Intervenors from raising issues important to them and materially important to the Commission proceedings.  I did not ask his opinion regarding these issues, I asked for procedural guidance regarding the administrative process of a Rulemaking.  I did ask if there was any technical or legal resources within the Commission that I might be able to work with.  He said there was not any such service for the consumers.  I asked him how one could work with the ORA and he said that they did not work with Intervenors. He was extremely discouraging and negative.

On the day of the Prehearing Conference, I had difficulties because the papers I brought to file had gotten wet due to a leak in a water bottle.  A fairly simple solution would be to print them out and copy them over, however, I had very limited resources to do this.

Thus, I asked for assistance at the front desk to see if there was a place to accomplish this at the CPUC.  They sent me to the Energy Division and said the ORA may be able to assist me.  The ORA indicated they could not assist me and suggested I ask one of the Commissioners or the Public Advisors office and sent me to the 5th Floor.  Jeannie the receptionist attempted to contact your office and the Public Advisor's Office.  They were not there and she said she couldn't print them out.  Thus, I went to Kinko's and had them printed because I had no other choice.  When I came back to file the papers, I had no trouble going to the 2nd floor to file the papers. I then came back down and called the 5th floor to get permission to bring up copies for the Commissioners which I generally do when I file them in person.  I had gotten assistance with copying the papers after I printed them out at Kinkos and had made enough copies for each Commissioner.

When I indicated to the front desk security that I needed to take copies to Jeannie on the 5th floor to distribute to the Commissioners, they said I was not allowed to go to the 5th floor because someone had complained that I had gone to the 5th floor without permission earlier in the day.  After some inquiry they finally indicated someone had called down from the 5th floor and complained, but they wouldn't say who.  Jeannie also told me yesterday that someone on the 5th Floor had called and complained.  I think it was Robert Ferrau, but do not know for sure.

The security guards called Robert Ferrau and he came down to the lobby and was very rude to me.  He left in about two minutes, and claimed I was causing too much trouble.  He said he came to help me, but his attitude was extremely negative and degrading.  It was obvious he was attempting to cause me trouble.  I would not trust him to do anything for me with the way he accused me of causing trouble in a very negative and hateful tone.

The one time I met with him, he continually made judgments about the content of my filings which are not his position to make about the issues I am attempting to bring before the Commission for formal consideration.  I asked him procedural issues and tried to explain that the ALJ and Commission would need to make their own  decision on the issues raised before them.  

In consideration of the limited resources and the extremely negative attitude toward photovoltaics and those who are attempting to deploy them into the mainstream, and with political undercurrents so strongly in support of gas and fossil fuel deployment, I decided to call your office to see if I could meet with you or at least get assistance to get the 5th floor to give Jeannie my Prehearing Comments to distribute and get the 5th floor ban issue resolved.  Your assistant, Kathy came down and took the documents to distribute for the Commissioners, and suggested I contact you regarding the problem with Robert Ferrau and the 5th Floor ban.  

I understand you do have an interest in Photovoltaics, and as the presiding administrator for R9910025, you may be able to get the problems resolved so I may safely and constructively participate.  I have not really had the time to contact you because I was preparing for the Interconnections Workshop on January 6, 1999.

When I came to file my Comments for the DistributionSystems Planning Workshop related to DG on Tuesday, December 7, 1999 I planned to be there about fifteen minutes because I had other plans.  I did not have time to meet with you and had decided to call and make arrangements to meet with you either December 14 or 15th if possible when I am in San Francisco for the Workshop.

I was on my way to the bus back to Orange County and so had several bags which I also had when I arrived on December 1, 1999 because the place where I had planned to stay was fully occupied.  Thus, I stayed over in Sacramento.  The lady at the information desk that day had offered to keep two of my bags for me while I filed my Prehearing Comments.  She was very nice.  I had gone to the CEC Interconnection Workshop and had gotten a new supply of the Photovoltaics booklet along with some other publications which are referenced in my Systems Planning Comments.  Thus, I had a heavy load of books and things to carry.   The handle on my luggage with wheels had broken on my way from the bus to the CPUC because the load was too heavy.  Thus, I asked the lady at the desk that day if she would mind if I leave two of the bags with her while I filed some papers.  She was extremely negative and frowned the entire time I talked to her.  She said no and to ask the security guard if they would keep them for me. 

This was fine and I went to ask them if it was possible to leave them for about fifteen minutes.  First, they said I would have to take them with me.  Then, when I attempted to sign in they said I was not allowed up on the floors at all.  Then they said no one was allowed up on the floors due to a new high security policy even though people were signing up to go on the floors as we talked.  When I tried to get to the bottom of the problem inquiring how people were supposed to docket their papers, they said the floors ban was just for me because a complaint had been made on December 1, 1999 and I was not allowed on any of the floors.  I asked who made the complaint and what I could do to get it resolved because I needed to file my papers and get going.  They said that was up to me and to use the phone by the receptionist desk.  

Thus, I called your office because you are the administrator for R-99-10-025.  Your assistant, Shirley, (I think) indicated she did not know anything about the problem and thought it was a bit extreme.  We were talking about what I should do to get my papers filed and to resolve the complaint when an armed policeman, who later told me he was a highway patrol, appeared and told me I had to leave because I was causing problems.  I told him I was talking to your office and attempting to figure out what the problem was.  He said I was refusing his directive to leave and that if I continued to do so I would be arrested for trespassing.  He refused to talk to your assistant who was listening on the phone and his tone was at first very intimidating toward me.  He relaxed after a little bit and told me to go across the street and call to resolve the problem which I told your assistant I would do.  He said the Public Advisor had directed security to call him.  When we walked out the door Robert Ferrau was standing there talking to the security guard who had indicated I was not allowed up on the floors.  I calmly and directly asked him why he was trying to cause me trouble?  He said, and I quote:

"You have become so obnoxious to everyone that no one wants to see your face!"  

The police officer told me on the way out that they had claimed I was ranting and raving and causing a scene in the lobby.  This is untrue.  They called less than ten minutes after I arrived to file my papers. It was an obvious attempt to keep me from filing my papers before the proceeding.  I was in a really good mood and very positive, and did not raise my voice.  I did ask questions to try to resolve whatever the problem is.  Mr. Ferrau had obviously set a snare for me and was determined to intimidate me as much as possible and thereby discourage me from doing my job and filing my papers.  I will not allow such unethical behavior to keep me from participating in this proceedings.  I went to McDonalds across the street and called the CPUC operator who indicated everyone in the Commissioner's offices were at a Christmas party.  The operator put me in touch with the head ALJ Ms. Carew. Her assistant was rather shocked by the reception I had gotten and indicated she and the ALJ would meet me in the lobby and officially file the papers themselves.  This is what we did, and I left.  They were extremely helpful as the filing deadline for the Comments was December 8, 1999.  It took three hours instead of fifteen minutes to get these papers filed. 

Several issues need to be considered in relation to my continued participation as a needed Intervenor in these proceedings.  The first is my safety and health.  I am fully committed to mainstream deployment of photovoltaics and have spent the past seven years

doing research and advocacy as well as consumer and industry education regarding the affordability and many other benefits of BI-PV as a deployable renewable technology far superior to any fossil fuel technology from cost to fuel source to lack of pollution to aesthetics and most important due to lack of depletability and the recycle characteristics of the materials employed. It is a product-driven commodity not a fuel-driven commodity and has entirely different costing components than gas,  coal or other types of fuel-driven technologies.

The Commission staff and possibly the Commissioners may not be considering the extreme hardship I have been literally FORCED to endure much against my wishes in order to participate in these proceedings.  CPUC staff have regular paychecks, I don't; they have state benefits, I don't; they have support staff and attorneys to do their work without charging a fee, I don't and they have much more experience in Commission proceedings.  Consideration of these realities must be made immediately and throughout to reduce the potential of harm, harassment and degradation of my participation during my involvement in these proceedings to assure photovoltaics issues are

responsibly addressed.  If there are things I need to improve or do to be a better Intervenor, then please address them to me in writing.  There are Japanese companies making $5 billion a year in profits from the sale of photovoltaics.  It is quite affordable and readily accessible to the mainstream market.  Whatever is driving the propaganda in the United States to suppress and delay mainstream deployment of photovoltaics and further fossil fuel deployment in distributed generation is not a friend to this nation, and a threat to national security.  Increased fossil fuel deployment with continued suppression of photovoltaics is irrational, and for many reasons dangerous to the health and safety of California citizens, and the Nation. 

I apologize if any of the problems I have encountered have been a direct result of my own lack of people skills.  I am not perfect and the task is a bit challenging, however by no means impossible.  The CPUC and CEC staff may be unknowingly unrealistic, demanding and negative related to DG photovoltaic deployment due to other pressures they are denying.  They continue to refuse to formally address barriers to DG BI-PV deployment I have raised while forcing me to participate without resources or informed public support, and most recently under the pressures of overt intimidation.  

We need your full consideration toward a realistic and positive role in this process for BI-PV small business to avoid unnecessary problems and to assure the US has a strong and competitive role in mainstream deployment of BI-PV as an important dual-use silicon semiconductor energy technology whose deployment is way overdue.

I spoke briefly with ALJ John Wong yesterday, and he suggested I write to the Executive Director, Wesley Franklin.  I would like to get your comments on the subject before I decide whether to make a formal complaint.  I do not want to further jeopardize my needed participation in this important DG proceedings.  Please let me know if this letter needs to be filed before the proceedings as an Exparte Communication. 

Thank you for your consideration of the confidential

matters shared with you, herein. 

Sincerely, 

Eileen M. Smith, M.Arch. 

Founder & CEO Since 1992

SOLAR DEVELOPMENT COOPERATIVE

3535 East Coast Highway

Corona del Mar, CA  92625
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