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VILLAGE COUNCILS



BELIZE:

STATUTORY INSTRUMENT

NO. ______ OF 2004

BY-LAWS made by the Village Councils in exercise of the powers conferred upon them by section 23 of the Village Councils Act, Chapter 88 of the Substantive Laws of Belize, Revised Edition 2000-2003, and all other powers thereunto them enabling.

(Gazetted…………, 2004.)


1.
These By-laws may be cited as the

VILLAGE COUNCILS (LITTERING OFFENCES) (VIOLATION TICKETS) BY- LAWS 2004.
2.
In these By-laws, unless the context otherwise requires-

“authorized officer” means an officer appointed by the Council under By-law 4;

“Council” or “Village Council” means a village council established and constituted under the Village Councils Act or regulations made thereunder;

“non-biodegradable litter” includes cans, plastics, bottles and tires;

“occupier” includes the owner or other person in actual possession or having the management or control of the property, or having the collection or receipts of the rents, issues or profits of the property;

“owner” means the owner whether the sole or part owner, or the owner in his own right or a lessee from the government;

“person” includes an occupier or owner;

“property” means any lot, land, tenement, and hereditament, including any house and any other erection built into or permanently attached to the soil and any type of machinery or equipment;

“village” means any place duly declared or defined to be a village within the meaning of section 3 of the Village Councils Act;


“violation ticket” means a ticket issued in pursuance of these By-laws.

3.
The Summary Jurisdiction (Littering Offences) (Violation Tickets) Regulations, 1991, as amended, shall not apply to any village in Belize and these By-laws shall have effect within the limits of the village.

4. (1)
Every owner or occupier of property in a village shall pay a monthly fee to the Village Council for the collection of litter.

   (2)
The Village Council shall determine the fee taking into consideration the volume of litter.

   (3)
The Village Council may waive the fees in certain circumstances.

5.
The Council may appoint suitably qualified officers, by name or by office, to ensure the enforcement of these By-laws.

6. (1)
The Council may authorize the cleaning of unkempt and overgrown yards within the limits of the village and recover the costs of cleaning the yard from the owner or occupier.

   (2)
An authorized officer of the Council may enter and inspect any property in the village for the purposes of these By-laws.


7.
A person who –

(a)
throws or places any litter or refuse, or causes any such thing to fall into any sewer, pipe or drain, or into any river, stream, canal, watercourse, pond or reservoir for water;

(b)
throws or places any litter or refuse, in or upon any street, thoroughfare, alley-way, or other public place, except upon such place designated by the Council to be used as receptacles of litter or refuse;

(c)
causes any offensive matter to run from any place into any street, thoroughfare, alley-way, or other public place, or into any sewer, pipe or drain, or into any river, stream, canal, watercourse, pond or reservoir for water, or into any uncovered place, whether or not surrounded by a wall or fence;

(d)
deposits household litter in a receptacle which is not suitable and properly covered;

(e)
exposes, on any side walk, street, or any place where the contents may be scattered on a public place, a receptacle containing litter not sufficiently protected so as to effectively prevent the contents of the receptacle from being exposed or scattered;

(f)
fails to clear or sweep any part of a side walk, street or alley adjoining the property he is occupying; or

(g)
burns non-biodegradable litter in a village or burns any biodegradable litter in a village without the consent of the Village Council , commits a littering offence.


8. (1)
Any person who commits a littering offence may be issued with a violation ticket by an authorized officer, immediately or within forty-eight hours.

   (2)
Any person who refuses to accept the violation ticket from an authorized officer, or refuses to give his correct name or address, or gives a false name or address, commits an offence and shall be liable to the same penalties as if he had committed a littering offence.


9. (1)
The violation ticket shall be in the form specified in the Schedule and shall be issued in duplicate.

   (2)
The Council shall be responsible for the printing, supply and distribution of all violation tickets necessary to give effect to these By-laws.


10.
Any person who uses another person to commit a littering offence shall be issued with a violation ticket.


11.
The driver or conductor of a motor vehicle shall be responsible for any littering offence involving litter being transported in the motor vehicle.


12. (1)
Every person who is issued with a violation ticket shall, except as otherwise provided by By-law 14, pay a fine of-

(a)
five hundred dollars ($500) in the case of a person operating a business, a body corporate or an unincorporated body; or

(b)
one hundred dollars ($100) in the case of any other person,

which amount shall be clearly stated on the face of the violation ticket.

     (2)  Where the person committing the littering offence is a juvenile, the parent or guardian of the juvenile shall be held responsible for the penalty under sub by-law (1) (b) and issued with a violation ticket.

13. (1)
Any person who is issued with a violation ticket may request a court hearing.

     (2) The request shall be made within fifteen (15) calendar days of the issue of the ticket and shall be directed to the Chairperson of the Council together with a duplicate copy of the ticket.

     (3)
 The applicant shall then be served with a summons by the Council to appear in Court to answer the charge.


14.
The fine stated on the violation ticket shall be paid within fifteen (15) calendar days of the date of issue of the ticket, failing which the fine shall be increased at the rate of fifty dollars ($50) in the case of a person operating a business, a body corporate or an unincorporated body, or twenty five dollars ($25) in the case of any other person, for every day that the fine remains unpaid.


15.
Any offender who fails to make good his ticket, within thirty (30) days of receipt and no court hearing has been requested by him under By-law 13, shall be summoned to appear in Court to answer the offence and upon summary conviction shall be liable to a fine of one thousand dollars ($1,000).


16.
The fines in respect of violation tickets shall be paid to the Village Council.

17. (1)
Every person paying a fine in respect of a violation ticket shall deliver the duplicate copy of the ticket to the officer collecting the fine.

     (2) The Council shall -

(a)
ensure that the correct amount of fine is paid by a person, including any increased fine which may have accrued by virtue of By-law 14;

(b)
issue a receipt for the amount of the fine collected; and

(c)
keep a full record of the amount of fines collected for violation tickets, showing among other things, the names and addresses of persons paying the fine, the number and date of the violation ticket, the amount of fine collected, and the date of payment of fines.


18.
All fines and penalties collected by virtue of these By-laws shall be paid into the Village Fund.


19.
Where an offence under these By-laws is committed by a body corporate, every person who at the time of the commission of the offence was a director, manager, secretary, principal representative or other similar officer of the body corporate, or was purporting to act in any such capacity, shall be deemed to have committed the offence unless he proves that the offence was committed without his consent or connivance and that he exercised due diligence to prevent the commission of the offence as he ought to have exercised, having regard to the nature of his functions in that capacity and to all the circumstances.

20.
These By-laws shall be subject to the affirmative resolution of the National Assembly.

MADE by the Village Councils this _________ day of _________________, 2004.

_________________________________

(ELEANOR SANDLIN)




      (CHAIRPERSON)


       VILLAGE COUNCILS association

SCHEDULE

FORM OF VIOLATION TICKET

[Bylaw 9]
No.__________





Date of issue______________

AMOUNT OF FINE

· Five hundred dollars ($500) per person operating a business/body corporate/unincorporated body.

· One hundred dollars ($100) for any other person.

Name of person/body corporate/unincorporated body to whom issued:

________________________________________________________________

Address of person/body corporate/unincorporated body to whom issued:

________________________________________________________________

Date and time of offence:____________________________________________

Place where offence occurred: _______________________________________

Brief description of litter: ____________________________________________

Due date for payment: _____________________________________________

Name of Officer (IN BLOCK LETTERS) issuing ticket: _____________________

Designation and Address of the Officer issuing ticket: _____________________

_______________________________________________________________

SEE NOTES ON REVERSE

NOTES

1.
This violation ticket has been issued in respect of a littering offence.

2.
You should pay the fine on the ticket at the Village Council, within fifteen (15) calendar days of issue of the ticket, by delivering a duplicate copy of the ticket.

3.
If the fine is not paid within fifteen (15) calendar days, a charge will be made of fifty dollars per person operating a business/body corporate/unincorporated body or twenty five dollars in the case of any other person, for every day the fine is unpaid.

4.
You have the right to ask for a court hearing.  If you wish to exercise that right, you should, within fifteen (15) calendar days of the issue of the ticket, inform in writing, the Chairperson of the Village Council and enclose with your letter a duplicate copy of the violation ticket.

5.
If the fine stated on the violation ticket remains unpaid for a period of thirty (30) calendar days, and you do not request a court hearing, you may be summoned to appear in Court and in the event of a conviction you may be fined up to one thousand dollars.

6.
It is an offence to refuse to give your proper name and correct address to the authorized officer or to give a false name or address.

______….______
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