Ch 8 Politics

Lecture Outlines for Chapter 8: Justice (Three Outlines) 

(Note to the professor: The lengthy outline for Lecture 2 can easily be broken into two or even three lectures. One logical breaking point is indicated.) 
Lecture 1. The Problem of Justice: Two Ancient Theories of Justice 
Chapter sections:
A. The Problem of Justice
B. Two Ancient Theories of Justice: Plato and Aristotle 

1. Introducing Justice 

i. The oldest sense of the word justice is what philosophers call retributive justice, or simply, "getting even." Getting retribution for a crime is making the criminal suffer or pay an amount appropriate to the severity of the crime. In ancient traditions, the key phrase was "an eye for an eye, a tooth for a tooth." 

ii. But justice is more than merely "getting even" for crimes and offenses. It concerns the running of a society as a whole in day-to-day civil matters as well as the more dramatic criminal concerns.
It includes things like the distribution of wealth in our society, the distribution of privileges and power, enjoyment of society's cultural gifts, and questions of status. 

2. Two Ancient Theories of Justice: Plato and Aristotle 

i. Plato 

a. In the Republic, Plato argues that justice in the state is precisely the same as justice in the individual, that is, a harmony between the various parts for the good of the whole. In other words, cooperation among all for the sake of a successful society is the key to justice. 

b. But this means that the concerns of the individual may take a clearly secondary role to the interests of society. In ancient Greece, this may have been only rarely true for the wealthy and powerful, but for the majority of people—especially the slaves—this secondary role was the norm.
Because their docile submission was seen as necessary to the overall success of society, their individual interests and rights were extremely minimal. In Plato's universe, everyone has his or her "place," and justice means that they act and are treated accordingly. 

c. Plato's rigid hierarchy of social classes and insistence on the inequality of people offend our sense of egalitarianism. But it is important to see that equality is a position that must be argued and is not a belief that has always been accepted by everyone. 

ii. Aristotle 

a. In his Politics, Aristotle gives an unabashed defense of slavery, not only on the grounds that slaves are efficient and good for society as a whole, but also on the grounds that those who are slaves are "naturally" meant to be slaves and would be unhappy and unable to cope if they were granted freedom and made citizens.
For Aristotle as for Plato, different people have different roles, and to treat unequals equally is as unjust as it is to treat equals unequally. 

b. The idea that equals must be treated as equals is the foundation of our sense of justice just as much as theirs. The difference is that we are taught to believe that everybody is an equal. Similarly, the theory of distributive justice—the fair distribution of wealth and goods among the members of a society—comes originally from Aristotle's idea that individuals are due certain rewards for their labor.
Furthermore, despite his elitism, Aristotle saw quite clearly that the poorer and less-powerful members of a society are those most in need of the protection that a just society provides. It was also Aristotle who made the crucial distinction between that restricted concern for justice that rights certain wrongs (in crimes and bad business deals) and the general concern of justice for a well-balanced society. 
Lecture 2. The Problem of Justice: Modern Theories of Justice 
Chapter sections:
C. Two Modern Theories of Justice: Hume and Mill on Utility and Rights
D. The Social Contract
E. Fairness & Entitlement: Rawls and Nozick
F. Justice or Care: A Feminist Perspective
Equality 

i. The premise of most modern theories of justice has been the equality of everyone with everyone else. This view rules out slavery on principle, whatever the benefits to society as a whole and whatever the alleged benefits to the slaves.
But this egalitarian principle has its problems, too. It is obvious that, as a matter of fact, all people are not equally endowed with intelligence or talent, good looks or abilities. Is it therefore to the good of all that everyone should be treated equally? 
ii. Thomas Hobbes develops a theory that began with equality as a "natural fact" and takes justice to be that which "assured peace and security to all," enforced by the government.
There is no justice in "the state of nature," Hobbes argues; justice, like law, comes into existence only with a society, through a "social contract" in which all persons agree to abide by certain rules and to cooperate rather than compete—all for their mutual benefit. 
iii. John Locke and David Hume argue a similar theory of justice; again, equality is the premise, and mutual agreement is the basis of government authority. For both Locke and Hume, the ultimate criterion of justice is utility, the public interest, and therefore the satisfaction of the interests of at least most of the citizens.
Hume exemplifies this modern view—that justice is to be characterized not just in terms of the structure of the overall society and everyone's "place" in it but also by the interests and well-being of each and every individual.
But Hume also insists that there is a need to distinguish between the utility of a single act and the utility of an overall system; that although a specific act of justice might go against the public interest, the system of justice itself will be in the public interest. This means that a single unjust act is to be challenged not as an isolated occurrence but rather as an example of a general set of rules and practices. 
iv. John Stuart Mill develops a similar account of justice as utility, incorporating rights into his discussion.
The problem with the utilitarian theory of justice is identical to the problem we saw with the utilitarian theory of morals. Could there not be a case in which the public interest and general utility would be served only at the clearly unjust expense of a single unfortunate individual? 
Equality and the Social Contract 

i. The social contract is an agreement among people to share certain interests and make certain compromises for the good of them all. Americans are among the few people in the world whose state was actually formed explicitly by such a contract, namely our Constitution. 

ii. Thomas Hobbes and Jean-Jacques Rousseau give us two different pictures of the social contract. Both begin by considering man in "the state of nature," without laws and without society, before men and women came together to form the social contract. 

a. Hobbes bases his conception of the social contract on a theory of human nature according to which natural man is a selfish beast, fighting for his own interests against everyone else. Human life in the state of nature for Hobbes is "a war of all against all," and a person's life is "nasty, brutish, and short." He considers himself to be a political and social realist, like Machiavelli before him, and the social contract he describes is mainly an agreement of equally selfish persons not to commit murder.
Hobbes believes that people are basically equal in nature: Almost everyone is strong and smart enough, he thinks, to kill or inflict grievous injury on others. Accordingly, the basis of the social contract is our mutual protection. 

b. Rousseau believes that people are "naturally good" and that it is only the corruptions of society that make them selfish and destructive.
The function of the social contract, therefore, is to allow people to develop the "natural goodness" that they had in the absence of any state at all. This is not to say that Rousseau wanted to go back to the state of nature: He recognized that this is impossible. Rousseau's ambition was rather to revise our conception of the state and the laws that it lives by.
Rousseau inherits the main thesis of his revision of the state from Locke: The state has legitimate power only so long as it serves the people it governs. The revolutionary corollary—and Rousseau helped provide the intellectual groundwork for the French and American Revolutions—is that when a state ceases to serve its citizens, the citizens have a right to overthrow that government. But Rousseau calls revolution "the most horrible alternative," to be avoided if more-moderate means could achieve the same end. Rousseau argues that competition and the artificiality of our lust for private property are largely responsible for the corruption of man in society, and he even includes marriage and romantic love as forms of this "lust for private property." 
Private property and other conventions of society confine and deform us. Accordingly, in order to flourish, man must regain his freedom within society. But to be free, for Rousseau, is precisely to want to do what is good for the society. In fact, Rousseau says even that a person who does not act for the good of society may have to "be forced to be free." 
This puts Rousseau in a paradoxical position: On the one hand he champions individual freedom and rights, but on the other hand he places stress on the state as an entity in itself and the subservience of the individual to the state.
Rousseau believes that the state is subject to and receives its legitimacy from the people it governs. But that does not mean that individual people need have any real power in determining the form or functions of government. Rousseau is not a democrat. What he says instead is that the state is subject to what he calls the general will, which is not simply a collection of individuals but something more. Here is the source of the paradox: Legitimacy is given to the state by the general will, not by every individual person. The person who does not agree with the general will, therefore, may find himself or herself forced into compliance with the state. 
Rousseau rejects all might-makes-right theories and insists that legitimacy must always be a matter of the consent of the governed. Unlike Hobbes, for Rousseau the social contract is not an instrument of mutual protection but rather a means of improving people and bringing out what is best in them. 

iii. The most famous example of social contract theory at work is in our own Declaration of Independence. In that document, social contract theory, combined with a theory of "natural" rights, provided an epoch-making announcement of the right of a people to overthrow an established government. 
Possible lecture break here. 
Fairness and Entitlement 
i. John Rawls argues for a view of justice that places the rights of the individual over the utility of any group of individuals or state.
Rawls defends two principles in order of priority. The first (and more fundamental) principle asserts that we all have basic rights and equal rights, in particular with reference to our personal freedom. The second principle (which assumes the first) asserts that although we cannot expect everyone in society to enjoy equal wealth, equal health, and equal opportunities, we can and should insist that all inequalities are to every individual's advantage.
Rawls justifies the rationality and necessity of these principles by imagining an "original position"—like Hobbes' state of nature—in which all of us are "unencumbered" by any of our particular traits or interests. In such a situation, Rawls asks, what would be rational for us to choose by way of the principles according to which society should be run? If I don't know what advantages I will have or need in the future society, Rawls argues, I will choose those principles that will ensure a fair and equal distribution to all members of that future society.
Thus, Rawls conceives of "justice as fairness." It's a bit like the childhood example of cutting one piece of cake into two slices: You give one child the knife and let the other child choose which piece he or she gets. The child who cuts the cake will be certain to cut it as equally as possible, so that he or she gets as large a piece as the child who is choosing. 

ii. Like Hume, Rawls ties the concept of justice to the concept of equality. But is equality the primary concern of justice? Suppose the state collected all material goods and then redistributed equal shares to every citizen. Most of us, including Rawls, find this suggestion intolerable because redistributing wealth in this way would violate the right we have to our possessions. Thus, many philosophers have become increasingly aware of another kind of right that is not adequately treated by theories like Rawls' that involve the redistribution of property and other social benefits. This other kind of right, known as entitlement, gives rise to the theory of justice popularly known as libertarianism.
An "entitlement theory," such as that first developed by John Locke, puts the right to private property first and foremost and couples it with a deep skepticism as to the wisdom and fairness of government. Locke argued that what gives a person the right to a piece of property is the fact that he has "mixed his labor with it"; in other words, worked with it and improved it (Locke was thinking mainly of land).
In today's terms, we would say that a person has the basic right to keep what he or she earns. Robert Nozick offers a refined version of Locke's entitlement theory, arguing that any attempt to enforce the redistribution of wealth according to some schema or "pattern" (such as the schema of redistribution suggested by Rawls) necessarily violates the rights of the individual. 

iii. Most of the voices in the centuries-old debate about justice have been male. Feminists have raised the point that there is likely male bias in the manner in which justice has been debated; there may even be some male bias in the very notion of justice itself. 
Lecture 3. Rights and Freedom 
Chapter section: G. Individual Rights and Freedom 

i. Any discussion of justice must include the notion of unalienable rights—those rights that no government or person can take away from the individual. 

a. The American Bill of Rights is an example of a list of such rights. 

b. But there seem to be times when even these rights need to be restricted, for example, falsely yelling "fire" in a crowded theater. 
ii. John Locke argues that private property is the fundamental basis of other rights. Beginning with the right to one's own body, he then extends this right to include property by arguing that when one cultivates property, one mixes one's labor with it and gains the right to that property. 

iii. Rights bring with them notions of political duties and obligations. For instance, there are two senses of "freedom": 
a. Negative freedom refers to freedom from interference. Negative freedom has a corresponding right to not be interfered with. 
b. Positive freedom refers to the freedom to realize one's own potential. Positive freedom has a corresponding right to certain goods societies can provide.
There are also the notions of civil rights—rights such as equal opportunities, guaranteed in particular states—and human rights, which extend to all people regardless of customs or laws. 

iv. John Stuart Mill argues that individual freedom is the basis of liberal political philosophy. 

a. This means freedom of individuals to live as they choose without interference as long as their doing so does not interfere with similar rights of others. 

b. He defends the individual and minority opinion against the threat of the tyranny of democratic majorities. 

c. For Mill, the basic idea is that individual liberty should be limited only when such liberty threatens to harm others. 
Chapter section: [AU3: main text section H is "Fighting for Rights and Justice: Civil Disobedience":]H. Obeying the Law: Civil Disobedience and Anarchism One might think that Mill's arguments for limited government ought to have one consider no government at all. 
i. Henry David Thoreau was a champion of independence and self-reliance. He claimed that for a person to obey the laws of a government that behaves unjustly is the same as that person's behaving unjustly himself or herself. Thoreau absolved himself of any obligations toward his country other than to "do what he believed right."
Thoreau argued that a precondition for his cooperation with a government was that the government was just. 

ii. Anarchism, however, is the view that rejects any government. This view holds that: 

a. People are naturally capable of living peacefully together. 

b. Government only interferes. 

