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A Brief History of the Income Tax 

The first direct tax on the income of the US citizen was unconstitutionally imposed by President Abraham Lincoln, August 5, 1861.
The tax was meant to finance the Civil War.
Executive fiat was employed under the guise of a war emergency.
The emergency would justify, according to Lincoln, circumventing the lawful process of amending the constitution. 

Lincoln's tax was 3% of all incomes of $800 or more.
The implementation of this tax was swiftly followed by a graduated income tax which would tax incomes over $5,000 at a higher rate.
The tax was supposed to last only during the Civil War but, in fact, wasn't suspended until 1872, eight years after the end of the conflict.
Congress claimed, after the war, that the tax was needed to pay for reconstruction.
President Ulysses S. Grant suspended the unpopular tax in 1872, an election year. 

It is interesting to note that while Grant suspended the income tax, the Internal Revenue Service would continue unabated.
The Treasury department would instead use the IRS to collect tariffs and excise taxes.
These fees would be subsequently increased by successive administrations to offset the loss of revenues to the government resulting from the suspension of Lincoln's income tax.
It is a reasonable assumption that, by leaving in place the IRS, the government intended to, eventually, and in the right political atmosphere from their perspective, re implement the income tax. 

The second direct tax on the US citizen was the short lived 2% tax on private incomes and businesses which was imposed in 1894, during the second administration of President Grover Cleveland.
This tax was declared unconstitutional by the Supreme Court in the case of Pollock v. Farmers Loan & Trust Co. (157 U.S. 429) May 20, 1895.
This decision resulted in much criticism of the Supreme Court by a Democrat dominated Congress. 

The 1894 income tax had been advocated by the Populist Party, a movement made up primarily of farmers, in the presidential election of 1892.
The Populist presidential nominee, socialist economist James B. Weaver, advocated a graduated income tax, a federally run banking system, nationalization of railroads and other utilities, and the free coinage of silver.
These positions were supported by farmers who, rightfully, blamed the national banking system, with it's uniformly high interest rates, for a stagnant agricultural economy.
Their reasonable grievances were, however, manipulated and exploited by a newly emerging socialist movement which was launching the strategy they continue to this day.
Subverting genuine progressive movements with propaganda while actually advancing programs that serve the interests of big government, finance, and business. 

The strong showing of the Populists in the 1892 election resulted in victory for the Democrats, both for Cleveland and in Congress.
The Democrats preceded to absorb the Populist movement and attempted to implement their platform, hence, the income tax of 1894.
At that time, the Democrat Congress would pass reams of Roosevelt New Deal style socialist legislation which would be vetoed by the conservative Cleveland.
In response to this big government movement, Cleveland courageously stated that "…although the people support the government, the government should not support the people."
The socialistic Democrats would get their next crack at authoritarian power 20 years later,1913, with the election of Democrat Woodrow Wilson to the presidency. 

In 1912, the supporters of direct taxation were bankers and businessmen who needed a steady stream of taxpayer funds to support their plan for a central banking cartel.
They sought to amend the Constitution so as to make the tax permanent and not vulnerable to repeal as it was in the past.
They also supported, with massive infusions of well placed cash, a Constitutional amendment to directly elect Senators, thus undermining States rights and, by doing so, diluting the ability of States to prevent their power grab. 

President William Howard Taft did nothing to either assist or prevent these schemes.
The charge that the 16th Amendment, the income tax amendment, was fraudulently passed has been largely substantiated by numerous researchers.
The story of how this happened is well documented in the book "The Law That Never Was" by William Benson.
The 16th Amendment was quietly signed into law by Attorney General Philander Knox a few days before Taft left office. 

We are living the rest of the story with approximately one third of our income, the fruit of our labor in this allegedly free country, extracted in direct taxation.
The IRS is a colossal bureaucracy today with frightening police powers.
Our right to own private property, a right that men fought and died for in the American Revolution and guaranteed by our Constitution, has been seriously, and perhaps irreparably compromised.
We are fast becoming a nation of serfs. 

Chuck Morse Is the author of "Thunder out of Boston" www.chuckmorse.com 
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To: Chuckmorse 

Defacto the first income tax might be a direct tax, but dejure it was first past as an indirect tax -- an internal duty -- to illegally get around the apportionment clauses of the Constitution. 

The banks opposed the income tax after that. In fact, the pro Constitution people were seen as "lackeys of the rich." 

Pres. Taft sent the 13th amendment to congress for passage coupled with his Dingley tarrif law. 

The real dirty little secret of the 13th amendment is that it did not amend the Constitution. It established the income tax as an excise on corporate profit; i.e. flat tax on corporate profit. U.S. vs Brushaber; D'oyle vs Mitchell Bros.;Macomber vs Eisner; Towne vs Eisner; Smietank vs Merchants Loan and Trust. 

If you do not have a corporate profit you cannot be subject to the income tax and even a corporate profit would have to be taxed at a flat rate. Our present income tax is voluntary because it doesn't fit into any of the taxing clauses of our Constitution. The income tax is voluntary and the government breaks the law to enforce the tax 

Irwin schiff's page link not working at present time :( 
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To: Chuckmorse 

It is interesting to note that while Grant suspended the income tax, the Internal Revenue Service would continue unabated. 

Interesting post. However, it should be noted that the Commissioner of the Internal Revenue was the first advocate of killing the 1863 income tax. He called it onerous and intrusive. Hardly anyone was for an excise on incomes then, even though it raised big bucks real fast. Different tune 50 years later. By then we had some rich guys to get even with--just like we have today. Just ask Dick Gephardt. 
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To: Chuckmorse 

Thanks for the piece. We Americans will get exactly what we deserve. Compared to what we COULD have been, that's one of the saddest things in history. 
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To: UbIwerks 

The real dirty little secret of the 13th amendment is that it did not amend the Constitution. It established the income tax as an excise on corporate profit; i.e. flat tax on corporate profit. 
On the contrary, it did amend the constitution. It did so by removing the practical impossibility of apportionment on incomes derived from property. A tax on income from property (prior to the 16th) was a direct tax and subject to apportionment. Since a good percentage of income can be traced to property, the income tax was DOA until the 16th. 

A word to the wise. You should read, and reread the Macomber case before falling in with the "wages are not income" croud. Wages are the very definition of income. Right spirit, but wrong idea. 
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To: Chuckmorse 

Essay Of The Week [image: image1.png]
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Quote of the Day by goldstategop 
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To: haveityourway 

The real dirty little secret of the 13th amendment is that it did not amend the Constitution. It established the income tax as an excise on corporate profit; i.e. flat tax on corporate profit. 

On the contrary, it did amend the constitution. It did so by removing the practical impossibility of apportionment on incomes derived from property. A tax on income from property (prior to the 16th) was a direct tax and subject to apportionment. Since a good percentage of income can be traced to property, the income tax was DOA until the 16th. 

A word to the wise. You should read, and reread the Macomber case before falling in with the "wages are not income" croud. Wages are the very definition of income. Right spirit, but wrong idea. 

I read the Macomber decision and quoting from the decision it says "that the 16th amendment must be construed in connection with the taxing clauses of the original Cobnstitution and the effect attributed to them before the Amendment was adopted." This was the court's way of saying "Forget the 16th Amendment -- it didn't change a thing as far as he taxing clauses of the Constituion are concerned. 

I think you're the one who should do the rereading, my friend. 
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To: RJayneJ 

Freedom was never stolen from a people through a brutal assault; it was lost due to sloth, lack of vigilance, and indifference to gradually more restrictions being imposed upon to make life seem "more orderly." goldstategop 

Well said 
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To: UbIwerks 

I think you're the one who should do the rereading, my friend. 

Didnt mean to offend. I'm on your side. You said Macomber established the income tax as an excise on corporate profit. I read it to say capital growth can be reached by the income tax only when some part of capital is converted for personal benefit. Some argue that work is a mans capital, and wages are merely an exact trade of that capital for exchangable specie. No gain is realised in earning a wage, hence no gain can be taxed. 

After patient instruction from the Ancient_Geezer, I now read Macomber to say that it is the transaction or act of exchange that is taxed---not a gain. So the income tax is a transaction tax. Right? 
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To: haveityourway 

Nobody says it better than a Freeper! };^D) 
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To: haveityourway 

Didnt mean to offend. I'm on your side. You said Macomber established the income tax as an excise on corporate profit. I read it to say capital growth can be reached by the income tax only when some part of capital is converted for personal benefit. Some argue that work is a mans capital, and wages are merely an exact trade of that capital for exchangable specie. No gain is realised in earning a wage, hence no gain can be taxed. 

After patient instruction from the Ancient_Geezer, I now read Macomber to say that it is the transaction or act of exchange that is taxed---not a gain. So the income tax is a transaction tax. Right? 

Ah.... My old sparring partner, Ancient Geezer. Since we are on the same side I'll try to be civil, but Ancient Geezer is wrong on the income tax. The Supreme Court definition of income (income isn't defined in the IRC (U.S. vs Ballard) was taken from an even older Stratton vs Hobart's case and to be derived is not the same thing as a tax on property or labor. To be derived from capital and labor means from the earlier Brushaber and the later Smeitanka decisions income seperated from its sources which means a corporate profit. 

I quoted directly from the Macomber decision, butressing my case. It seems Ancient Geezer did not give you a direct quotation on the matter. As for wages being income, it's no accident that wages are not even listed as a source of income in IRC IRC sec. 61. It was no accidental ommision from the IRC. 
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To: UbIwerks 

Ancient Geezer. Since we are on the same side I'll try to be civil, but Ancient Geezer is wrong on the income tax. 
Really?? Perhaps you will explain how your reasoning comes about, please cite your S.C. cases as Congress and the Supreme Court do not seem to hold to your reasoning on what an "Income Tax" is:

House Congressional Record, March 27, 1943, March 27, 1943, pg. 2580:

· "The income tax is, therefore, not a tax on income as such. It is an excise tax with respect to certain activities and privileges (the type 3 and 4 taxes) which is measured by reference to the income which they produce. The income is not the subject of the tax; it is the basis for determining the amount of tax." 

In light of the Constitution, and following Supreme Court Cases, which remain in full force today, Income is merely the measure of how much to tax, it is not the subject of the tax which is an activity or event taxed:

Constitution for the United States of America:
· Article VI: "This Constitution, and the laws of the United States which shall be made in pursuance thereof; and all treaties made, or which shall be made, under the authority of the United States, shall be the supreme law of the land; and the judges in every state shall be bound thereby, anything in the Constitution or laws of any State to the contrary notwithstanding." 

· Article I Section 8: "The Congress shall have power to lay and collect taxes, duties, imposts and excises, 
to pay the debts and provide for the common defense and general welfare of the United States;
but all duties, imposts and excises shall be uniform throughout the United States; " 

· Article I Section 8: "To make all laws which shall be necessary and proper for carrying into execution the foregoing powers, and all other powers vested by this Constitution in the government of the United States, or in any department or officer thereof." 

Hylton v. United States(1796), 3 U.S. 171
  "A general power is given to Congress, to lay and collect taxes, of every kind or nature, without any restraint, except only on exports; but two rules are prescribed for their government, namely, uniformity and apportionment: Three kinds of taxes, to wit, duties, imposts, and excises by the first rule, and capitation, or other direct taxes, by the second rule. " 

  "the present Constitution was particularly intended to affect individuals, and not states, except in particular cases specified: And this is the leading distinction between the articles of Confederation and the present Constitution." 

  "Uniformity is an instant operation on individuals, without the intervention of assessments, or any regard to states," 

  "[T]he DIRECT TAXES contemplated by the Constitution, are only two, to wit, A CAPITATION OR POLL TAX, simply, without regard to property, profession, or any other circumstance; and a tax on LAND." 

POINDEXTER v. GREENHOW, 114 U.S. 270 (1885) 

· It was said by Chief Justice CHASE, speaking for the whole court in Lane Co. v. Oregon, 7 Wall. 71, 76, that the people, through the constitution of the United States, 'established a more perfect union by substituting a national government, acting, with ample power, directly upon the citizens, instead of the confederate government, which acted with powers, greatly restricted, only upon the states.' In no other way can the supremacy of that constitution be maintained. It creates a government in fact as well as in name, because its constitution is the supreme law of the land, 'anything in the constitution or laws of any state to the contrary notwithstanding;' and its authority is enforced by its power to regulate and govern the conduct of individuals, even where its prohibitions are laid only upon the states themselves. 

LICENSE TAX CASES, 72 U.S. 462 (1866)
· "It is true that the power of Congress to tax is a very extensive power. It is given in the Constitution, with only one exception, and only two qualifications. Congress cannot tax exports, and it must impose direct taxes by the rule of apportionment, and indirect taxes by the rule of uniformity. Thus limited, and thus only, it reaches every subject, and may be exercised at discretion.' 

PACIFIC INS. CO. v. SOULE, 74 U.S. 433 (1868),7 Wall. 433

· "Congress may prescribe the basis, fix the rates, and require payment as it may deem proper. Within the limits of the Constitution it is supreme in its action. No power of supervision or control is lodged in either of the other departments of the government." 

Springer v. United States(1880), 102 U.S. 586
  "The central and controlling question in this case is whether the tax which was levied on the income, gains, and profits of the plaintiff in error, as set forth in the record, and by pretended virtue of the acts of Congress and parts of acts therein mentioned, is a direct tax." 

  "Our conclusions are, that direct taxes, within the meaning of the Constitution, are only capitation taxes, as expressed in that instrument, and taxes on real estate; and that the tax of which the plaintiff in error complains is within the category of an excise or duty." 

  "[W]henever the government has imposed a tax which it recognized as a direct tax, it has never been applied to any objects but real estate and slaves." 

  "If the laws here in question involved any wrong or unnecessary harshness, it was for Congress, or the people who make congresses, to see that the evil was corrected. 
The remedy does not lie with the judicial branch of the government." 

 

POLLOCK v. FARMERS' LOAN & TRUST CO., 158 U.S. 601 (1895):
· "We have considered the act only in respect of the tax on income derived from real estate, and from invested personal property, and have not commented on so much of it as bears on gains or profits from business, privileges, or employments, in view of the instances in which taxation on business, privileges, or employments has assumed the guise of an excise tax and been sustained as such. 

· Our conclusions may therefore be summed up as follows: 

First. We adhere to the opinion already announced,-that, taxes on real estate being indisputably direct taxes, taxes on the rents or income of real estate are equally direct taxes. 
Second. We are of opinion that taxes on personal property, or on the income of personal property, are likewise direct taxes. 
Third. The tax imposed by sections 27 to 37, inclusive, of the act of 1894, so far as it falls on the income of real estate, and of personal property, being a direct tax, within the meaning of the constitution, and therefore unconstitutional and void, because not apportioned according to representation, all those sections, constituting one entire scheme of taxation, are necessarily invalid. 

Flint v. Stone Tracy Co.(1911), 220 U.S. 107
· "This tax, it is expressly stated, is to be equivalent to 1 per centum of the entire net income over and above $5,000 received from all sources during the year, this is the measure of the tax explicitly adopted by the statute." *** In other words, the tax is imposed upon the doing of business of the character described, and the measure of the tax is to be income, with the deduction stated, received not only from property used in business, but from every source." 

· "The Pollock Case construed the tax there levied as direct, because it was imposed upon property simply because of its ownership." 

· "In the present case the tax is not payable unless there be a carrying on or doing of business in the designated capacity, and this is made the occasion for the tax, measured by the standard prescribed. The difference between the acts is not merely nominal, but rests upon substantial differences between the mere ownership of property and the actual doing of business in a certain way." 

· "As we have seen, the only limitation upon the authority conferred is uniformity in laying the tax, and uniformity does not require the equal application of the tax to all persons or corporations who may come within its operation, but is limited to geographical uniformity throughout the United States. This subject was fully discussed and set at rest in Knowlton v. Moore, 178 U.S. 41, 44 L. ed. 969, 20 Sup. Ct. Rep. 747, and we can add nothing to the discussion contained in that case." 

· "It is therefore well settled by the decisions of this court that when the sovereign authority has exercised the right to tax a legitimate subject of taxation as an exercise of a franchise or privilege, it is no objection that the measure of taxation is found in the income produced in part from property which of itself considered is nontaxable. 

BRUSHABER v. UNION PACIFIC R. CO., 240 U.S. 1 (1916) 
· "the conclusion reached in the Pollock Case did not in any degree involve holding that income taxes generically and necessarily came within the class [240 U.S. 1, 17]   of direct taxes on property, but, on the contrary, recognized the fact that taxation on income was in its nature an excise entitled to be enforced as such" 

· "in the Pollock Case, in so far as the law taxed incomes from other classes of property than real estate and invested personal property, that is, income from 'professions, trades, employments, or vocations' ( 158 U.S. 601, 635 ), its[the income tax] validity was recognized; indeed, it was expressly declared that no dispute was made upon that subject, and attention was called to the fact that taxes on such income had been sustained as excise taxes in the past. " 

STANTON v. BALTIC MINING CO, 240 U.S. 103 (1916) 
"the provisions of the 16th Amendment conferred no new power of taxation, but simply prohibited the previous complete and plenary power of income taxation possessed by Congress from the beginning from being taken out of the category of indirect taxation to which it inherently belonged, and being placed in the category of direct taxation subject to apportionment"

COOK v. TAIT, 265 U.S. 47 (1924)
· "[T]he principle was declared that the government, by its very nature, benefits the citizen and his property wherever found, and therefore has the power to make the benefit complete. Or, to express it another way, the basis of the power to tax was not and cannot be made dependent upon the situs of the property in all cases, it being in or out of the United States, nor was not and cannot be made dependent upon the domicile of the citizen, that being in or out of the United States, but upon his relation as citizen to the United States and the relation of the latter to him as citizen." 

U.S. v. CONSTANTINE, 296 U.S. 287 (1935)
· " The United States has the power to levy excises upon occupations, and to classify them for this purpose; and need look only to the fact of the exercise of the occupation or calling taxed, regardless of whether such exercise is permitted or prohibited by the laws of the United States or by those of a state. The burden of the tax may be imposed alike on the just and the unjust." 
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To: UbIwerks 

To be derived from capital and labor means from the earlier Brushaber and the later Smeitanka decisions income seperated from its sources which means a corporate profit.
Sure looks like a wage, (i.e. consideration with regard to labor done for another party) to me! Your "corporate" profit is only a small part of the total my friend.

The Records of the Federal Convention of 1787
(Farrand's Records)
James Mchenry before the Maryland House of Delegates.
Maryland Novr. 29th 1787--
Appendix A, CXLVIa, page 149, S9.
"Convention have also provided against any direct or Capitation Tax but according to an equal proportion among the respective States: This was thought a necessary precaution though it was the idea of every one that government would seldom have recourse to direct Taxation, and that the objects of Commerce would be more than Sufficient to answer the common exigencies of State and should further supplies be necessary, the power of Congress would not be exercised while the respective States would raise those supplies in any other manner more suitable to their own inclinations --"

A LAW DICTIONARY
by John Bouvier, Revised Sixth Edition, 1856:
"COMMERCE, trade, contracts. 
The exchange of commodities for commodities; considered in a legal point of view, it consists in the various agreements which have for their object to facilitate the exchange of the products of the earth or industry of man, with an intent to realize a profit. Pard. Dr. Coin. n. 1. In a narrower sense, commerce signifies any reciprocal agreements between two persons, by which one delivers to the other a thing, which the latter accepts, and for which he pays a consideration; if the consideration be money, it is called a sale; if any other thing than money, it is called exchange or barter. Domat, Dr. Pub. liv. 1, tit. 7, s. 1, n. "

A LAW DICTIONARY
by John Bouvier, Revised Sixth Edition, 1856:
DUTIES. In its most enlarged sense, this word is nearly equivalent to taxes, embracing all impositions or charges levied on persons or things; 

A LAW DICTIONARY
by John Bouvier, Revised Sixth Edition, 1856:
EXCISES. This word is used to signify an inland imposition, paid sometimes upon the consumption of the commodity, and frequently upon the retail sale. 

Consideration received for labor or product is commerce, a contract subject to an indirect tax.

POLLOCK v. FARMERS' LOAN & TRUST CO., 158 U.S. 601 (1895):
· taxation on business, privileges, or employments has assumed the guise of an excise tax and been sustained as such. 

Flint v. Stone Tracy Co.(1911), 220 U.S. 107
  "The Pollock Case construed the tax there levied as direct, because it was imposed upon property simply because of its ownership." 

BRUSHABER v. UNION PACIFIC R. CO., 240 U.S. 1 (1916) 
· "the conclusion reached in the Pollock Case did not in any degree involve holding that income taxes generically and necessarily came within the class [240 U.S. 1, 17]   of direct taxes on property, but, on the contrary, recognized the fact that taxation on income was in its nature an excise entitled to be enforced as such" 

· "in the Pollock Case , in so far as the law taxed incomes from other classes of property than real estate and invested personal property, that is, income from 'professions, trades, employments, or vocations' ( 158 U.S. 601, 635 ), its validity was recognized; indeed, it was expressly declared that no dispute was made upon that subject, and attention was called to the fact that taxes on such income had been sustained as excise taxes in the past. " 

STANTON v. BALTIC MINING CO, 240 U.S. 103 (1916) 
"the provisions of the 16th Amendment conferred no new power of taxation, but simply prohibited the previous complete and plenary power of income taxation possessed by Congress from the beginning from being taken out of the category of indirect taxation to which it inherently belonged, and being placed in the category of direct taxation subject to apportionment"
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To: UbIwerks 

I quoted directly from the Macomber decision, butressing my case. It seems Ancient Geezer did not give you a direct quotation on the matter.
Direct quotations with links to the cases is all I ever give my friend, as you well know from previous engagements:

 

JAMES v. UNITED STATES, 366 U.S. 213 (1961) 
· The starting point in all cases dealing with the question of the scope of what is included in "gross income" begins with the basic premise that the purpose of Congress was "to use the full measure of its taxing power." Helvering [366 U.S. 213, 219]   v. Clifford, 309 U.S. 331, 334 . And the Court has given a liberal construction to the broad phraseology of the "gross income" definition statutes in recognition of the intention of Congress to tax all gains except those specifically exempted. Commissioner v. Jacobson, 336 U.S. 28, 49 ; Helvering v. Stockholms Enskilda Bank, 293 U.S. 84, 87 -91. The language of 22 (a) of the 1939 Code, "gains or profits and income derived from any source whatever," and the more simplified language of 61 (a) of the 1954 Code, "all income from whatever source derived," have been held to encompass all "accessions to wealth, clearly realized, and over which the taxpayers have complete dominion." Commissioner v. Glenshaw Glass Co., 348 U.S. 426, 431 . A gain "constitutes taxable income when its recipient has such control over it that, as a practical matter, he derives readily realizable economic value from it." Rutkin v. United States,343 U.S. 130 at p. 137. 

· "When a taxpayer acquires earnings, lawfully or unlawfully, without the consensual recognition, express or implied, of an obligation to repay and without restriction as to their disposition, "he has received income ..." 

UNITED STATES v. BURKE, 504 U.S. 229 (1992) 

· The definition of gross income under the Internal Revenue Code sweeps broadly. Section 61(a), 26 U.S.C. 61(a), provides that "gross income means all income from whatever source derived," subject only to the exclusions specifically enumerated elsewhere in the Code. As this Court has recognized, Congress intended, through 61(a) and its statutory precursors, to exert "the full measure of its taxing power," Helvering v. Clifford, 309 U.S. 331, 334 (1940), and to bring within the definition of income any "accessio[n] to wealth." Commissioner v. Glenshaw Glass Co., 348 U.S. 426, 431 (1955). 

And as JUSTICE SCALIA points out, with whom THE CHIEF JUSTICE and JUSTICE KENNEDY join:

Chisom v. Roemer, 501 U.S. 380,404-405 (1991) 
"It is a statute. I thought we had adopted a regular method for interpreting the meaning of language in a statute: first, find the ordinary meaning of the language in its textual context; and second, using established canons of construction, ask whether there is any clear indication that some permissible meaning other than the ordinary one applies. If not - and especially if a good reason for the ordinary meaning appears plain - we apply that ordinary meaning. See, e.g., West Virginia University Hospitals, Inc. v. Casey, 499 U.S. 83, 98-99 (1991); Demarest v. Manspeaker, 498 U.S. 184, 190United States v. Ron Pair Enterprises, Inc., 489 U.S. (1991); 235, 241Public Welfare v. Davenport, 495 (1989); Pennsylvania Dept. of U.S. 552, 552

 HYPERLINK "http://caselaw.findlaw.com/cgi-bin/getcase.pl?court=US&vol=242&invol=470" \l "485" \t "_blank" 485 (1990); Caminetti v. United States, 242 U.S. 470, (1917); Public Citizen v. Department of Justice, 491 U.S. 440, 470 (1989) (KENNEDY, J., concurring in judgment). 380, 405]"[501 U.S. 
The Court therefore turns to the obvious place to find out the ordinary meaning of "income"

Eisner v. Macomber(1920), 252 U.S. 189,207
http://caselaw.findlaw.com/scripts/getcase.pl?court=US&vol=252&invol=189#207 
"After examining dictionaries in common use (Bouv. L. D.; Standard Dict.; Webster's Internat. Dict.; Century Dict.), ... , 'Income may be defined as the gain derived from capital, from labor, or from both combined,' provided it be understood to include profit gained through a sale or conversion of capital assets, to which it was applied in the Doyle Case, 247 U.S. 183, 185, 38 S. Sup. Ct. 467, 469 (62 L. Ed. 1054)." 

Which is why we find today,

Merriam-Webster's Collegiate® Dictionary © 2000 
Main Entry: in·come
Pronunciation: 'in-"k&m also 'in-k&m or 'i[ng]-k&m
Function: noun
Date: 14th century
1 : a coming in : ENTRANCE, INFLUX <fluctuations in the nutrient income of a body of water>
2 : a gain or recurrent benefit usually measured in money that derives from capital or labor; also : the amount of such gain received in a period of time <has an income of $20,000 a year> 

Sure looks smells like a wage, looks like a wage, and spends like a wage. hmmmm! could be a wage yah think?
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To: ancient_geezer 

wrong on the income tax. Really?? Perhaps you will explain how your reasoning comes about, please cite your S.C. cases as Congress and the Supreme Court do not seem to hold to your reasoning on what an "Income Tax" is: 
Yes it does. The cases you cite Brushaber etc support the view that the income tax is an excise (an indirect tax). 

Thanks for showing this so in your recitation of the Brushaber and other cases. 

Btw... your recitation of IRC sec. 61 does not contradict mine that sec. 61 does not even list wages as a source of income. 
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To: UbIwerks 

The cases you cite Brushaber etc support the view that the income tax is an excise (an indirect tax). 
Absolutely, I am glad you agree, it'll keep you out of trouble with the courts as the income tax is a tax on an activity or event, as opposed to a tax on property. The amount of tax due being in proportion to the value exchanged between parties of a contract.

Flint v. Stone Tracy Co.(1911), 220 U.S. 107
· "This tax, it is expressly stated, is to be equivalent to 1 per centum of the entire net income over and above $5,000 received from all sources during the year, this is the measure of the tax explicitly adopted by the statute." 

· "It is therefore well settled by the decisions of this court that when the sovereign authority has exercised the right to tax a legitimate subject of taxation as an exercise of a franchise or privilege, it is no objection that the measure of taxation is found in the income produced in part from property which of itself considered is nontaxable. 

Btw... your recitation of IRC sec. 61 does not contradict mine that sec. 61 does not even list wages as a source of income.
I did not recite IRC 61, however, wages are not a "source" of income my friend, wages are an item of income, as in a contract is a source of income, a wage is the consideration(an item) exchanged for service(i.e. labor) and is used to calculate the amount of the tax due on the commerce taken place.:

Sec. 61. Gross income defined 
(a) 

General definition 
Except as otherwise provided in this subtitle, gross income means all income from whatever source derived, including (but not limited to) the following items: 

(1) 

Compensation for services, including fees, commissions, fringe benefits, and similar items; 

..." 

Refer to: 26 U.S.C. s 7701(c) (Supp. V 1993), which states "[t]he terms 'includes' and 'including' when used in a definition contained in this title [i.e. Title 26] shall not be deemed to exclude other things otherwise within the meaning of the term defined." 
per:

The Records of the Federal Convention of 1787
(Farrand's Records)
James Mchenry before the Maryland House of Delegates.
Maryland Novr. 29th 1787--
Appendix A, CXLVIa, page 149, S9.
"Convention have also provided against any direct or Capitation Tax but according to an equal proportion among the respective States: This was thought a necessary precaution though it was the idea of every one that government would seldom have recourse to direct Taxation, and that the objects of Commerce would be more than Sufficient to answer the common exigencies of State and should further supplies be necessary, the power of Congress would not be exercised while the respective States would raise those supplies in any other manner more suitable to their own inclinations --"

A LAW DICTIONARY
by John Bouvier, Revised Sixth Edition, 1856:
"COMMERCE, trade, contracts. 
The exchange of commodities for commodities; considered in a legal point of view, it consists in the various agreements which have for their object to facilitate the exchange of the products of the earth or industry of man, with an intent to realize a profit. Pard. Dr. Coin. n. 1. In a narrower sense, commerce signifies any reciprocal agreements between two persons, by which one delivers to the other a thing, which the latter accepts, and for which he pays a consideration; if the consideration be money, it is called a sale; if any other thing than money, it is called exchange or barter. Domat, Dr. Pub. liv. 1, tit. 7, s. 1, n. "

A LAW DICTIONARY
by John Bouvier, Revised Sixth Edition, 1856:
DUTIES. In its most enlarged sense, this word is nearly equivalent to taxes, embracing all impositions or charges levied on persons or things; 

A LAW DICTIONARY
by John Bouvier, Revised Sixth Edition, 1856:
EXCISES. This word is used to signify an inland imposition, paid sometimes upon the consumption of the commodity, and frequently upon the retail sale. 

Consideration received for labor(i.e. service) or product is commerce, a contract subject to an indirect tax.

Perhaps you will be kind enough to explain how the exchange of one's labor to another for consideration is not taxable, the amount of the tax proportionate to the consideration? Your term of wages is encompassed and included within the term Income as it is indeed consideration for service(i.e. labor).

Especially, seeing that the Courts recognise wages as a part of ones gross income and gives effect to the law with that view.

Coleman v. Commissioner, 791 F.2d 68 (7th Cir. 1986) 
Argued that wages are not income under the tax code, and that the income tax is a taking. 

Casper v. Commissioner, 805 F.2d 902 (10th Cir. 1986)
Argued that wages are exchanges of property rather than taxable income.

United States v. Gerads, 999 F.2d 1255 (8th Cir. 1993)
Argued that wages are untaxable, that the income tax is voluntary.

Afterall, it is not I you must convince, it is the Court that ultimately determines your fate in such issues.
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To: ancient_geezer 

Sec. 61. Gross income defined (a) General definition Except as otherwise provided in this subtitle, gross income means all income from whatever source derived, including (but not limited to) the following items: (1) Compensation for services, including fees, commissions, fringe benefits, and similar items; ..." 

If wages are income, why doesn't the IRC section we reproduced just come out and say it? The 1939 Internal Revenue Code made plain that wages and saleries were income. I know the reason for the change in the 1954 amended (present day) Internal Revenue Code, but it's complicated to explain. 

As for your remarks about convincing a judge, sometimes one doesn't have to convince a judge in failure to file cases; sometimes the jury catches onto the truth despite the judge:Jury Acquits in tax case 

Whitey did not use wages are not income argument(I don't know if you can use that argument with state taxes), but people don't believe one can be acquitted of these failure to file cases so it was necessary for me to save this case. 

p.s. The more general argument is income for tax purposes is a corporate profit and needs to be taxed as an excise: "from whatever source derived." Wages not being income for income tax purposes is correct, but income being a corporate profit for tax purposes is a better argument. 

17 Posted on 04/27/2001 15:31:04 PDT by UbIwerks
[ Reply | Private Reply | To 16 | Top | Last ]




To: UbIwerks 

If wages are income, why doesn't the IRC section we reproduced just come out and say it? 
The Courts give effect to the law, and Congress doesn't seem interested in making any complaints by changing their statutes. You don't like it, file your individual income tax return and pay tax out of wages under protest, and sue for return of your payment. 

Seeing as you believe your wages are not subject to being used to calculate how much federal individual income tax you owe, I'm sure you can convince the Courts, Judge or Jury to go along with you, at least sometimes. Or is it that you do not believe selling your labor to you neighbor is somehow not commerce?

Either way, your argument is only potentially useful in a courtroom, and does virtually nothing if all you can manage is a jury aquittal now and then. Such cases do not change the statutes nor your potential for more trouble on future tax charges against you. If you like perpetual legal hassles, go for it. I can think of better things to do with my life.

As for your remarks about convincing a judge, sometimes one doesn't have to convince a judge in failure to file cases; sometimes the jury catches onto the truth despite the judge
OJ had his version of truth too. So much for juries, yep they'll sometimes let a person out for a particular case and particular set of facts or situation or just flat get conned into believing something not true. They've even been known to take a dislike to a judge or prosecutor now and then and vote accordingly. Doesn't do much for the next time, nor anything for someone else; nor does it change the statutes or law by establishing any precident; To do that you either need to establish the law as being unconsitutional before the Supreme Court or get Congress moving down the road of repealing or changing the law.

The issue is not whether or not you individually can get out of paying the individual income tax now and then. Any numbskull can manage that in a variety of ways, over half of the population manage it with no problems, at least until they get tired of a poverty level lifestyle or caught in tax evasion. 

The real issue is how to get rid of the income/payroll tax system totally for everyone all the time without the intervention of Juries, Judges or legal paper shuffels. I'd rather raise puppydogs and watch butterflies myself.

That is what the NRST is about and is intended to accomplish. That's why I recommend it and support it. I would prefer my children and grandchildren not be faced with the perpetual legal jeopardy the income/payroll tax system burdens every citizen with.
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To: UbIwerks 

The more general argument is income for tax purposes is a corporate profit and needs to be taxed as an excise: "from whatever source derived." Wages not being income for income tax purposes is correct, but income being a corporate profit for tax purposes is a better argument.
And both are incomplete and invalid arguments as regards the "Individual Income Tax" which clearly is not rhe corporate profits tax, income is only used to calculate the amount of tax in either case and is not the subject of the tax. 

Looks like you bought into the shell game of let the other guy pay. All that happens there is the tax gets passed back to you in higher prices for products with extra costs added on as well.

As far your tax on "corporate profit" is concerned, that is a total schimera. Corporations are the creatures of governent, they merely collect the revenue to remit taxes from their customers. That is Congress' little shell game of hide the tax(aka "tax the rich", alias "get rid of Corporate Welfare"). The individual citizen pays regardless and through substantially higher prices involved in tax compliance, not mentioning the income, payroll and other excises that are levied and passed onto customers in inflated prices, employees in lower wages, and investors in smaller returns. 

A government which robs Peter to pay Paul can always depend on the support of Paul.
-George Bernard Shaw
Right now the bottom 60% perceive little to no "Individual Income Tax" burden,(in many cases even a handout) and they continue to clamor for more from government looking for the top 40% to pay for it, corroborated by many recent polls on the subject of people attitudes about tax reduction. That perception continues to grow ever stronger by eliminating even more participants from the Individual Income Tax rolls as proposed in the current tax reduction proposals currently on board through changes in personal exemption limits and other mechanisms such as the EITC.

A prime example of what is happening comes from an analysis of Individual Income Tax effective rates in comparison with the Total rates of Federal taxation:

Those who perceive little burden play the role of Poor little Paul:

	Effective Individual Federal Income Tax Rate (Percent of gross income)

	Income Category
	1977
	1979
	1981
	1983
	1985
	1987
	1989
	1991
	1993
	1995
	Projected
1999

	Lowest Quintile
	-0.6
	-0.8
	-0.2
	-0.5
	-0.2
	-1.3
	-1.9
	-2.9
	-3.4
	-5.6
	-6.8

	Second Quintile
	3.6
	3.9
	4.6
	3.5
	3.9
	3.2
	3.3
	2.7
	1.8
	1.8
	0.9

	Middle Quintile
	7.1
	7.5
	8.3
	6.8
	6.8
	6.1
	6.5
	6.3
	5.9
	6.1
	5.4


Those that readily perceive some of the burden.

	Effective Individual Federal Income Tax Rate (Percent of gross income)

	Income Category
	1977
	1979
	1981
	1983
	1985
	1987
	1989
	1991
	1993
	1995
	Projected
1999

	Fourth Quintile
	9.7
	10.4
	11.3
	9.5
	9.3
	8.7
	8.9
	8.7
	8.5
	8.7
	8.4

	Highest Quintile
	15.8
	16.3
	17.1
	14.5
	14.3
	15.1
	15.1
	14.8
	15.5
	16.2
	16.1


To play the role of mean ole Rich Peter.

While Congress plays both ends against the middle; hiding the real burden in inflation, higher prices on all goods and services, lower takehome pay, lower return on investment, and higher interest rates. All keeping the poor right where they are and pushing for more freebees.

Consider that 15.3% SS/Medicare tax on the 1st $75K of wages/self-employment income, plus the additional amounts in Federal Unemployment tax and other payroll levies, all of which are but a portion of the effect of federal taxes embedded the price of all products we purchase. Taken together with the Individual tax rates above we all pay more than:

 

	Effective Total Federal Tax Rate (Percent of reported income)

	Income Category
	1977
	1979
	1981
	1983
	1985
	1987
	1989
	1991
	1993
	1995
	Projected
1999

	All Families
	22.8
	23.4
	23.5
	21.4
	21.8
	22.6
	22.5
	22.6
	23.5
	24.7
	24.2


With a peak near the center when one assumes we all pay corporate/business taxes through high prices and high loan interest rates; with the EIC reducing burden on the low end, relief from SS/Medicare tax and exception rules reducing burden on the high end; The middle stuck gets stuck in the crunch between.

Data from IRS collections statistics and The Bureau of Economic Analysis as compiled in tabular form by the Congressional Budget Office.
http://www.cbo.gov/showdoc.cfm?index=1545&from=4&sequence=0
But even those statistics have been deliberately distorted:

"The estimates of effective tax rates shown in Table 1 have been published previously, but the methodology used to estimate them has changed over time. In particular, CBO has changed its method of allocating corporate taxes from one that splits the corporate income tax between workers and owners of capital to one that assigns the whole tax to owners of capital."

And the fine print at the bottom of the tables:

SOURCE: Congressional Budget Office.

NOTES:Pretax family income is the sum of wages, salaries, self-employment income, rents, taxable and nontaxable interest, dividends, realized capital gains, and all cash transfer payments. Income also includes the corporate income tax and the employer share of Social Security and federal unemployment insurance payroll taxes."

In short, inflating the income divisor over what the wage earner will ever see lowering the effective percent tax rate; distorted to hide the effect of higher prices and lower takehome pay have on the lower 60% of the electorate.



We wonder why over 60% of the voters PERCEIVE no problem with the taxrates and vote for polidiots that promise to bring home the most bacon because they are the only ones that benefit from higher taxes with more spending on socialistic "gimme" programs. As this continues under Bush or anyone else for that matter, expect a liberal tax and waste congress in short order, and for many years to come.

We are all paying through the nose, rich and poor while politicians play the tune of envy and resentment that Americans continue to respond to not understanding the full picture what is happening to them. The NRST is a means to open VOTERS eyes to the reality.

Alan Keyes refers to the income tax as the slave tax and supports a National Retail sales tax to replace it. The Original Intent of the individual income tax is for political and social control not revenue collection. The Individual Income tax is maintained to establish and hold every person in the country perpetual legal jeopardy. That is a situation that must end with the repeal of the income tax from the statutes, and the prohibition of its use by Constitutional amendment that future generations will not face the same manner of manipulation and interference in their lives.

It is long past time to end the Income Tax once and for all, push for offering the bills to do so and support their passage in Congress, and ratification of a constitutional amendment to prohibit the use of the income tax.:

H.R.2525 
SPONSOR: Rep Linder, John (introduced 07/14/99) 
A bill to promote freedom, fairness, and economic opportunity by repealing the income tax and other taxes, abolishing the Internal Revenue Service, and enacting a national sales tax to be administered primarily by the States.
The Linder/Peterson Bill (FREQUENTLY ASKED QUESTIONS)
H.J.RES.45 
SPONSOR: Rep Johnson, Sam (introduced 04/14/99) 
A joint resolution proposing an amendment to the Constitution of the United States to abolish the Federal income tax

19 Posted on 04/27/2001 20:42:12 PDT by ancient_geezer
[ Reply | Private Reply | To 17 | Top | Last ]




To: ancient_geezer 

And both are incomplete and invalid arguments as regards the "Individual Income Tax" which clearly is not rhe corporate profits tax, income is only used to calculate the amount of tax in either case and is not the subject of the tax. Looks like you bought into the shell game of let the other guy pay. All that happens there is the tax gets passed back to you in higher prices for products with extra costs added on as well. 

The income tax is not a tax on income? Is that what you're saying? It appears to me that it's almost that you are arguing against the law of identity? 

I reject that idea that those of us who refuse to give into the utter terrorism of the government in this matter are making it worse for anyone else. Every victory -- such as Whitey Harrel's -- works to bring this evil system down. A lot of these government programs are harmful and unnecessary (Do I have to tell freepers that?!!). Besides, in terms of hardship, the government illegally causes hardship to such people as the Biggers who committed suicide after their house was illegally seized by the IRS in 1987. Or Earl Teeman who was killed by Brazilian bandits in 1979 when he fled the country following his illegal conviction for failure to file. 

I wish you the best of luck with those resolutions you replicated on the board. I hope you guys succeed, but you should hope I succeed too. We're supposed to be on the same side in this!Irwin Schiff 
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To: UbIwerks 

We're supposed to be on the same side in this!Irwin Schiff 
Not from what I can tell. Irwin Schiff is only on Irwin Schiff's side. 

I am more interested in maintaining the basic respect for law that is necessary in any civilized society. That means operating within the Constitution and the constraints of the "republican form of government" guaranteed to us by the Constitution.

IRWIN SCHIFF's very own page on his web site [ SCHIFF FOR PREZ ]

You know, this [ IRWIN SCHIFF ];

And this Irwin Schiff;

Newman v. Schiff, 778 F.2d 460 (8th Cir. 1985)
Irwin Schiff offered $100,000 to anyone who could prove that the tax code requires individuals to pay income tax. 

And one of IRWIN SCHIFF's super amazing "FREE" OFFERs on his Very Own Site: 

("Free electricty for life")

"If you decide to keep the kit we thank you by registering you to receive all of your electricity for free forever at such time as we can accomplish this and deliver our machine to your home."


"Please send me the UCSA "Free Look Package"
For a security deposit of $ 100

I understand that I have two weeks to evaluate the materials and that you will return my check or will not charge my credit card, if I notify you to pickup the materials within two weeks from the day I receive it.


Name: ____________________________________________________________
Shipping Location: ______________________________________________________
City: ________________________________ State: __________________ Zip: ________________
Phone (_________) ___________________         Fax # (_______)___________________________
Email Address: ________________________________________________ 
My Security Method is  (Circle one):   Cash,     Check,     Money Order,      E-Gold  (100761),
  Visa,     Master Card,      Discover

  Card# _______________________________________________ Exp. Date________________
Signature: "
Somehow, I think I can do without being involved with Irwin Schiff's ideas of the income tax.

I note his help did zilch for the Brown's in their recent case in which Mr. Schiff went all out to explain his theories on why these folks are not subject to the income tax. Kinda looks like Iwin has a few problems when it gets down to actually winning a case at law.

Schiff: http://www.ischiff.com/taxcase.htm & http://www.paynoincometax.com/taxcase.htm 
"The case now pending before the Supreme Court, Brown v. The United States, Docket No. 99-2066, if heard , will end the income tax.  The case focuses on a tax that few Americans know exists: the Federal "wage tax." Since 1943, this tax has been collected (and disguised) by the Government as the withholding of income taxes "at the source."  However, the taxes that get "withheld" from a worker's pay each week are not income taxes.  They have nothing to do with income taxes or the 16th Amendment.  They represent a "wage tax" imposed in Section 3402 of the Internal Revenue Code.  Income taxes are imposed in Section 1. "

Refer: http://www.supremecourtus.gov/docket/99-2066.htm 

"When Robert and Elena Brown of Las Vegas filed their 1996 "zero" income tax return, they requested a refund of the $5,035 in "wage taxes" they had paid that year. When the Government failed to send them their refund check as  
required by over 20 statutes, three constitutional provisions, and numerous Supreme Court decisions they sued the Government in Federal court in Las Vegas.  They were entitled to the refund on at least two grounds.  The  
Government admitted that no income taxes for 1996 had been assessed against  
them and no court had ever held that they owed income taxes for that year.  In addition, they were entitled to a "credit" for the wage taxes they had paid against the income taxes they owed.  Since (as explained above) they owed no income taxes, the "credit" had to take the form of a cash refund. "



UNITED STATES COURT OF APPEALS
FOR THE NINTH CIRCUIT
ROBERT A. BROWN; ELENA H. BROWN, Plaintiffs-Appellants, v. UNITED STATES OF AMERICA, Defendant-Appellee.
Docket: 99-15308 Filed October 26, 1999
Appeal from the United States District Court for the District of Nevada
Docket: CV-98-00825-PMP
Philip M. Pro, District Judge, Presiding
MEMORANDUM <<1>>
Before: BROWNING, WALLACE and LEAVY, Circuit Judges.
Robert and Elena Brown appeal pro se the district court's summary judgment for the United States in the Browns' action seeking a refund of taxes paid for tax year 1996 on the ground the IRS had failed to make any assessment against them and they had no tax liability. These arguments are 
frivolous. First, the Sixteenth Amendment authorizes a direct non-apportioned income tax on resident United States citizens. See Wilcox v. Commissioner, 848 F.2d 1007, 1008 n. 3 (9th Cir. 1988). Second, compensation for labor or services, paid in the form of wages or salary, is income subject to taxation. See United States v. Romero, 640 F.2d 1014, 1016 (9th Cir. 1981). The Browns are taxpayers within the meaning of the Internal Revenue Code and are subject to federal tax laws and income tax. See id.
Third, there is no requirement that the IRS make a formal assessment of tax liability before payment is necessary. An assessment is merely a bookkeeping procedure that permits the government to bring its administrative apparatus to bear in collecting a tax. See Zeier v. United States, 80 F.3d 1360, 1354 (9th Cir. 1996) (rejecting similar argument in 
estate tax context). Most taxes are collected voluntarily, without an assessment; an assessment serves as the basis on which the IRS takes action against those who do not voluntarily pay their taxes on time. See id.
Accordingly, the judgment of the district court is
AFFIRMED



 

APPENDIX D –  
ORDER OF DISTRICT COURT OF 
JANUARY 19, 1999 
UNITED STATES DISTRICT COURT  
DISTRICT OF NEVADA 
   ENTERED AND SERVED  
JAN 21 1999 
CLERK U.S. DISTRICT COURT DISTRICT OF NEVADA 
D.C. No CV No. CV-98-00825-PMP (RJJ) 
ROBERT A. BROWN,  
ELENA H. BROWN, 
   Plaintiffs, 
v. 
UNITED STATES OF AMERICA, 
   Defendant. 
ORDER 
This action was commenced on May 29, 1998, by the filing of Plaintiffs’ Complaint to recover overpayment of federal income taxes for the year 1996 (#1). 
On November 30,1998, Plaintiffs filed a Motion for Summary Judgment (#12). On December 14, 1998, Defendant United States filed a Response in opposition to Plaintiffs’ Motion for Summary Judgment and Defendant's Cross-Motion for Summary Judgment  (#13-#15).  On January 6, 1999, Plaintiffs filed a Reply to Defendant's Opposition to Plaintiffs’ Motion for Summary Judgment and Cross-Motion for Summary Judgment (#16). 
The pleadings and Motions on file, and particularly the Form W-2’s submitted as exhibits to Defendant United States’ Cross-Motion for Summary Judgment (#15), unambiguously show that Plaintiffs Robert A. Brown and Elena H. Brown received the sums of $23,846.73 and $20,354.42, respectively, for the year 1996 and that a total of $5,035.50 was withheld for that year.  Plaintiffs’ suit for refund is grounded in the claim that because no assessment had been made against them with regard to income taxes at the time they filed their income tax return, Form 1049 (sic), for the year 1996, they are entitled to a full refund of the entire amount of the taxes withheld.  Plaintiffs are wrong. 
The absence of a tax assessment by the Internal Revenue Service does not prove that a taxpayer owes no taxes.  See 26 U.S.C. par. 6151 and Moran v. U.S., 63 F. 3d 663, 666 (7th Cir. 1995). Indeed, the undisputed facts before the Court demonstrate that Plaintiffs cannot prove their claim of overpayment and entitlement to refund. 
IT IS THEREFORE ORDERED that Plaintiffs’ Motion for Summary Judgment (#12) is denied. 
IT IS FURTHER ORDERED that Defendant United States’ Cross-Motion for Summary Judgment  (#13-#15) is granted and that Judgment is hereby entered in favor of Defendant United States and against Plaintiffs Robert A. Brown and Elena H. Brown. 
DATED:   January 19, 1999  
 PHILIP M. PRO 
            United States District Judge 


Appeal Issues raise in Appellants brief.
1. Whether the Ruling of the Ninth Circuit Court of Appeals is in conflict with numerous statutes passed by Congress, prior rulings of this Court, and prior rulings of the Ninth Circuit and other circuit courts  in holding that plaintiffs can owe income taxes even though: 

a) No assessments for the funds at issue exist, and 
b) No court has ever ruled that plaintiffs owed any income taxes for the year at issue?

2. Whether the Ruling of the Ninth Circuit Court of  Appeals is in conflict with the apportionment provisions of the Constitution and the holding of this Court in Pollock v. Farmers Loan & Trust , 158 U.S. 601, and Brushaber v. Union Pacific RR, 240 U.S. 1 in holding that petitioners were required to pay a direct tax on their wages (as imposed in  Code Section 3402(a)(1)) despite the fact that the such a direct tax was not imposed on the basis of apportionment and despite the fact that such funds were required to be refunded to petitioners pursuant to the provisions of 26 U.S.C 31(a)(1)? 

3. Whether the Ruling of  the Ninth Circuit Court of Appeals is in conflict with all of the taxing clauses of the Constitution and this Court's holdings in both Pollock, supra, and Brushaber, by  permitting the United States to retain funds collected as a federal tax but which were not collected either on the basis of apportionment as provided for in Article 1, Sections 2 and  9,  Clauses 3 and 4, nor on the  basis of geographic uniformity as  provided for in Article 1, Section 8, Clause 1 of the United States Constitution? 

4. Whether the Ruling of the Ninth Circuit Court of Appeals is in conflict with this Court's holding in Brushaber v. Union Pacific RR, supra, by claiming in its ruling that “The Sixteenth Amendment authorizes a direct non-apportioned income tax on resident United States citizens.”? 

5. Whether the Ruling of the Ninth Circuit Court of Appeals is in conflict with Article 1, Section 1, Clause 1 of the United States Constitution and decisions of this Court in holding that federal courts and the petitioners are not bound by the “legislative powers “ vested in Congress, but are only bound by such court decisions as the Ninth Circuit deems appropriate to select and cite? 

6. Whether the Ruling of the Ninth Circuit Court of Appeals is in conflict with 26 U.S.C. 61 and the holding of this Court in Brushaber v. Union Pacific RR, supra and Merchant's Loan & Trust Co. v. Smietanka, 255 U.S. 509 in holding that  that “Compensation for labor services, paid in the form of wages or salary, is income subject to taxation.” 

7.  Whether citizens of the United States have a right “to have the Assistance of Counsel” of their own choosing as guaranteed to them by the 6th Amendment, or are they now restricted by being allowed to have for such assistance only such “officers of the court” as are permitted by this Court?



http://www.supremecourtus.gov/docket/99-2066.htm 

	No. 99-2066 
	Status: 
	DECIDED 

	 
	Title: 
	Robert A. Brown, Petitioner

	 
	 
	v.

	 
	 
	United States

	Docketed:          
	Lower Ct:
	United States Court of Appeals for the Ninth Circuit 

	June 23, 2000 
	 
	(99-15208) 


	~~Date~~~~~~   
	~~~~~~~Proceedings and Orders~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

	Jun 23 2000
	Petition for writ of certiorari filed. (Response due July 23, 2000) 

	Jun 23 2000
	Appendix of petitioner filed. 

	Jun 29 2000
	Waiver of right of respondent United States to respond filed. 

	Jul 5 2000
	DISTRIBUTED for Conference of September 25, 2000 

	Oct 2 2000
	Petition DENIED. 

	 
	******************************************************** 
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To: UbIwerks 

The income tax is not a tax on income? Is that what you're saying?
That is certainly what the Supreme Court has stated, you have agreed, As it is an indirect tax on activities or events and is completely within the expectation of indirect taxes being levied on commerce expressed by the architecs of the constitution. "Income" is the value of an taxed commercial exchange(i.e. a contract), the amount of the tax is a proportion of the value of the contract.(e.g. consideration for labor)

It appears to me that it's almost that you are arguing against the law of identity?
A label never defines the thing my friend, the statute as effected by case law is the only defining condition on any act of Congress. I have actually argued nothing at all. I have merely presented the situation from the perspective of the Courts.

I save my efforts for repealing the income and payroll taxes in all their forms then abolishing such through Constitutional amendment as provided for under Article V of the Constitution. 

You may be satified playing around at the edges and getting burned. I am only interested in ripping the heart out of the income tax, whether it be in the form of the corporate profits tax, the individual income tax, any of the wage levies associated with employment/SS/Medicare and the Gift/Estate taxes. They all must go and Alan Keyes and others have definitely pointed the way to that end in the form of the National Retail Sales Tax.

Whether or not you as an individual pay an Individual Income Tax is irrelavent to the statute regarding it. The statute for the Individual Income Tax is not for the aquisition of revenue, as many other forms of taxation will do equal as well if not better at that job. The Individual Income Tax exists for one overwhelming purpose and that is to maintain the populace in a constant state of legal jeopardy. It is a political tool for 

molding the electorate into opposing factions,

rewarding political friends through targeted exceptions and credits

punishing political enemies through punitive tax rates and expensive legal harrassments; and

hiding the full cost of government from the perceptions of the electorate.

As such, a particular individual may not pay tax or even need to file a return. Even at nil tax rates on the individual income tax, The legal jeopardy remains in place to be imposed at political whim. 

Until the statutes are repealed, and the income tax outlawed by Constitutional Amendment, the income tax will remain to be used for its true intents which have nothing to do with gathering revenue for the federal government. The Tax Protest movement does nothing but poor fuel on the fire where building that legal jeopardy and maintaining the income tax is concerned, and provide targets for rationalizing ever more punitive actions and statutory provisions.
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To: UbIwerks 

It's no secret the 16th amendment, in 1913, established the income tax as an excise on corporate profits. 

U.S. vs Brushaber; D'oyle vs Mitchell Bros.;Macomber vs Eisner; Towne vs Eisner; Smietank vs Merchants Loan and Trust. 

The dirty little secret is that the 1913 Federal Reserve Act set up Americans to be legally liable to an excise tax like a corporation. 

If you do not work "in employment," you are not subject to the income. But, since the 1938 American bankruptcy, working in U. S. Trade, Commerce and Business employment for commercial paper, a.k.a. Federal Reserve notes, which are taxable currency, is about the only way one can eek out a livelihood. 

Our present income tax is therefore voluntary because it is a compelled jurisdiction that fits legally into the indirect taxing clause of the U. S. Constitution as an excise or duty tax. 

The income tax is only voluntary if one knows how to timely and properly object to this compelled commercial jurisdiction before pleading, since pleading gives the court in personam jurisdiction and venue over the accused. 
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To: imfreeman 

It's no secret the 16th amendment, in 1913, established the income tax as an excise on corporate profits. 
The other dirty little secret is the "Individual Income Tax" and the SS/Medicare taxes have nothing to do with the 16th Amendment and have been Constititutional and recognised as indirect taxes levied on the individual from the very beginning.

The Records of the Federal Convention of 1787
(Farrand's Records)
James Mchenry before the Maryland House of Delegates.
Maryland Novr. 29th 1787--
Appendix A, CXLVIa, page 149, S9.
"Convention have also provided against any direct or Capitation Tax but according to an equal proportion among the respective States: This was thought a necessary precaution though it was the idea of every one that government would seldom have recourse to direct Taxation, and that the objects of Commerce would be more than Sufficient to answer the common exigencies of State and should further supplies be necessary, the power of Congress would not be exercised while the respective States would raise those supplies in any other manner more suitable to their own inclinations --"

A LAW DICTIONARY
by John Bouvier, Revised Sixth Edition, 1856:
"COMMERCE, trade, contracts. 
The exchange of commodities for commodities; considered in a legal point of view, it consists in the various agreements which have for their object to facilitate the exchange of the products of the earth or industry of man, with an intent to realize a profit. Pard. Dr. Coin. n. 1. In a narrower sense, commerce signifies any reciprocal agreements between two persons, by which one delivers to the other a thing, which the latter accepts, and for which he pays a consideration; if the consideration be money, it is called a sale; if any other thing than money, it is called exchange or barter. Domat, Dr. Pub. liv. 1, tit. 7, s. 1, n. "

A LAW DICTIONARY
by John Bouvier, Revised Sixth Edition, 1856:
DUTIES. In its most enlarged sense, this word is nearly equivalent to taxes, embracing all impositions or charges levied on persons or things; 

A LAW DICTIONARY
by John Bouvier, Revised Sixth Edition, 1856:
EXCISES. This word is used to signify an inland imposition, paid sometimes upon the consumption of the commodity, and frequently upon the retail sale. 

Consideration received for labor or product is commerce, a contract subject to an indirect tax. Incorporation is an irrelevant factor. Merely engaging as a party in commerce is sufficient to render one liable to an indirect tax.

And such is compelled because:

James Madison, Federalist #45:

· "The change relating to taxation may be regarded as the most important; and yet the present [Continental] sic Congress have as complete authority to REQUIRE of the States indefinite supplies of money for the common defense and general welfare, as the future [Constitutional] Congress will have to require them of individual citizens; 

James Madison, Elliots Debates Vol 3 p128:

· "If a government depends on other governments for its revenues -- if it must depend on the voluntary contributions of its members -- its [*129] existence must be precarious." 

· "If the general government is to depend on the voluntary contribution of the states for its support, dismemberment of the United States may be the consequence." 

Constitution for the United States of America:
· Article VI: "This Constitution, and the laws of the United States which shall be made in pursuance thereof; and all treaties made, or which shall be made, under the authority of the United States, shall be the supreme law of the land; and the judges in every state shall be bound thereby, anything in the Constitution or laws of any State to the contrary notwithstanding." 

· Article I Section 8: "The Congress shall have power to lay and collect taxes, duties, imposts and excises, 
to pay the debts and provide for the common defense and general welfare of the United States;
but all duties, imposts and excises shall be uniform throughout the United States; " 

· Article I Section 8: "To make all laws which shall be necessary and proper for carrying into execution the foregoing powers, and all other powers vested by this Constitution in the government of the United States, or in any department or officer thereof." 

Hylton v. United States(1796), 3 U.S. 171
  "A general power is given to Congress, to lay and collect taxes, of every kind or nature, without any restraint, except only on exports; but two rules are prescribed for their government, namely, uniformity and apportionment: Three kinds of taxes, to wit, duties, imposts, and excises by the first rule, and capitation, or other direct taxes, by the second rule. " 

  "the present Constitution was particularly intended to affect individuals, and not states, except in particular cases specified: And this is the leading distinction between the articles of Confederation and the present Constitution." 

  "Uniformity is an instant operation on individuals, without the intervention of assessments, or any regard to states," 

POINDEXTER v. GREENHOW, 114 U.S. 270 (1885) 

· It was said by Chief Justice CHASE, speaking for the whole court in Lane Co. v. Oregon, 7 Wall. 71, 76, that the people, through the constitution of the United States, 'established a more perfect union by substituting a national government, acting, with ample power, directly upon the citizens, instead of the confederate government, which acted with powers, greatly restricted, only upon the states.' In no other way can the supremacy of that constitution be maintained. It creates a government in fact as well as in name, because its constitution is the supreme law of the land, 'anything in the constitution or laws of any state to the contrary notwithstanding;' and its authority is enforced by its power to regulate and govern the conduct of individuals, even where its prohibitions are laid only upon the states themselves. 

The income tax is only voluntary if one knows how to timely and properly object to this compelled commercial jurisdiction before pleading, 
You are compelled into a commercial jurisdiction by your performing a commercial activity(i.e. the sale of ones labor to another party ) rendering you liable for the indirect tax on the activity and event it occasions. 

If you do not wish to be liable to the income tax, it is very simple, don't exchange your labor or other product to another party for consideration(e.g. wage, salary, fee or other valuable). No exchange, no consideration, no contract, no commerce has taken place, and no liability to tax thus no basis to be before a court.

Of course, unless you are living off the land, there is a little bit of a problem maintaining a decent standard of living. But what the heck it avoids a federal tax!

But then, if you have gone that far, it is unlikely you have engaged in sufficient commercial activity to even exceed the personal exemption thresholds of the the income tax either again properly avoiding any levy or collection of an individual income tax even if you do occasionally trade with others, so you can have a few of them thar manufactured thingies as well. OTOH as soon as start buying stuff, then OOPS! there are those pesky federal income, payroll, excise taxes and import duties embedded in the price of everything you puchace and you are still up a creek. That's life I guess.
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To: UbIwerks 

It is no secret that the 16th amendment, in 1913, established the income tax as an excise on corporate profits. 

U.S. vs Brushaber; D'oyle vs Mitchell Bros.;Macomber vs Eisner; Towne vs Eisner; Smietank vs Merchants Loan and Trust. 

The U. S. Banker's dirty little secret is that the 1913 Federal Reserve Act set up Americans to be liable for a personal excised income tax like corporations. 

If you work in employment, you are subject to the income tax because you are effectively engaged in U. S. Trade, Commerce and Business which are commercial in nature. 

The present personal income tax fits into the indirect taxing clause of the U. S. Constitution as an excise or duty tax. 

Since the American bankruptcy in 1938, the income tax is voluntary because one cannot be compelled to accept the liability of commercial paper a.k.a. Federal Reserve notes and checks associated with working in employment against one's will and over their objection in order to eek out a livelihood. 
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To: Chuckmorse 

T]he best reform of all would be to get rid of the current federal income tax, and replace it with ... nothing." 
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To: johniegrad 

bump to read later 
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To: ancient_geezer 

I have a problem with your charts from the 1970's? 

In the year 2000 the average household income is about 50k per year. In 1970 it was about 15k. 

On 50k income in the year 2000 the fed. tax rate is 20%,or 10k. I find it hard to believe that the average household paid 20% of thier income in fed. taxes in 1970. 

In 1970 someone making 50k would have been pretty well off, and not the average household. Have the tax tables changed, and have they been adjusted for inflation, or are they taxing the average household of the year 2000 at the same well-off household rate of 1970? 

Do you have any actual tax tables from 1970 so we can compare? 
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To: ancient_geezer 

Almost forgot. 

What was actual rate of SS/Medicare, in %, in 1970? 

We all know it's 15.3% in 2000. 

29 Posted on 04/28/2001 21:22:04 PDT by laconas
[ Reply | Private Reply | To 21 | Top | Last ]




To: laconas 

The tabular data was taken verbatim from a CBO report at the link provided in the reply [ http://www.cbo.gov/showdoc.cfm?index=1545&from=4&sequence=0 ] Just click on it, and you will find the measures of population, family incomes, and tax rates as determined by them.

No, I do not have a table of the specific SS/Medicare tax rates for the 70's currently. A search on "Social Security" ought to turn something up along the lines of a historical table or two I would think.
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To: laconas 

On 50k income in the year 2000 the fed. tax rate is 20%,or 10k. I find it hard to believe that the average household paid 20% of thier income in fed. taxes in 1970.
Considering the the number quoted is "Total Federal Tax Rate", I have no doubt at all about it. Indeed the number is somewhat shy of reality if one looks at income overwhich it may be said the individual actually could command and had true ownership of.

The "Total Rate" includes Individual Income Tax, SS/Medicare payroll taxes, Corporate income tax as incident on the individual, and federal excise taxes. Best thing to do to understand the numbers and how they were implemented is read the report.

[ http://www.cbo.gov/showdoc.cfm?index=1545&from=4&sequence=0 ]
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To: ancient_geezer 

Close, but no win in court. 

Since the 1938 bankruptcy of the then 48 sovereign states of America, one has been in a compelled commercial jurisdiction. Performing the compelled commercial activity of working in employment; the sale of one’s labor to another party, for example, is therefore considered a commercial excisable transaction, rather than a nontaxable common law right, rendering one liable for the indirect tax on the activity; unless one objects to the liability of the commercial benefit by reserving their un-infringed common law right to work. 

If you do not wish to be liable to the income tax, but have to survive by using the basic necessities of life, know your common law rights and how to present them in a commercial jurisdiction. One may be compelled to exchange their labor to another party for consideration in this commercial jurisdiction (e.g. wages, salaries, fees), but they cannot be compelled to accept the liability of the commercial benefit associated with working in employment, namely a tax on one’s labor. 

This is why the income tax is voluntary. Still, a commercial exchange, consideration, or contract not objected to timely means liability to tax; thus no contest in a commercial court after pleading. 

Notwithstanding, the ability to apply logic, reason and common sense, hopefully, you can now see that you don’t have to live off the land, can maintain a decent standard of living, and yet not be subject to federal, state and local personal income taxes which all use the same artifice. 

People have gone too far in interpreting Brashaber and other related U. S. Supreme court cases. Taking profits from playing the stock market is a commercial venture not considered personal labor, or a compelled activity by the courts; although some may wish to differ. People who make profit engaging in non-laborious commercial activities are liable for non-personal income taxes, and cannot legally or lawfully avoid any levy or collection of an individual income tax for those privileges. --- That's life with no guessing. 

To recapitulate: One can be compelled into a bankrupt jurisdiction, but presuming one has the unalienable unfettered nontaxable right to the pursuit of life, liberty and property, one can’t be compelled to accept the downside of a commercial contract against one’s will and over their objection. --- Namely, the personal income tax measured by the reference of commercial paper a.k.a. Federal Reserve notes and checks. (See a legal definition of a contract.) 

Incidentally, it would also be in violation of the 13th Amendment, prohibiting involuntary servitude; notwithstanding, an untimely, or no objection to it. 

One of these days you are going to have to come down from your case law tower where it is written; “You have to convince the courts, not I,” and deal with the idea that some of your tower of U. S. supreme court case interpretations are skewed. One cannot come to correct conclusions on cases when they are ignoring a whole body of law they were based on to make a decision. Until then you will remain a prisoner in your own tower, ever increasing in knowledge, but never coming to wisdom of the truth; and up the creek without correct directions. 

I have laid out a lot of foundation ideas. I suggest you consider them one at a time so you don’t choke on them and start spitting up “You have to convince the courts, not I.” 

In 1987, I asked the question, “How did I become liable for the income tax?” Since then, I have gone through most of the basic comments presented on these income tax related articles, the ideas which have been losing in court for the past 80 years. So, I don’t want to rehash them unless someone is willing to explore some original interpretations as to why they lose in court. 
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To: imfreeman 

but presuming one has the unalienable unfettered nontaxable right to the pursuit of life, liberty and property, one can’t be compelled to accept the downside of a commercial contract against one’s will and over their objection. 

You have yet to show the presumption to be valid. This in a Republic, based on a Constitution granting authority to the Federal Government to tax and hold the individual liable for said tax, not your wishful thinking and daydreams.

If we were still under the Articles of Confederation, the focus would merely be on what the State's authority is. In neither case has the individual ever been presumed to be untaxable under the terms of your presumption, which is a cover statement for anarchy and not descriptive nor a condition of this Constitutional Republic or even the Confederation that was it's precursor.

The Revolution was fought for many reasons, among which was "No Taxation, Without Representation." The guarantee of a republican form of Government and thus the opportunity of representation is where the ultimate authority to tax the individual derives, as regards the Federal government under the Constitution.

I refer you to the Federal Convention of 1787 and specifically:

James Madison's Notes; Monday July 16, 1787 
James Madison's Notes; Tuesday August 8, 1787
James Madison's Notes: Tuesday August 16, 1787
For chapter and verse on that issue.

I have laid out a lot of foundation ideas. I suggest you consider them one at a time so you don’t choke on them and start spitting up “You have to convince the courts, not I.” 
In otherwords, Pure personal opinion and never been successful in court under a test of law.

The Courtroom is the only substantive test of any such ideas. YOU convince them for it is YOUR presumption. I have no interest in being your or anyone elses guinea pig or cannon fodder in a battle lost before it is even begun, testing an obviously invalid presumption.

Once again:

The Records of the Federal Convention of 1787
(Farrand's Records)
James Mchenry before the Maryland House of Delegates.
Maryland Novr. 29th 1787--
Appendix A, CXLVIa, page 149, S9.
"Convention have also provided against any direct or Capitation Tax but according to an equal proportion among the respective States: This was thought a necessary precaution though it was the idea of every one that government would seldom have recourse to direct Taxation, and that the objects of Commerce would be more than Sufficient to answer the common exigencies of State and should further supplies be necessary, the power of Congress would not be exercised while the respective States would raise those supplies in any other manner more suitable to their own inclinations --"

A LAW DICTIONARY
by John Bouvier, Revised Sixth Edition, 1856:
"COMMERCE, trade, contracts. 
The exchange of commodities for commodities; considered in a legal point of view, it consists in the various agreements which have for their object to facilitate the exchange of the products of the earth or industry of man, with an intent to realize a profit. Pard. Dr. Coin. n. 1. In a narrower sense, commerce signifies any reciprocal agreements between two persons, by which one delivers to the other a thing, which the latter accepts, and for which he pays a consideration; if the consideration be money, it is called a sale; if any other thing than money, it is called exchange or barter. Domat, Dr. Pub. liv. 1, tit. 7, s. 1, n. "

James Madison, Federalist #45:

· "The change relating to taxation may be regarded as the most important; and yet the present [Continental] sic Congress have as complete authority to REQUIRE of the States indefinite supplies of money for the common defense and general welfare, as the future [Constitutional] sic Congress will have to require them of individual citizens; " 

James Madison, Elliots Debates Vol 3 p128:

· "Mr. Chairman, in considering this great subject, I trust we shall find that part which gives the general government the power of laying and collecting taxes indispensable, and essential to the existence of any efficient or well-organized system of government: if we consult reason, and be ruled by its dictates, we shall find its justification there: if we review the experience we hav had or contemplate the history of nations, here we find ample reasons to prove its expediency. There is little reason to depend for necessary supplies on a body which is fully possed of the power of witholding them. If a government depends on other governments for its revenues -- if it must depend on the voluntary contributions of its members -- its existence must be precarious." 

· [*129] "The uniform conclusion drawn from a review of ancient and modern confederacies is, that, instead of promoting the public happiness, or securing public tranquility, thay have, in every instance, been productive of anarchy and confusion, ineffectual fro the preservation of harmony, and a prey to their own dissensions and foreign invasions." 

· [*132] "If the general government is to depend on the voluntary contribution of the states for its support, dismemberment of the United States may be the consequence." 

You have yet to provide any rational basis for your persumption or refutation that the Constitution does not mean precisely what it declares:

Constitution for the United States of America:
· Article VI: "This Constitution, and the laws of the United States which shall be made in pursuance thereof; and all treaties made, or which shall be made, under the authority of the United States, shall be the supreme law of the land; and the judges in every state shall be bound thereby, anything in the Constitution or laws of any State to the contrary notwithstanding." 

· Article I Section 8: "The Congress shall have power to lay and collect taxes, duties, imposts and excises, 
to pay the debts and provide for the common defense and general welfare of the United States;
but all duties, imposts and excises shall be uniform throughout the United States; " 

· Article I Section 8: "To make all laws which shall be necessary and proper for carrying into execution the foregoing powers, and all other powers vested by this Constitution in the government of the United States, or in any department or officer thereof." 

You will please note the reliance on "judges" in the supremecy clause in giving effect to the enactments of Congress.

Hylton v. United States(1796), 3 U.S. 171
  "A general power is given to Congress, to lay and collect taxes, of every kind or nature, without any restraint, except only on exports; but two rules are prescribed for their government, namely, uniformity and apportionment: Three kinds of taxes, to wit, duties, imposts, and excises by the first rule, and capitation, or other direct taxes, by the second rule. " 

  "the present Constitution was particularly intended to affect individuals, and not states, except in particular cases specified: And this is the leading distinction between the articles of Confederation and the present Constitution." 

  "Uniformity is an instant operation on individuals, without the intervention of assessments, or any regard to states," 

  "[T]he DIRECT TAXES contemplated by the Constitution, are only two, to wit, A CAPITATION OR POLL TAX, simply, without regard to property, profession, or any other circumstance; and a tax on LAND." 

Let us look again at your presumption concerning "presuming one has the unalienable unfettered nontaxable right to the pursuit of life, liberty"
We know for example that the right to keep and bear arms is an individual and personal right, as well as the fact that all able men are members of the militia within the concepts of the founding fathers and the architechs of the Constitution:

You presume that life and liberty are not taxable by the Federal government, yet clearly they are in a very direct way under Article I Section 8 of the Constitution.

"Congress shall have power ...

To provide for calling forth the militia to execute the laws of the union, suppress insurrections and repel invasions; 

To provide for organizing, arming, and disciplining, the militia, and for governing such part of them as may be employed in the service of the United States, reserving to the states respectively, the appointment of the officers, and the authority of training the militia according to the discipline prescribed by Congress;

...

To make all laws which shall be necessary and proper for carrying into execution the foregoing powers, and all other powers vested by this Constitution in the government of the United States, or in any department or officer thereof."

And furthermore under Article IV section 4:

"The United States shall guarantee to every state in this union a republican form of government, and shall protect each of them against invasion; and on application of the legislature, or of the executive (when the legislature cannot be convened) against domestic violence."

How can you possibly reach a "presumption" that liberty, even life much less property of the individual is somehow immune from the enactments of Congress. Obviously there are indeed glaring exceptions to your self-proclaimed presumption.
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To: Chuckmorse, Doug Fiedor 

Bump 
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To: imfreeman 

Incidentally, it would also be in violation of the 13th Amendment, prohibiting involuntary servitude; notwithstanding, an untimely, or no objection to it. 

Try again my friend:

United States v. Drefke, 707 F.2d 978 (8th Cir. 1983)
Argued that he did not enter a contract for government services, that the district court had no jurisdiction, and that the tax code violated his Fifth and Thirteenth Amendment rights. 

· "Drefke also charges that the district court "obstructed justice" by refusing to consider his jurisdictional challenge. This argument is frivolous, and can only be considered as advanced in bad faith because the district court reviewed and denied Drefke's jurisdictional motions in an order issued on April 2, 1982. II." 

· :Drefke argues that 26 U.S.C. ss 7203 and 7205 giving rise to his conviction constitute punishment for failure to give self-incriminating information. Both the Supreme Court and the Eighth Circuit have held that the Fifth Amendment right against self-incrimination does not authorize individuals to refuse to disclose information concerning their income. United States v. Sullivan, 274 U.S. 259, 47 S.Ct. 607, 71 L.Ed. 1037 (1927); United States v. Russell, 585 F.2d 368 (8th Cir.1978). Drefke also argues that these sections violate the Thirteenth Amendment prohibition on involuntary servitude because they authorize imprisonment for nonpayment of debts. The Thirteenth Amendment, however, is inapplicable where involuntary servitude is imposed as punishment for a crime. Drefke was prosecuted and convicted for the violation of two federal offenses: failure to file income tax returns and filing false withholding exemption certificates." 

Please note: that where a duly enacted and Constitutional federal law is in effect, the 13th amendment cannot be an issue else one must assume that the Constitution describes Anarchy as opposed to a Republic and Article IV Section 4 clearly denies that as a possibility.

"The United States shall guarantee to every state in this union a republican form of government, and shall protect each of them against invasion; and on application of the legislature, or of the executive (when the legislature cannot be convened) against domestic violence."

Along with Article I section 8:

"Congress shall have power ... To make all laws which shall be necessary and proper for carrying into execution the foregoing powers, and all other powers vested by this Constitution in the government of the United States, or in any department or officer thereof."

And Supremecy Clause:

Article IV: "This Constitution, and the laws of the United States which shall be made in pursuance thereof; and all treaties made, or which shall be made, under the authority of the United States, shall be the supreme law of the land; and the judges in every state shall be bound thereby, anything in the Constitution or laws of any State to the contrary notwithstanding." 

leaves you totally without a foundation for your claim that the 13th Amendment:

 

Amendment XIII (1865) 

"Section 1. Neither slavery nor involuntary servitude, except as a punishment for crime whereof the party shall have been duly convicted, shall exist within the United States, or any place subject to their jurisdiction. 

Section 2. Congress shall have power to enforce this article by appropriate legislation."

Please take special note of Section 2. "appropriate legislation" does not render a Republic into Anarchy as your presumptions would pretend.

So, I don’t want to rehash them unless someone is willing to explore some original interpretations as to why they lose in court. 
Personally I would prefer to see hashing over arguments that actually remove the Court in the first place,(e.g. repeal the income/payroll tax system and replace it with something rational.) 

You can hash losing interpretations as much as you wish, I'm not interested, for that is all you have offered thus far.
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To: ancient_geezer 

"'Social Security' ought to turn something up along the lines of a historical table or two I would think." 

I'd be willing to bet one would never find a tax table from the 1970's, (fed rate and FICA) on any goverment publication or website. I'm sure they exist somewhere in some musty basement somewhere though. 

The tables you presented are useful in the sense that they say more about the taxers. They also mentioned that thier methodology has changed. The tables appear to say that the fed. rate has gone up for the 5th quintile,and have gone down for the 1 and 2. 

I know that at least the bottom three quintiles pay more in SS/FICA (15.3%)then they do in fed. taxes. We know this 15.3% applies to all incomes up to 75k. 

I don't have actual documentation, but I believe this is one area they pulled a fast one. The 15.3% used to be lower in 1970. Of course they can say this is not tax increase, because technically this is not a tax. Un-technically this is tax increase for all the quintiles, since 1970. 

Leaving the SS/ FICA aside for a moment, I have a hunch that a 15k family in 1970 paid less in terms of % of income then does a 50k family in 2000. It's only a hunch because this documentation is missing from any fed. website(actual 1970's fed tax tables, not recent stats. made by proffesional staticians to promote a political social agenda.) If you come across any of these old tables please post them so we can make an unbiased and fair comparison. 
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To: laconas 

I don't have actual documentation, but I believe this is one area they pulled a fast one. The 15.3% used to be lower in 1970. Of course they can say this is not tax increase, because technically this is not a tax. Un-technically this is tax increase for all the quintiles, since 1970.
First of all, no fast one was pulled, the SS tax has been raised substantially several times since 1970, and many times before that. No one can say was not a tax increase, because Social Security and Medicare taxes are income taxes on wages for employees, and excise taxes on employers on that same wage; In fact, that is how they are described in the Internal Revenue Code and are paid directly into general revenues without earmarking of any kind. There is no "technical" about it, SS and Medicare are flat out taxes and always have been.

As far as history goes, a good indicator is the Tax Foundations history of total Federal and State tax rates from 1900 to present. [ http://www.taxfoundation.org/prtfdhistory.html ]

Their rates are a little lower than CBO's calculations in that they use a different denominator for "gross" individual income. However the relative movement would be proportionate. You will find that the total federal effective tax rates have climbed overall through the period since 1970, though it was more or less flat 18.5% - 20.8% with a slow rise until after 1994 where it started climbing above the 21% level.

Another source of the total taxrate comes from business taxed passed through to consumers in price increase, investors on lower returns on investment and employees in lower wages. All three are incident on the individual and effect the citizen's standard of living and thus are very much part of the total tax equation. Business must pay taxes out of their sales revenues, there is simply no other source from which they may be obtained and the business continue to function for the long term.
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To: ancient_geezer 

Thanks , I'll check it out! 
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To: ancient_geezer 

but presuming one has the unalienable unfettered nontaxable right to the pursuit of life, liberty and property, one can’t be compelled to accept the downside of a commercial contract against one’s will and over their objection. 

You have yet to show the presumption to be valid. This in a Republic, based on a Constitution granting authority to the Federal Government to tax and hold the individual liable for said tax, not your wishful thinking and daydreams. 
This is a Republican form of government based on a constitution containing a Bill of Rights granting authority to the Federal Government to tax within limitations set by the Bill of Rights, and the U. S. constitution that you keep quoting in your posts. 

If we were still under the Articles of Confederation, the focus would merely be on what the State's authority is. In neither case has the individual ever been presumed to be untaxable under the terms of your presumption, which is a cover statement for anarchy and not descriptive nor a condition of this Constitutional Republic or even the Confederation that was it's precursor. 
The focus should be on the limitations placed on the government’s power to destroy its citizens through taxation which you don’t seem to want to recognize. The limitations are found in the Bill of Rights as well as Article I, Section 8, that everyone is so fond of quoting. 

An example of anarchy is taxing citizens beyond the scope of the U. S. constitutional boundaries which you keep defending; or obviously don’t understand. 

The Revolution was fought for many reasons, among which was "No Taxation, Without Representation." The guarantee of a republican form of Government and thus the opportunity of representation is where the ultimate authority to tax the individual derives, as regards the Federal government under the Constitution. 
Our disagreement does not lie with the authority, but what the authority says. You keep telling me that the federal government had absolute authority to tax the people in all cases whatsoever without recourse. If this is the case, then it’s time to lay down the pen and get your gun. 

I refer you to the Federal Convention of 1787 and specifically: 

James Madison's Notes; Monday July 16, 1787 

James Madison's Notes; Tuesday August 8, 1787 

James Madison's Notes: Tuesday August 16, 1787 

For chapter and verse on that issue. 
I have laid out a lot of foundation ideas. I suggest you consider them one at a time so you don’t choke on them and start spitting up “You have to convince the courts, not I.” 

In other words, Pure personal opinion has never been successful in court under a test of law. 
Pure personal opinion that correctly interprets the law, and presented timely and procedurally correct will be successful in court. 

The 1913 Federal Reserve Act, and the 16th Amendment; the 1917 Trading With the Enemy Act, the 1933 Bank Holiday, the 1938 Bankruptcy of the then 48 sovereign states, the change in public law to public policy, the Negotiable Instruments Act, and the Bretton Woods Agreement which forever sealed any hope of returning the gold to the American people are not my personal opinions or fabrications. I’m not smart enough to think up these artifices that have helped enslave the people. 

The Courtroom is the only substantive test of any such ideas. 
If that be the case with you, why are we discussing these income tax issues here? 

Once again: 

I admire and appreciate all the research you have done; however, I suggest you read the material you present below more closely in context to understand its meaning. I agree with what is said. But, I don’t agree with your skewed interpretations. 

You will please note the reliance on "judges" in the supremacy clause in giving effect to the enactments of Congress. 
The judges have to answer the questions, but they are limited to the scope of the questions and the original intent of the law. Few have asked the right questions and presented their cases properly. Our ignorance is the international industrialist’s bliss. 

Again, we just don’t agree on what questions they should decide. 

Let us look again at your presumption concerning "presuming one has the unalienable unfettered nontaxable right to the pursuit of life, liberty" 

We know for example that the right to keep and bear arms is an individual and personal right, as well as the fact that all able men are members of the militia within the concepts of the founding fathers and the architects of the Constitution: 

You presume that life and liberty are not taxable by the Federal government, yet clearly they are in a very direct way under Article I Section 8 of the Constitution. 
I presume that a personal income tax enacted by government, whether direct or indirect, is the power to destroy an individual, which the government has no right to do pursuant to the Bill of Rights; and the constitution is constructed to prevent this from happening legally and lawfully. You however, believe that the government has unlimited power to tax the people as in the days of King George. 

Yes. The complaint then was, "taxation without representation," however, the underlying principle was the power to destroy individual liberty, which was articulated more explicitly during the revolution. 

As you and others have pointed out, the personal income tax as a direct tax was voted unconstitutional by the courts in the late 1800s. What’s so constitutional about an indirect personal income tax that has the same effect of making its citizens slaves? Don't be so intent on interpreting the constitution and case law that logic, reason and common sense elude you. 

All you seem to want to know is that there is something definitely wrong about the personal income tax, and it can't be rectified through the courts. 

How can you possibly reach a "presumption" that liberty, even life much less property of the individual is somehow immune from the enactments of Congress? 
The Bill of Rights and the U. S. constitution place chains on congress' power to tax. You already know what they are; now learn how they operate. An individual's Bill of Rights cannot be legislated away through tax laws or any national bankruptcy laws unless one waives them. Your mission, if you care to accept it, is to understand how they get around it. 

Obviously there are indeed glaring exceptions to your self-proclaimed presumption. 
There are not glaring exceptions so much as glaring constitutional limitations that you haven’t figured out. Since you have obviously already come to a conclusion, these self-imposed presumptions are stunting your growth, and you will never be able make the jump to light speed until you un-conclude yourself. 
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To: ancient_geezer 

Try again my friend: 
I've already given up on you. Why don't you surprize me? 

As you have said, the proof is in going to court. Citing court cases, for the most part, doesn’t prove your position or mine, and raises more questions than are answered. Unless you know what pretrial motions and briefs were submitted; what they contained, how it was handled, when, what and where any objections were made, We can only make assumptions from these summaries. For examples: 

United States v. Drefke, 707 F.2d 978 (8th Cir. 1983) 

Argued that he did not enter a contract for government services, that the district court had no jurisdiction, and that the tax code violated his Fifth and Thirteenth Amendment rights. 

Are we assuming this was about personal income tax or some other excise taxes? 

(1) What contract for government services is in question. I doubt one was ever produced by either party. 

Did Drefke enter a commercial jurisdiction knowingly, voluntarily and intentionally; and therefore become liable for assessment of a personal income tax? 

(2) if Drefke is arguing the case, of course the district court has jurisdiction; and 

(3) the commercial tax code doesn’t violate one’s fifth and thirteenth amendment rights if the subject of reserving one’s common law rights in a compelled jurisdiction was never mentioned prior to arraignment. 

"Drefke also charges that the district court "obstructed justice" by refusing to consider his jurisdictional challenge. 
Do you understand the difference between challenging the court’s jurisdiction and questioning the court’s jurisdiction as it applies to you? 

Drefke argues that 26 U.S.C. ss 7203 and 7205 giving rise to his conviction constitute punishment for failure to give self-incriminating information. Both the Supreme Court and the Eighth Circuit have held that the Fifth Amendment right against self-incrimination does not authorize individuals to refuse to disclose information concerning their income. 
Regardless of these sections, of course the courts ruled correctly. The Bill of Rights does not apply in an administrative legislative tribunal jurisdiction. 

Drefke also argues that these sections violate the Thirteenth Amendment prohibition on involuntary servitude because they authorize imprisonment for nonpayment of debts. The Thirteenth Amendment, however, is inapplicable where involuntary servitude is imposed as punishment for a crime. 
Again, the court’s decisions are correct. The question is, “Did Drefke commit a crime in the first place. Jurisdictional questions are logically resolved before trail arraignment. Obviously, Drefke didn’t make the point clear, because Drefke wouldn’t have made it to trial, in the first place. 

Please note: that where a duly enacted and Constitutional federal law is in effect, the 13th amendment cannot be an issue else one must assume that the Constitution describes Anarchy as opposed to a Republic and Article IV Section 4 clearly denies that as a possibility. 
As I have previously stated, they have carefully crafted their colorable law to avoid the Bills of Pains and Penalties, or the appearance of anarchy for that matter. 

Again, there is a presumption that the liability of a Federal law applies to the individual because it is in harmony with the common law; or that it is not in harmony, but the individual didn’t object to it timely. 

"The United States shall guarantee to every state in this union a republican form of government, and shall protect each of them against invasion; and on application of the legislature, or of the executive (when the legislature cannot be convened) against domestic violence." 

Is an administrative legislative tribunal a republican form of government? If not, then why is it not the United State’s duty to protect us against tax invasion and domestic violence from it, and the IRS? 

Along with Article I section 8: 

"Congress shall have power ... To make all laws which shall be necessary and proper for carrying into execution the foregoing powers, and all other powers vested by this Constitution in the government of the United States, or in any department or officer thereof." 

That brings to mind the question: Does the U. S. congress have power to declare war on the American people? Your position seems to agree with this idea. 

And Supremacy Clause: 

Article IV: "This Constitution, and the laws of the United States which shall be made in pursuance thereof; and all treaties made, or which shall be made, under the authority of the United States, shall be the supreme law of the land; and the judges in every state shall be bound thereby, anything in the Constitution or laws of any State to the contrary notwithstanding." 

We’re back to this, to which we don’t agree. It says laws of the United States and treaties made later cannot conflict with the U. S. Constitution or laws of any State already on the books, including the Bill of Rights. --- Otherwise, we would have anarchy. 

Amendment XIII (1865) 

"Section 1. Neither slavery nor involuntary servitude, except as a punishment for crime whereof the party shall have been duly convicted, shall exist within the United States, or any place subject to their jurisdiction. 

You are presuming that a person has broken a law. The question is, “Can a person be compelled to accept the liability of any unrevealed commercial agreement against one’s will and over one’s objection?” If so, wouldn’t this violate a person’s constitutional guarantee to the unlimited right to contract, or not to contract? And, if one is compelled to accept a liability, wouldn’t this be involuntary servitude? 

Don’t you think it strange that the personal income tax has to be voluntary in order to operate legally? 

Section 2. Congress shall have power to enforce this article by appropriate legislation." 

Please take special note of Section 2. "appropriate legislation" does not render a Republic into Anarchy as your presumptions would pretend. 

OK. What makes the Uniform Commercial Code “appropriate legislation” is two Articles: 1-207, where one can reserve their common law rights, and 1-103, that effectively taken together, state the people’s Bill of Rights is superior to any other conflicting constitutional Federal laws or treaties. Without these sections (loopholes), the Negotiable Instrument bankruptcy laws would be inappropriate legislation. 

So, I don’t want to rehash them unless someone is willing to explore some original interpretations as to why they lose in court. 

If wishes were fishes. Thus far, I have only been exploring them with myself. 

Personally I would prefer to see hashing over arguments that actually remove the Court in the first place, (e.g. repeal the income/payroll tax system and replace it with something rational.) 

To do that, the country would have to get back to rational economics. This can only happen when the National State of Emergency is removed, fractional banking is outlawed, and a constitutional currency (one with intrinsic value) is restored in this country, which implies that the states would then be restored to solvency. 

You can rehash losing interpretations as much as you wish, I'm not interested, for that is all you have offered thus far. 

You’re the one who keeps offering them; not me. I'm just trying to explain why they lost, and how the issues should have been presented. 

I have offered an explanation as to why this country is operating under the 10 Planks of the Communist Manifesto inspite of being told all through the last century that it was fighting for liberty. He who fails to learn from history of the income tax is bound to be enslaved by it. 

You don’t seem to understand enough about the basics about commercial law and the constitution to decide correctly whether an interpretation is losing. It would be nice if we did have a winning case to dissect, but since this won’t happen, one is going to have to be constructed by deduction from these losing cases. I have learned more from what is omitted, what isn’t said, and what is implied from your research than what is said. 

It appears that you are skeptical and loath to consider any variations in what you already perceive as fact. I would suggest you take a vacation from this forum, and come back to it with an open mind. 
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To: imfreeman 

It would be nice if we did have a winning case to dissect, but since this won’t happen, one is going to have to be constructed by deduction from these losing cases. 
One can be constucted quite easily, and has been done so. Maintain gross income below those thresholds neceassary for reporting, you will win any contest in the courts. It's is quite simple.

The point is that there is no winning case under the terms you would have them, and never will be by your own admissions. Your desire and opinion that there should be have been shown to be based on nothing more than mere wish that it be so.

It appears that you are skeptical and loath to consider any variations in what you already perceive as fact. I would suggest you take a vacation from this forum, and come back to it with an open mind.
So far you have offered nothing that represents a viable variation, mainly because you are looking for that which does not exist and pretending yout specualtions have some validity in the real world. I would suggest that you take to needed time out to recover some degree of objectivity.

Thus far you have not been able to refute or answer to any of even the most basic objections to your hypothetical mutterings. I cannot help you do not like the answers provided, but I do note that you offer nothing at all concrete in support of your presumptions or statements that are predicated on the fanciful idea that the sale of your labor to another is not an act of commerce to be taxed under Article I Section 8 of the Constitution.

You may question losing cases all you wish, the answer to winning a case is clearly there, however the answer is not what you desire it to bem nor is there another hiding mysteriously in the weeds somewhere.

The only answer to a winning case is to conform to the tax statutes as enacted by Congress. Doing so will result in the win you so desparately look for. But your pretense that you are untaxable by individual right is mere folly and a groundless premise to begin with and will yield even more losing cases for the next fool's analysis.
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To: imfreeman 

We’re back to this, to which we don’t agree. It says laws of the United States and treaties made later cannot conflict with the U. S. Constitution or laws of any State already on the books.
Are you implying that once Congress enacts a statute it cannot repeal said statute and replace it with another? That is an absolute absurdity. 

The restriction is that it may not enforce a new law on an older event, thus violating post facto provisions. Actions after enactment or amendment of a law are enforcible, from the date of enactment, so long as they be under the authorities of the Federal Constitution and State Constitutitions must be consistant with the provisions of the Federal Constitituion.

Can a person be compelled to accept the liability of any unrevealed commercial agreement against one’s will and over one’s objection?”
Yes because We the People, have granted that authority to Congress under:

Constitution for the United States of America:
· Article VI: "This Constitution, and the laws of the United States which shall be made in pursuance thereof; and all treaties made, or which shall be made, under the authority of the United States, shall be the supreme law of the land; and the judges in every state shall be bound thereby, anything in the Constitution or laws of any State to the contrary notwithstanding." 

· Article I Section 8: "The Congress shall have power to lay and collect taxes, duties, imposts and excises, 
to pay the debts and provide for the common defense and general welfare of the United States;
but all duties, imposts and excises shall be uniform throughout the United States; " 

· Article I Section 8: "To make all laws which shall be necessary and proper for carrying into execution the foregoing powers, and all other powers vested by this Constitution in the government of the United States, or in any department or officer thereof." 

If so, wouldn’t this violate a person’s constitutional guarantee to the unlimited right to contract, or not to contract?
No, Due to Article I Section 8. Your right to contract is untouched as you may engage or not at your will. You incur no indirect tax liablity where you do not engage in commerce, it is simple as that.

And, if one is compelled to accept a liability, wouldn’t this be involuntary servitude? 
One is liable for the same reason that one is bound to all statutes enacted under the authorities of the Constitution of the United States. A Contract that would enforce an unlawful act (such as evasion of taxes) would not be a valid contract in the first place, involuntary servitude cannot arise in a contract which of necessity is willingly, knowingly and voluntarily entered, such as the sale of one's labor to another party.

Are you saying that you are not subject to state taxes as well? Certainly you appear to be holding the broad opinion that you personally are not subject as an individual to any law. For any law , Federal or State, compels your compliance, thus in your terms would be a violation of the 13th amendment. That is an absurd conclusion for under such terms the 13th amendment would be uneforcible as well.
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To: ancient_geezer 

Since nothing I say that is based on the law will persuade you from the position in your Ivory tower, I presume that the mysteries are not given to you. 

It appears that you are not objectively considering any of my comments, so I perceive I am wasting my time. 
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To: imfreeman 

I presume that the mysteries are not given to you. 
You are right, in that I am not a "true believer", nor do I ascribe to your beliefs and wishful thinking. As I have clearly stated, I do not perceive an individual right to not be taxed as you quite clearly wish to believe in. A strong republic and functional government demand otherwise.

It appears that you are not objectively considering any of my comments, 
If objectivity, in your terms, means I must suspend rational thought and simply accept your private opinions that the individual is not taxable, and that the sale of ones labor is not commerce subject to an indirect tax then it is true, I am not objective. I can determine no rational basis consistent with the existance and content of the Constitution of the United States for your assumptions and thus far you have offered no "basis in law" for them either of your assumptions.

As the saying goes, garbage in garbage out. When foundational premises are invalid, no valid conclusion may be drawn regardless of whatever rationalization you may wish to apply. The entire chain fails for the imperfection of it's weakest links.
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To: ancient_geezer 

Are you implying that once Congress enacts a statute it cannot repeal said statute and replace it with another? That is an absolute absurdity. 
If I made a contract with you and wanted to change the conditions of the contract later without your approval, would that be absurd? Likewise, if we were playing a game with certain rules and I wanted to arbitrarily change the rules of the game as we played, would that be an absurdity? 

You apparently don’t understand that the U. S. Constitution is a contract with the people at large. And, the Bill of Rights, containing their unalienable individual rights, cannot be infringed or legislated (contracted) away by a majority of any body. One’s individual rights can only be contracted away, or defended by an individual in sui juris status. 

The restriction is that it may not enforce a new law on an older event, thus violating post facto provisions. Actions after enactment or amendment of a law are enforceable, from the date of enactment, so long as they are under the authorities of the Federal Constitution and State Constitutions [which] must be consistent with the provisions of the Federal Constitution. 
Isn’t that what I said using different words? Can a person be compelled to accept the liability of any unrevealed commercial agreement against one’s will and over one’s objection?” 

Yes, because We the People, have granted that authority to Congress under: 
Do you know the difference between “We the People” and “We the people” (at large)? Constitution for the United States of America: 

Article VI: "This Constitution, and the laws of the United States which shall be made in pursuance thereof; and all treaties made, or which shall be made, under the authority of the United States, shall be the supreme law of the land; and the judges in every state shall be bound thereby, anything in the Constitution or laws of any State to the contrary notwithstanding." 

Article I Section 8: "The Congress shall have power to lay and collect taxes, duties, imposts and excises, to pay the debts and provide for the common defense and general welfare of the United States; but all duties, imposts and excises shall be uniform throughout the United States; " 

Article I Section 8: "To make all laws which shall be necessary and proper for carrying into execution the foregoing powers, and all other powers vested by this Constitution in the government of the United States, or in any department or officer thereof." 

The foregoing powers do not give the government the right to financially rape and pillage the people at large because of the limitations included in “… all other powers vested by this Constitution in the government of the United States, or in any department or officer thereof.” 

Can an officer break down your door without probable cause, or your permission? You seem to think so. 

You are missing the point and skewing your interpretation. As I have previously stated, the personal income tax is unlawful whether it is a direct or indirect tax; but it’s legal due to an elaborate artifice, of which you don’t seem to have the foggiest idea, or that it even exists. 

If so, wouldn’t this violate a person’s constitutional guarantee to the unlimited right to contract, or not to contract? 

No, Due to Article I Section 8. Your right to contract is untouched as you may engage or not at your will. You incur no indirect tax liability where you do not engage in commerce, it is simple as that. 
Well, I don’t choose to accept the liabilities of the compelled commercial contract that places me in U. S. Trade, Commerce and Business, so I’m not liable. OK? I demand my common law right to not be liable pursuant to the contractual Bill of Rights and the Constitution that says I have a right to work. 

And, if one is compelled to accept a liability, wouldn’t this be involuntary servitude? 

One is liable for the same reason that one is bound to all statutes enacted under the authorities of the Constitution of the United States. A Contract that would enforce an unlawful act (such as evasion of taxes) would not be a valid contract in the first place. 

I’m not avoiding or evading the personal income tax. I’m not liable due to a prior reservation of rights under the U. S. Constitution. Now listen real closely and I’ll tell you where it’s at, so you don’t accuse me of making it up: Article I, section 8, clause 17 of the Constitution gets you to the presently installed administrative legislative tribunals that operate in all cases whatsoever, under the Uniform Commercial Code (UCC) which requires a contract. In order for the UCC to be in legal harmony with the Constitution, it has to leave a loophole that makes it voluntary to pay a personal tax, be it a commercial direct or indirect tax on a flesh and blood citizen of the United States. 

Your argument gets skewed because you believe that the only kind of exchange or sale of one’s labor is a commercial transaction. There are, however, also private contracts of one’s exchange or sale of personal labor. 

Involuntary servitude cannot arise in a contract which of necessity is willingly, knowingly and voluntarily entered, such as the sale of one's labor to another party. 
Again, your comment is a little skewed in thinking. What you said is correct, but what about the situation where one is compelled to be in commerce involuntarily and unwillingly, e.g., working in employment, which is a taxable activity? 

The government is also “one” bound to all statutes under the authority of the Constitution. They cannot compel an individual to sign, nor will they accept a voluntary Form 1040 made against one’s will and over their objection. Have you ever heard of them accepting a Form 1040 with a signature signed in ambiguous capacity? 

And yes, I know that people still go to jail, but not for that reason; Rather for arguing amiss in court because they don't understand the sham, and cannot explain their position according to court rules and procedures. 

Are you saying that you are not subject to state taxes as well? Certainly you appear to be holding the broad opinion that you personally are not subject as an individual to any law. 
Yes, the states run the same sham. They’re bankrupt, too. Colorable currency colors everything, because as you pointed out, one can’t very well exist in an industrialized society without getting involved in the fraud. That’s why it is compelling. 

And, No, I’m not saying I am not subject to any law; only those that conflict with the common law. 

Do you understand the nature of the 759 common laws? Basically, you don’t tread on my rights unless I have tread on yours by damaging you, your property, or am a real threat to you in these respects. 

For any law, Federal or State, compels your compliance, thus in your terms would be a violation of the 13th amendment. That is an absurd conclusion for under such terms the 13th amendment would be unenforceable as well. 
Not quite on point again. Any Federal or State commercial law compels one’s compliance and is not in violation of the 13th amendment in itself. What violates the 13th amendment is compelling one to accept the liability of the commercial statute, provided you didn’t damage someone or their property, which would bring the action under the common law where restitution to the damaged party would be required. 

As I have previously pointed out, everything the legislature passes is legal, but may not be lawful as it applies to one’s individual common law rights. Somewhat like the person who impersonates an officer of the law, he may wear the uniform legally, but not enforce the officer’s duties lawfully because the IRS agent is operating under color of law in a legal jurisdiction instead of in a lawful jurisdiction. 

The goal in court is to reserve your rights under the common law where these administrative bankruptcy agents have no jurisdiction to enforce their communist planks on you. --- somewhat like conning the con man. 
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I do not perceive an individual right to not be taxed as you quite clearly wish to believe. A strong republic and functional government demand otherwise. 
I believe that a strong and functional government demands that individual rights be respected by that government according to the constraints of U. S. constitution; and that Includes tax laws. 

It appears that you are not objectively considering any of my comments, 

If objectivity, in your terms, means I must suspend rational thought and simply accept your private opinions that the individual is not taxable, and that the sale of ones labor is not commerce subject to an indirect tax then it is true, I am not objective. I can determine no rational basis consistent with the existence and content of the Constitution of the United States for your assumptions and thus far you have offered no "basis in law" for them either of your assumptions. 
Didn’t you read the Oregon Supreme court decision I sent you; or did I send it to someone else? 

"The individual, unlike the corporation, cannot be taxed for the mere privilege of existing. The corporation is an artificial entity which owes its existence and charter powers to the state; but the individuals' rights to live and own property are natural rights for the enjoyment of which an excise cannot be imposed." 

REDFIELD v. FISHER, 292 P. OR. 813, pg 819(9);(Oct, 1930). 

SUPREME COURT of Oregon. 

Is this rational enough for you? Now, I wouldn’t use this case in a commercial court unless I had reserved my common law rights since it was decided under public law, but it seems reasonable or rational, which is what you want. 

As for the sale of one’s labor in commerce, I just finished explaining in the above post as best I can where you error not understanding the other side of the coin. 

.... "Included in the right of personal liberty and the right of private property --- partaking of the nature of each --- is the right to make contracts for the acquisition of property. Chief among such contracts is that of personal employment, by which labor and other services are exchanged for money or other forms of property." 

COPPAGE v. KANSAS, 236 U.S. 1, pg 14 (1915) 

UNITED STATES SUPREME COURT. 

Here again, one can’t use this case in a commercial court because it’s about non-commercial exchanges or sales. 

"The right to labor and to its protection from unlawful interference is a constitutional as well as a common-law right. Every man has a natural right to the fruits of his own industry." 

48 Am Jur 2d, pg 80. 

Here you have the term common-law right and constitutional right in the same sentence, but not commercial right. It also says that one has a natural (untaxable) right to the fruits of his own labor. 

"The reasonable construction of the taxing statutes does not include vesting any tax official with absolute power of assessment against individuals not specified in the statutes as persons liable for the tax without an opportunity for judicial review of this status before the appallation of "taxpayer" is bestowed upon them and their property seized." 

BOTTA V. SCANLON, 228 F. 2d 304 (1961) 

UNITED STATES SUPREME COURT 

Here we have a reasonable public policy decision. It says government power is not absolute, and implies there are some people who are not specified or liable for the personal income tax. 

"It is the denial of Due Process if an agency fails to obey its own rules." 

U.S. v. CAPER, 372 F. Supp. 609 (1974) UNITED STATES SUPREME COURT 

And again, the government revenuers don’t have absolute power because of rules. 

The discussion with you is very draining to me. I think I'll take your advice and plan on taking a couple of weeks off. 
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To: Chuckmorse 

Hi Chuck - 
Did the Illuminati have anything to do with federal taxation? 
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To: imfreeman 

The foregoing powers do not give the government the right to financially rape and pillage the people at large because of the limitations included in “… all other powers vested by this Constitution in the government of the United States, or in any department or officer thereof.” 
You failed to mention the primary limit: All such powers have a political limit defined by the participation of the individual in the processes of governement. Where taxes are concerned, the vigilence of the American public is expected to be the control over Congress, via the ballot, and the jury. When you can convince a substantive political group to act on your minimalist concepts of no taxation of the individual, well you might get to where you want to be. Until then I would suggest you find a more viable route to the end of income taxation. Work to repeal and outlaw the tax. 

As far as governement rape an pillage, I submit, as long a the people do not exercise their responsibilities of vigilence to hold government, (e.g. Congress persons, Presidents, Courts and funtionaries) accountable. The people determine what is acceptable rape and pillage.

Doesn't appear to me that you are very likely to convince many to act on the basis you propose however.

Can an officer break down your door without probable cause, or your permission? You seem to think so. 
I know that certain individual officers certainly have done so, however there is recourse through the courts when one can show the lack of probable cause and lack of permission. To say an officer "can't" is impossible, for that does happen on occasion. They can however be held accountable when the law works the way it is supposed to(i.e. the people hold those in government accountable).

Well, I don’t choose to accept the liabilities of the compelled commercial contract that places me in U. S. Trade, Commerce and Business, so I’m not liable. OK? 
Your choice is made at the time you enter contract,( i.e. you chose to sell your labor.) Once contract is entered, you become liable for the tax determined by the value of the exchange. You are liable by acting in a contractual activity for exchange of value,(i.e. commerce).

GUARDIAN TRUST & DEPOSIT CO. v. FISHER, 200 U.S. 57 (1906) 
An individual may be [200 U.S. 57, 69]   under no obligation to do a particular thing, and his failure to act creates no liability; but if he voluntarily attempts to act and do the particular thing, he comes under an implied obligation in respect to the manner in which he does it. A surgeon, for instance, may be under no obligation, in the absence of contract, to assume the treatment of an injured person, but if he does undertake such treatment, he assumes likewise the duty of reasonable care in such treatment. The owner of a lot is not bound to build a house or store thereon, but if he does so he comes under an implied obligation to use reasonable care in the work to prevent injury therefrom to others. Holmes, Common Law, p. 278
In the opinion cited the Court applies a principal from the same common law referenced in:

Amendment VII of the Constitution: 
In suits at common law, where the value in controversy shall exceed twenty dollars, the right of trial by jury shall be preserved, 



Your argument gets skewed because you believe that the only kind of exchange or sale of one’s labor is a commercial transaction. There are, however, also private contracts of one’s exchange or sale of personal labor. 
You only distinction is "private" vs "public", not commercial v.s. non-commercial. Any exchange between parties of value is commercial by definition. In no such case that you raise does such distinction give rise to a right to not be taxed.

The nature of commerce by definition is contract. Commerce is Contract, there are no two kinds of contract one commercial and one not where an exchange of value takes place. Commerce is an agreed exchange of value for value whether it be between two individuals or many. Your claim of distinctions of "commerce" is based on nothing more than your desire that it be such as an adjunct to your fundamental premise that the individual cannot, by right ,be taxed. I'm sorry, but the historical record are clearly against any such interpretation and you continue to avoid the necessary steps that are required to establish your presumption.

The Records of the Federal Convention of 1787
(Farrand's Records)
James Mchenry before the Maryland House of Delegates.
Maryland Novr. 29th 1787--
Appendix A, CXLVIa, page 149, S9.
"Convention have also provided against any direct or Capitation Tax but according to an equal proportion among the respective States: This was thought a necessary precaution though it was the idea of every one that government would seldom have recourse to direct Taxation, and that the objects of Commerce would be more than Sufficient to answer the common exigencies of State and should further supplies be necessary, the power of Congress would not be exercised while the respective States would raise those supplies in any other manner more suitable to their own inclinations --"

A LAW DICTIONARY
by John Bouvier, Revised Sixth Edition, 1856:
"COMMERCE, trade, contracts. 
The exchange of commodities for commodities; considered in a legal point of view, it consists in the various agreements which have for their object to facilitate the exchange of the products of the earth or industry of man, with an intent to realize a profit. Pard. Dr. Coin. n. 1. In a narrower sense, commerce signifies any reciprocal agreements between two persons, by which one delivers to the other a thing, which the latter accepts, and for which he pays a consideration; if the consideration be money, it is called a sale; if any other thing than money, it is called exchange or barter. Domat, Dr. Pub. liv. 1, tit. 7, s. 1, n. "

A LAW DICTIONARY
by John Bouvier, Revised Sixth Edition, 1856:
DUTIES. In its most enlarged sense, this word is nearly equivalent to taxes, embracing all impositions or charges levied on persons or things; 

A LAW DICTIONARY
by John Bouvier, Revised Sixth Edition, 1856:
EXCISES. This word is used to signify an inland imposition, paid sometimes upon the consumption of the commodity, and frequently upon the retail sale. 

James Madison, Federalist #45:

"The change relating to taxation may be regarded as the most important; and yet the present [Continental] Congress have as complete authority to REQUIRE of the States indefinite supplies of money for the common defense and general welfare, as the future [Constitutional] Congress will have to REQUIRE them of INDIVIDUAL citizens;
Consideration received for labor or product is commerce, a contract subject to an indirect tax.

Your distinctions are purely your own for purposes of prestating your conclusion that the Congress cannot compel you to pay a tax. In that you are wrong, which is why you are totally unable to support your postition from the historical record or from the of opinions of the United States Supreme Court.

SUPREME COURT of Oregon. 
Is this rational enough for you? 
When in commerce, the individual is not taxed for merely existing for he engages in commerce with other parties. But even beyond that he may be taxed by apportionment as held by Article I Section 9 of the Constitution as a "Capitation" which is clearly a direct tax merely on existence.

Your quotation of a STATE case about the taxation under a corporate charter in the that State does not by any means invalidate the essential any claim about the authority of the United States Congress under the Constitution of the United States to tax the individual regardless of any state constitution, law or state court opinion.

Constitution for the United States of America:
· Article VI: "This Constitution, and the laws of the United States which shall be made in pursuance thereof; and all treaties made, or which shall be made, under the authority of the United States, shall be the supreme law of the land; and the judges in every state shall be bound thereby, anything in the Constitution or laws of any State to the contrary notwithstanding." 

· Article I Section 8: "The Congress shall have power to lay and collect taxes, duties, imposts and excises, 
to pay the debts and provide for the common defense and general welfare of the United States;
but all duties, imposts and excises shall be uniform throughout the United States; " 

· Article I Section 8: "To make all laws which shall be necessary and proper for carrying into execution the foregoing powers, and all other powers vested by this Constitution in the government of the United States, or in any department or officer thereof." 

In point of fact, under the Constitution, Article I Section 9:

"No capitation, or other direct, tax shall be laid, unless in proportion to the census or enumeration herein before directed to be taken."

A capitation tax (i.e. a tax on merely existing ) is fully within the powers of Congress to levy insofar as such is levied in proportion to the census, and all such fixed "capitation" taxes must by definition meet that criteria.

If you are to successfully argue your view, you must first establish the base premise on which it is founded, to wit: The individual is not liable to Federal taxation by fundamental right. 

Thus far you fail miserably in that attempt.

Nor have you shown that an individual selling his labor is not commerce under which he may be taxed, for it very clearly is, both by pre-civil war definition of commerce and by current definition.

You make extrodinary claims and presumptions, then assume on those claims that there must be some magic/legal back door to the Federal tax statutes. I submit there is none of the nature that you desire, and thus far you have not established that there is any reason for there to be such. 

You hold merely a personal opinon you wish others to accept as an unquestioned axiom, and so far have have not supported that axiom when challenged on it, even when shown the individual engaged in commerce was expected to be liable to the Congressional powers to tax by the framers of that Constitution, ratified by both the states and the people at large.

.... "Included in the right of personal liberty and the right of private property --- partaking of the nature of each --- is the right to make contracts for the acquisition of property. Chief among such contracts is that of personal employment, by which labor and other services are exchanged for money or other forms of property." 
COPPAGE v. KANSAS, 236 U.S. 1, pg 14 (1915) 

UNITED STATES SUPREME COURT. 

Again, labor and other service exchanged for value are clearly contracts(i.e. commerce) as establish under the notes of the Constitutional Convention, and other sources close to those authors.

Here again, one can’t use this case in a commercial court because it’s about non-commercial exchanges or sales. 
I can guarantee that case can certainly be used in any Federal district court to establish that consideration for labor is indeed a contract, hence commerce, and subject to Federal taxation.

"The right to labor and to its protection from unlawful interference is a constitutional as well as a common-law right. Every man has a natural right to the fruits of his own industry." 
48 Am Jur 2d, pg 80. 
Here you have the term common-law right and constitutional right in the same sentence, but not commercial right. It also says that one has a natural (untaxable) right to the fruits of his own labor. 

As I have continually pointed out, you may labor to your own benefit all you wish with no indirect tax ramifications, you can even give your labor away with no tax. However as soon as you labor for your neighbor's benefit and have received or been promised consideration for it you have entered an enforcible contract,(i.e.commerce) hence are subject to any Federal indirect tax the Congress may enact to levy and collect from you.

"The reasonable construction of the taxing statutes does not include vesting any tax official with absolute power of assessment against individuals not specified in the statutes as persons liable for the tax without an opportunity for judicial review of this status before the appallation of "taxpayer" is bestowed upon them and their property seized." 
BOTTA V. SCANLON, 228 F. 2d 304 (1961) 
UNITED STATES SUPREME COURT 

Here we have a reasonable public policy decision. It says government power is not absolute, and implies there are some people who are not specified or liable for the personal income tax. 
You should also say that the Court has been very efficient in ferreting out who is liable and who is not.

For example those who engage in no commerce are clearly not liable for an indirect tax, however they could be liable for a direct tax under the rule of apportionment. Those who have gross income less than the threshold amounts set by Federal statute are clearly not liable for payment of a tax. So clearly in that sense, as I have stated before there are many individuals not liable to income tax payments or reporting. 

That however does not say theyare immune by some essential right, only that politically they have been rendered exempt for one political reason or another. In fact there are some who, by choice, are liable in order to claim credits under the income tax. A reprehensible piece of nonsense in my book, but there to be taken advantage of and thereby be liable to the "tax law". Even those who fall below reporting requirements are still liable to the "tax law" as it is by the express exception in the statute that they gain the particular advantage.

"It is the denial of Due Process if an agency fails to obey its own rules." 
U.S. v. CAPER, 372 F. Supp. 609 (1974) UNITED STATES SUPREME COURT 

And again, the government revenuers don’t have absolute power because of rules. 
Another obvious statement yet does not provide any support for your main premise. Obviously agents of the government are bound by the Constitution, the Courts, the Statutes as enacted. They may not exceed those bounderies lawfully, and when individual agents do so they can become the defendant in their own civil and criminal cases.

The discussion with you is very draining to me. I think I'll take your advice and plan on taking a couple of weeks off.
I don't see why, other than you want to wander all over the place rather than address the core issue of your claim "presuming one has the unalienable unfettered nontaxable right to the pursuit of life, liberty" 
You have yet to support this contention.

You have yet to even show how the sale of one's labor to another party is not a contract, meeting the very definition of commerce which is clearly the subject of indirect taxes as envisioned by the framers of the Constitution to which the individual as opposed to the state is held responsible.

A LAW DICTIONARY
by John Bouvier, Revised Sixth Edition, 1856:
"COMMERCE, trade, contracts. 
The exchange of commodities for commodities; considered in a legal point of view, it consists in the various agreements which have for their object to facilitate the exchange of the products of the earth or industry of man, with an intent to realize a profit. Pard. Dr. Coin. n. 1. In a narrower sense, commerce signifies any reciprocal agreements between two persons, by which one delivers to the other a thing, which the latter accepts, and for which he pays a consideration; if the consideration be money, it is called a sale; if any other thing than money, it is called exchange or barter. Domat, Dr. Pub. liv. 1, tit. 7, s. 1, n. "

Focus on those two points, then you may achieve the necessary steps to determine whether or not there be an immunity or individual right to not be taxed by federal government and what the true boundries would be. So far you neglect that and argue irrelevancies as long as those items remain unanswered.
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To: Chuckmorse 

Your account of the income tax is very well-rounded and follows the exact events much better than some of the bozos on this forum who INSIST the income tax was magically created at one point in history and always stayed the way it was orginally created. Your account rejects this silly agument. Unfortunately, you inject your PERSONAL OPINION of certain politicians you either dislike or like to proclaim their "motivities" for doing this or that. Other than this mistake, your take on history's events are correct. If I may: 

>> The first direct tax on the income of the US citizen was unconstitutionally imposed by President Abraham Lincoln, August 5, 1861. The tax was meant to finance the Civil War. Executive fiat was employed under the guise of a war emergency. The emergency would justify, according to Lincoln, circumventing the lawful process of amending the constitution. << 

"Under the guise" of an emergancy war time measure? It may have been unconstitutional (although AT THE TIME, the Supreme Court hadn't addressed the question yet so no one could be sure)...but considering the country WAS falling apart at the time and ALL historians note a desperate lack of funding, I hardly believe Lincoln was "faking" his need for money to fund the war. You must be from the "Lincoln sucks" wing of FreeRepublic, eh? 

>> The tax was supposed to last only during the Civil War but, in fact, wasn't suspended until 1872, eight years after the end of the conflict. Congress claimed, after the war, that the tax was needed to pay for reconstruction. << 

True, but you conviently leave out the fact Lincoln was ASSISINATED prior to the end of the war and had no way to control this. Did he break his promise-- or did CONGRESS break THEIR promise? At least you hint at the latter. 

>> It is interesting to note that while Grant suspended the income tax, the Internal Revenue Service would continue unabated. The Treasury department would instead use the IRS to collect tariffs and excise taxes. These fees would be subsequently increased by successive administrations to offset the loss of revenues to the government resulting from the suspension of Lincoln's income tax. 
What you say is 100% true-- except they weren't called the "IRS" yet. That didn't start until the turn of the century. 

>> It is a reasonable assumption that, by leaving in place the IRS, the government intended to, eventually, and in the right political atmosphere from their perspective, re implement the income tax. << 

Who is "the government"? You mean the federal goverment officials as a WHOLE? Perhaps. You can't "reasonably assume" this given the strict constructionist leaders in the Feds(Rutherford Hayes, for example) of the time. 

>> The second direct tax on the US citizen was the short lived 2% tax on private incomes and businesses which was imposed in 1894, during the second administration of President Grover Cleveland. 
This tax was declared unconstitutional by the Supreme Court in the case of Pollock v. Farmers Loan & Trust Co. (157 U.S. 429) May 20, 1895. 
This decision resulted in much criticism of the Supreme Court by a Democrat dominated Congress. << 
Indeed. This also goes against the "theory" held by many on this forum that the Democrats of the late 19th century were "conservative". As a WHOLE, their actions show that they were not. Democrats of the 1890s were controlled by big labor as they are now-- they were out to "go after" the rich, as they are now. 

You also extensively mention Presidential motives but not that of the Supreme Court. The man who wrote that decision declaring it unconstitional was Chief Justice Melvin Fuller of Illinois, who had also written the main parts of his state's constituion. Fuller specifically agrued that a PEACETIME income tax was clearly unconstitutional accoring to powers alloted to the branches of government In his landmark rulling, he stated that the constitional prohibits any law calling for a permanate income tax during peacetime. Incidentially, two of Lincoln's appointees were sitting on the court at the time (most notably Justice Steven Field), and they AGREED on this rulling. 

The Populist presidential nominee, socialist economist James B. Weaver, advocated a graduated income tax, a federally run banking system, nationalization of railroads and other utilities, and the free coinage of silver. These positions were supported by farmers who, rightfully, blamed the national banking system, with it's uniformly high interest rates, for a stagnant agricultural economy. Their reasonable grievances were, however, manipulated and exploited by a newly emerging socialist movement which was launching the strategy they continue to this day. Subverting genuine progressive movements with propaganda while actually advancing programs that serve the interests of big government, finance, and business. 
The strong showing of the Populists in the 1892 election resulted in victory for the Democrats, both for Cleveland and in Congress. 
The Democrats preceded to absorb the Populist movement and attempted to implement their platform, hence, the income tax of 1894. 

<< 
True, the Democrats moved further to the left when they merged with the Populist Party at the turn of the century (this was William J. Bryan's idea, to prevent the Populists from taking away any more votes from the Democrats). The Populist took control of a large number of state governments prior to this and held 13 states at their peak. But in any case, the very people who blame Lincoln for the income tax keep voting for these socialist Democrats as we moved from the 1800s to the 1900s. 

On the other hand, your claims that the Populist Party had a good idea that just ended up "manipulated" by socialists is, for the most part, wishful thinking. This reminds me of liberals that say Communism would have 'worked' in Russia, if only Lenin hadn't taken over with an iron fist and "manipulated" Trotsky's plans to benefit himself instead. 

>> At that time, the Democrat Congress would pass reams of Roosevelt New Deal style socialist legislation which would be vetoed by the conservative Cleveland. In response to this big government movement, Cleveland courageously stated that "…although the people support the government, the government should not support the people." << 
100% True. Cleveland WAS from the "conservative wing" of the Democratic Party (one of the reasons he ended up the sole Democrat to win a NATIONWIDE election for President in the latter-half of the 19th century)-- in fact, many of the 'Clevelands' decended from him and still in office today are conservative Dems. But when Cleveland was President, most of the Democratic leaders at the state level were left-wing and constantly feuding with him. Example: Governor Altgeld of Illinois, a "progression" ultra-left winger who fully supportered the anarcacy lead by the railroad strike. 

>> The socialistic Democrats would get their next crack at authoritarian power 20 years later,1913, with the election of Democrat Woodrow Wilson to the presidency... 
They sought to amend the Constitution so as to make the tax permanent and not vulnerable to repeal as it was in the past. They also supported, with massive infusions of well placed cash, a Constitutional amendment to directly elect Senators, thus undermining States rights and, by doing so, diluting the ability of States to prevent their power grab. << 
I don't quite like your wording, but what you say is essentially correct. However, I must point again, that the people who blame "Lincoln" for the income tax were in the region of the country that gave it's highest support to Wilson's campaign. He would have NEVER gotten into office if not for a split within the GOP. 

>> President William Howard Taft did nothing to either assist or prevent these schemes. << 

Not true. Taft was from the conservative wing of the party and made it specifically clear he was AGAINST an income tax. Opinion was basically split among party lines (Repubs AGAINST it, Dems for it) Unfortuantely, he figured that the feds could sit back because a state-by-state campaign to pass the tax would ensure the amendment would end up D.O.A. (like the "EPA" amendment did years later), but the plan backfired because conservative states controlled by Democrats acted against the wishes of the people. This is one of the reasons Taft lost so overwhemingly in 1912-- he screwed up on the stragedy to stop the passage of the amendment. 

>> The charge that the 16th Amendment, the income tax amendment, was fraudulently passed has been largely substantiated by numerous researchers... The 16th Amendment was quietly signed into law by Attorney General Philander Knox a few days before Taft left office... << 

You left out that it wouldn't have passed if not for massive lobbying by the Democrat candidate, Woodrow Wilson, who, AGAIN, managed to get nationwide appeal thanks to a split in the GOP. Outgoing lame duck Taft had no choice, Wilson would have signed it with or without Taft's office. 

Finally, while it is the true the "modern" income tax and IRS we are living under is a result of what happened in 1913, your research doesn't extend to the point where the income tax balloned from a "class tax" (as it was intended in 1913, "to tax the RICH"), to a MASS tax (every taxpayer is robbed blind by the IRS). This occured in the 1930s and 40s under-- guess who-- Franklin Roosevelt. Providing a little background on his "new deal" ploy would be quite helpful for freepers seeking ways to reverse this. 
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To: ancient_geezer 

You may want to update the FAQ's link. AFFT retooled the website. Here's my 2 cents: 

~~~SHOCKER~~~Non-Filers pay over 40% of their income in taxes! 
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To: CHIEF negotiator 

TNX for the new link!
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To: ancient_geezer 

It seems to me that the primary limit on government taxation is the U. S. constitution. We are trying to come to an agreement as to where the line is drawn. 

Where taxes are concerned, the people individually as well as collectively can participate in the processes of government. The vigilance of the American public collectively is expected to have a controlling influence over Congress via the ballot box, but the people can also go to court individually to defend their common law rights as well. The U. S. Supreme court has already said so. ---Hale v Hinkle and U.S. v Johnson. The problem is the common law courts have been closed since 1938. So, how can one defend their unalienable constitutional rights in these present day commercial courts? 

You seem to be laboring under the delusion that relief cannot be granted by the courts, and the ONLY way to repeal and outlaw the tax individually is trying to get a million or so turkeys to agree on a personal choice of tax whip. As long as the people do not choose to exercise their responsibilities of vigilance to hold government, (e.g., Congresspersons, Presidents, Courts and funtionaries) accountable, however, one is left to do it individually through the courts. In this forum, the freeman can determine what is acceptable rape and pillage to him as an individual. That’s called liberty for all. 

I agree with you: it doesn’t appear that I am very likely to convince many to act on the basis I am proposing. In every generation, however, there is a remnant of freemen that will hear and understand because they are interested in individual liberty more than accumulating creature comforts. 

Can an officer break down your door without probable cause, or your permission? You seem to think so. 

I know that certain individual officers certainly have done so, however there is recourse through the courts when one can show the lack of probable cause and lack of permission. 
Exactly! Now, if you understood how the IRS doesn’t have probable cause and permission to break down your door, maybe you could understand the factual basis for my line of reason. 

To say an officer "can't is impossible, for that does happen on occasion. They can however be held accountable when the law works the way it is supposed to (i.e. the people hold those in government accountable). 
Again, I agree. But, how can an individual make the law work the way it is supposed to when one doesn’t understand what the law says? 

Your silence on commercial law would seem to indicate you are unaware of its existence, yet it affects every aspect of your life. 

Clearfield Trust Co. vs U.S. vol. 318 U.S. Reporter, pp. 363 – 371, 87 L. Ed. 838. 

This case explains what is now known as: The CLEARFIELD DOCTRINE 

“Governments descend to the level of a mere private corporation, and take on the characteristics of a mere private citizen. [where private corporate commercial paper (Federal Reserve notes) and securities is concerned] … 

For purposes of suit, such corporations and individuals are regarded as entities entirely separate from government.” 

Bank of U.S. vs Planter’s Bank 9 Wheaton (22 US) 904-914, 6 L.Ed. 24. 

Also, 

“When governments enter the world of commerce, they are subject to the same burdens as any private firm or corporation.” 

When did the U. S. government enter the world of commerce? Or more importantly, when and how did you become an entity, subject to the personal income tax? 

United States vs. Burr 309 U. S. 242-251, 84 L.Ed. 724 

The Clearfield Trust Co. vs. United States 318 U.S. 363 is a 1942 Case, and therefore, a public policy decision, following after the change in our legal system in 1938 by the Erie R. R. vs Tompkins case, wherein earlier decisions of the U.S. Supreme Court based upon public law are not honored in Courts of Legislative nature created to administer the bankruptcy of the nation in behalf of the corporate government’s creditors. 

The use of private commercial paper (debt currency or Federal Reserve Notes) removes the sovereignty status of the governments of the people, and reduces them to an entity, rather than a government; and like any corporation or person, an entity cannot compel performance upon its corporate statutes or corporation rules unless it, like any other corporation, is the “holder-in-due-course” of some contract or commercial agreement between it and the one on whom demands for performance are made; and is willing to produce said document, and to place same into evidence before trying to enforce its demands (called statutes). 

Please produce the non-compelled contract or commercial agreement Mr. IRS agent. It's your commercial law. 

******************************** 

U.C.C. 3-305:52. Other Plaintiffs. 

If the plaintiff does not have the rights of a holder in due course, the defendant may raise duress as a defense to his liability on the paper. As against such a plaintiff, it is immaterial whether the duress made the paper a nullity or merely voidable. In either case, the defense of duress may be asserted against the plaintiff who does not have the rights of a holder in due course. 

I have reserved my common right not to accept the liability of any compelled commercial agreement or bankruptcy that places me in U. S. Trade, Commerce and Business, so if I’ve raised a defense of duress (being compelled), I’m not liable. 

Your choice is made at the time you enter contract, (i.e. you chose to sell your labor.) Once contract is entered, you become liable for the tax determined by the value of the exchange. You are liable by acting in a contractual activity for exchange of value, (i.e. commerce). 
“Once a contract is entered, …” I did not enter into any corporate commercial agreements voluntarily, so the commercial agreement is a nulliity and voidable. I am therefore not liable for the tax. 

Some of the conditions of a valid contract: It must be entered into knowingly, intentionally and voluntarily. By logic, reason and common sense, I could not enter into any contract intentionally if I didn’t know it existed; and therefore, it also could not have been voluntarily. 

If I enter into commerce for the sale of my labor, I am telling the court, it was voluntarily, but not any unrevealed commercial agreements because I have reserved my common law right to work, and do not and will not accept the liability of any unrevealed commercial agreement, contract or bankruptcy. 

As for buying and selling anything, it can’t be done with commercial paper currency as indicated by the definition of commerce that you pointed out. 

This is as basic as it gets. If you don’t want to understand it, I can’t help you, and neither can God. 

GUARDIAN TRUST & DEPOSIT CO. v. FISHER, 200 U.S. 57 (1906) 

An individual may be under no obligation to do a particular thing, and his failure to act creates no LIABILITY; but if he VOLUNTARILY attempts to act and do the particular thing, he comes under an implied obligation in respect to the manner in which he does it. 

This pretty much states my position, doesn’t it? I’m not voluntarily complying to do a particular thing (using Federal Reserve notes and checks instead of money), and therefore it implies no obligation or liability as a taxpayer. I may be compelled under duress to sign a W-2 or Form 1040, but it doesn’t imply any obligation to pay the personal income tax. 

In the opinion cited the Court applies a principal from the same common law referenced in: 

Amendment VII of the Constitution: 

In suits at common law, where the value in controversy shall exceed twenty dollars, the right of trial by jury shall be preserved, 

The tax courts do not have jurisdiction over common law suits, so the amendment doesn’t apply. Some commercial courts would say it is a ‘frivolous” argument. 

Any exchange between parties for goods or commodities for consideration is commerce by definition. A commercial activity, however, involves a profit or loss. A non-commercial activity is nontaxable. PLEASE take a closer look at Bouvier’s definition of “commerce” which you cited below. 

Now, the right not to be taxed out of existence comes from the “chains” or limitations of the U. S. constitution; not whether it is public, private, commercial or non-commercial commerce. 

The nature of commerce by definition is contract. Commerce is Contract. There are no two kinds of contract one commercial and one not where an exchange of value takes place. 
Commerce does not equal Contract. Contracts are written to set the terms and conditions of commerce. The Uniform Commercial Code is a whole body of law that set the rules on merchant law contracts in commerce. From the definition, whether a contract is commercial or non-commercial depends on profit motivation. 

A LAW DICTIONARY 

by John Bouvier, Revised Sixth Edition, 1856: 

"COMMERCE, trade, contracts. 

The exchange of commodities for commodities; CONSIDERED IN A LEGAL POINT OF VIEW, it consists in the various agreements which have for their object to facilitate the exchange of the products of the earth or industry of man, WITH AN INTENT TO REALIZE A PROFIT. [A COMMERCIAL AGREEMENT] Pard. Dr. Coin. 

I don’t believe this definition applies to our discussion because one does not derive a profit from their own labor. Your position hinges on whether one is making a commercial profit on their own labor? 

n. 1. In a narrower sense, commerce signifies any reciprocal agreements between two persons, by which one delivers to the other a thing, which the latter accepts, and for which he pays a consideration; if the consideration be MONEY, it is called a SALE; if any other thing than money [LIKE FEDERAL RESERVE NOTES], it is called exchange or barter. [NO BUYING OR SALE-ING INVOLVED] Domat, Dr. Pub. liv. 1, tit. 7, s. 1, n. " 

One can only buy or sell with money. Therefore, “NO SALE.” 

I believe you think Federal Reserve notes and checks are money. I, therefore, can’t do anything for you. But, for those who know the difference between money and commercial paper, I will continue: 

Since we are dealing in debt based consideration, it appears from this definition that we can’t talk about sale of our labor for profit, but rather an even exchange or barter which is not necessarily taxable. – So, what does make one’s labor subject to IRS personal income tax? 

This definition mentions agreements. I think one needs to understand the nature of the commercial agreement in order to understand why one is liable for the personal income tax. So, show me the commercial agreement that I signed uncompelled, or at least explain it to me Mr. IRS agent. 

A LAW DICTIONARY 

by John Bouvier, Revised Sixth Edition, 1856: 

DUTIES. In its most enlarged sense, this word is nearly equivalent to taxes, embracing all impositions or charges levied on persons or things; 

… which leads to the question, under what circumstances are flesh and blood individuals juristic persons or things? 

A LAW DICTIONARY 

by John Bouvier, Revised Sixth Edition, 1856: 

EXCISES. This word is used to signify an inland imposition, paid sometimes upon the consumption of the commodity, and frequently upon the retail sale. 

How is one’s labor consumed as a commodity, or considered a retail sale? 

Since the personal income tax is an excise tax, how does an excise tax apply to an individual’s labor in these respects? 

James Madison, Federalist #45: 

"The change relating to taxation may be regarded as the most important; and yet the present [Continental] Congress have as complete authority to REQUIRE of the States indefinite supplies of money for the common defense and general welfare, as the future [Constitutional] Congress will have to REQUIRE them of INDIVIDUAL citizens; 

Considering the currency isn’t based on money anymore, it would appear that the states cannot comply with this requirement of Congress today, and therefore, we can never have another Capitation tax either. More to the point though, it doesn’t say here how the money is to be collected, even if the present day currency were money in the first place. 

Consideration received for labor or product is commerce, a contract subject to an indirect tax. 
You're assuming the commerce that I am engaging in is taxable. 

"The individual, unlike the corporation, cannot be taxed for the mere privilege of existing. The corporation is an artificial entity which owes its existence and charter powers to the state; but the individuals' rights to live and own property are natural rights for the enjoyment of which an excise cannot be imposed." 

REDFIELD v. FISHER, 292 P. OR. 813, pg 819 (9); (Oct, 1930). SUPREME COURT of Oregon. 

When in commerce, the individual is not taxed for merely existing for he engages in commerce with other parties. 
Are you ignoring the conclusion of the case? Hasn’t the personal income tax been ruled an excise tax which this case says, it CANNOT be imposed on individuals lawfully? 

But even beyond that he may be taxed by apportionment as held by Article I Section 9 of the Constitution as a "Capitation" which is clearly a direct tax merely on existence. 
We aren’t talking about a direct tax, thank God. We have enough unresolved issues under consideration already. 

If you are to successfully argue your view, you must first establish the base premise on which it is founded, to wit: The individual is not liable to Federal taxation by fundamental right. 

Thus far you fail miserably in that attempt. 
Thus far, you have failed miserably to understand any cases I have shown you. I am not talking about Federal taxation in general, but the specific personal excised income tax. -And, you accuse me of broadening the subject? 

“… of which an EXCISE canNOT be imposed.” How much plainer can the above case be? The answer to the questions, “How did they make individuals legally liable for an excised personal income tax?” and “Why is it voluntary?” and your fundamental right not to be taxed on personal income are implied right in front of your nose. 

Nor have you shown that an individual selling his labor is not commerce under which he may be taxed, for it very clearly is, both by pre-civil war definition of commerce and by current definition. 
It seems that the question is not whether laboring for a living is commerce so much as whether it is taxable. 

You make extraordinary claims and presumptions, then assume on those claims that there must be some magic/legal back door to the Federal tax statutes. I submit there is none of the nature that you desire, and thus far you have not established that there is any reason for there to be such. 
You don’t even know the nature of the tax, so how do you presume to know whether I have established it? Thus far, you have been unable to comprehend your own case law and law definitions, or those that I present. 

You hold merely a personal opinion you wish others to accept as an unquestioned axiom, and so far you have not supported that axiom when challenged on it; even when shown the individual engaged in commerce was expected to be liable to the Congressional powers to tax by the framers of that Constitution, ratified by both the states and the people at large. 
You merely hold personal interpretations on case law and law definitions, that when challenged by other interpretations, cases and definitions, you fail to read discriminately or perhaps just ignore. Since you are silent on these subjects, you apparently don’t know how to blend pubic law and public policy cases, understand the 1938 American bankruptcy, or its impact on the U.S. constitution and the people. You apparently need to educate yourself in these pertinent areas of taxation. 

.... "Included in the right of personal liberty and the right of private property --- partaking of the nature of each --- is the right to make contracts for the acquisition of property. Chief among such contracts is that of personal employment, by which labor and other services are exchanged for money or other forms of property." 

COPPAGE v. KANSAS, 236 U.S. 1, pg 14 (1915) UNITED STATES SUPREME COURT. 

Apparently the point went right over your head. This case does not apply under public policy because you don’t have the right to use money in this economic setting. 

Again, labor and other services exchanged for value are clearly contracts (i.e. commerce) as establish under the notes of the Constitutional Convention, and other sources close to those authors. 
Again, contracts are used to set the terms and conditions for trading labor and other services in commerce. But, are these clearly taxable commercial transactions? 

"The individual, unlike the corporation, cannot be taxed for the mere privilege of existing. The corporation is an artificial entity which owes its existence and charter powers to the state; but the individuals' rights to live and own property are natural rights for the enjoyment of which an excise cannot be imposed." 

REDFIELD v. FISHER, 292 P. OR. 813, pg 819 (9); (Oct, 1930). SUPREME COURT of Oregon. 

I can guarantee that case can certainly be used in any Federal district court to establish that consideration for labor is indeed a contract, hence commerce, and subject to Federal taxation. 

That case was decided under public law rules. It cannot be used in an administrative legislative tribunal under commercial law. So, where is your contract with the corporate government that says you agreed to pay the personal income tax through voluntary compliance? 

One may labor to their own benefit all they wish with no tax liability; you can even give your labor away without paying taxes. However, as soon as you sign a contract with someone else, you have entered an enforceable contract, (i.e., commerce), hence are subject to Federal tax the Congress may enact to levy and collect from you. 

I see that you are equating the words, “commerce,” “trade,“ and “contracts.” The words “contract” and “trade” are used in the definition of “commerce,” but they are not interchangeable. Otherwise, you wouldn’t see these words included in the same sentences in the IRC and CFR. 

I don't see why, other than you want to wander all over the place rather than address the core issue of your claim "presuming one has the unalienable unfettered nontaxable right to the pursuit of life, liberty" 

You have yet to support this contention. 
I am following you in wandering all over the place because you keep introducing personal and frivolous court case interpretations because of your limited knowledge on many germane subjects. I would like to converge on a common understanding with fewer basic topics, but we don't have many common understandings yet, on personal taxation in this country. 

Do you understand the tax law changes that took place in this country when Britain with the aid of the U. S. Jewish banking houses bankrupted the sovereign states in 1938? If not, one will never come to the knowledge of the truth. 

A LAW DICTIONARY 

by John Bouvier, Revised Sixth Edition, 1856: 

"COMMERCE, trade, contracts. 

The exchange of commodities for commodities; considered in a LEGAL point of view, it consists in the various agreements which have for their object to facilitate the exchange of the products of the earth or industry of man, with AN INTENT to realize a PROFIT. Pard. Dr. Coin. n. 1. In a narrower sense, commerce signifies any reciprocal agreements between two persons, by which one delivers to the other a thing, which the latter accepts, and for which he pays a consideration; if the consideration be MONEY, it is called a SALE; if any other thing than money, [e. g., FEDERAL RESERVE NOTES and CHECKS] it is called exchange or barter. Domat, Dr. Pub. liv. 1, tit. 7, s. 1, n. " 

Focus on those two points, then you may achieve the necessary steps to determine whether or not there be an immunity or individual right to not be taxed by federal government and what the true boundaries would be. So far you neglect that and argue irrelevancies as long as those items remain unanswered. 
Focus on these two points: 

It’s all commerce under commercial and non-commercial contracts. 

Keep in mind that the sale of one’s labor or income is not the subject of the tax. 
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To: imfreeman 

This definition mentions agreements. I think one needs to understand the nature of the commercial agreement in order to understand why one is liable for the personal income tax. So, show me the commercial agreement that I signed uncompelled, or at least explain it to me Mr. IRS agent. 

Seeing as I am not an IRS agent, I do not need to explain anything to you. Secondly, neither does an IRS agent as they cannot practice law and can only hand you cookbook answers most of which will be wrong because no two cases are alike. 

As I see it you have two methods to your answer:

The civil route, with a burden of preponderance of evidence. 

The traditional route, long before the income tax even, is pay the tax under protest then sue for refund. Explain your concept of the law all you wish then the Courts will educate you in their no uncertain terms.

or go through the administrative shennanigans, move to the Federal District Court, then fight the battle up through the Appellate courts for rulings and findings you don't like.

Either will provide opportunity to challenge rulings and evidence to your hearts desire.

Heck either might even give you an opportunity to push on the 7th amendment abit allowing you to demand rehearing under rules of common law. But you'll have to lose to begin with and push into appeal.

On the other hand one can always push to be a defendent to a criminal complaint.

That takes you out of the Civil law and gives you the advantage of proof beyond a reasonable doubt and takes you totally out of the commercial realm and gives you your common law basis with full jury and all.

Course the latter becomes sticky if they have subtantial evidence of fraud or other criminal activity associated with what was originally a mere infraction of civil law, with the potential of imprisonment that goes with such.

To each his own poison I suppose.

How is one’s labor consumed as a commodity, or considered a retail sale? 
"retail" sale is not required, merely exchange of labor for consideration, you may perform your labor for a business for production purposes rather than consumption:

Keep in mind that the sale of one’s labor or income is not the subject of the tax. 
Only in your personal opinion, the exchange of consideration for labor is indeed commerce and a taxable activity as it engages two or more individuals in agreement(i.e. contract) that engages the liability as a duty or excise. 

You have completely ignored what REDFIELD actually said:

"The individual, unlike the corporation, cannot be taxed for the mere privilege of existing." 

When in commerce, the individual is not taxed for merely existing for he engages in commerce with other parties. 

The definition of commerce is:

A LAW DICTIONARY
by John Bouvier, Revised Sixth Edition, 1856:
"COMMERCE, trade, contracts. 
The exchange of commodities for commodities; considered in a legal point of view, it consists in the various agreements which have for their object to facilitate the exchange of the products of the earth or industry of man, with an intent to realize a profit. Pard. Dr. Coin. n. 1. In a narrower sense, commerce signifies any reciprocal agreements between two persons, by which one delivers to the other a thing, which the latter accepts, and for which he pays a consideration; if the consideration be money, it is called a sale; if any other thing than money, it is called exchange or barter. Domat, Dr. Pub. liv. 1, tit. 7, s. 1, n. "

Consideration may be anything of value, even bank notes such as FRN's.

The exchange, sale, barter of labor for consideration is the taxable commerce engaged in by the individual. If the individual does not enter such agreement, i.e. does not receive consideration for labor then there is no commerce.

Sorry, but so far you have done nothing but argue in circles. As far as I am concerned you may do so all you wish, but where it counts, in the Courts, that just lands you in deeper water.

I see no reason to continue this round robin exchange. My goals are not yours and yours are not mine.

I intend to work for the repeal of the income tax altogether through legislative means. You can expend you time and energy fighting with the courts, I really am not interested and see that as a dead end where the income tax is concerned. I have better things to do with my life than be wholly consumed with legal battles that have been shown to have a high probability of failure at the worst and at the least are not worth the effort required for any gain that might be achieved.

I see more to be achieved legislatively than through the courts on this issue.

Springer v. United States(1880), 102 U.S. 586
· "If the laws here in question involved any wrong or unnecessary harshness, it was for Congress, or the people who make congresses, to see that the evil was corrected. 
The remedy does not lie with the judicial branch of the government." 
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To: UbIwerks 

And a better question yet is (with your belief that Americans do not have to file and pay income tax) why is there no higher court decision that says that. There are many that say just the opposite. 

It seems you are stuck on your own quaint interpretation of the law ... too bad you're not a judge in the higher courts so your "opinion" might have some weight or relevance. 

Little Willie was "The Worst President In American History". 
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To: UbIwerks 

It's difficult to understand how you believe that those who support the NRST form of taxation can be "on the same side" as you TP types who advocate making and following your own quaint interpretations of the law. 

In fact, we couldn't be more far apart, as the spproach by the NRST supporters is specifically directed at eliminating the income tax and the IRS along with bringing significant benefits to taxpayers in the form of both lower prices and a lower tax burden. 

The approach you follow in the TP persuasion does none of those things for taxpayers as a whole. 

Little Willie was "The Worst President In American History". 
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