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     The Sherman Anti-Trust Act of 1894 was to curb the monopoly that interfered with trades and reduced economic competition: First, the prohibition applied to fixing prices, reducing industrial output, sharing markets, and excluding competition.  Second, the provision made illegal all attempts to monopolize any party in trade or in commerce.

(fixing prices, reducing industrial outputs…More explanation)

Competition

     According to Sherman Anti-Trust Act, government shall allow the free competition in trades or in commerce.  As a result of competition, some businessmen would make money, but some would not.  Usually, the small businesses were less likely to survive in comparing with the big businesses.  The Steel Cooperation connecting the mining industrial, railroad companies, factories, to the final products, marketing, selling by the same cooperation: The American Steel Cooperation produced the huge quantity of steel with a lower cheap price than the small factories.  The small steel factories, on the other hands, were unable to face the competition that the small companies had to close down and made no profits.  By the law of free competition, the big businesses will take over the small businesses.  The big businesses and the great cooperation were growing bigger and bigger, unless a control from the governments.  Theodore Roosevelt in his address, “The Confession of Faith”, on August 6th, 1912, said, 

The present conditions of business cannot be accepted as satisfactory. There are too many who do not prosper enough, and of the few who prosper greatly there are certainly some whose prosperity does not mean well for the country. Rational Progressives, no matter how radical, are well aware that nothing the Government can do will make some men prosper, and we heartily approve the prosperity, no matter how great, of any man, if it comes as an incident to rendering service to the community; but we wish to shape conditions so that a greater number of the small men who are decent, industrious and energetic shall be able to succeed, and so that the big man who is dishonest shall not be allowed to succeed at all.

“We wish to shape to conditions so that…”, Roosevelt said.  The figure of his speech was similar to a cartoon drawn on the Detroit New, which entitled “Making a New Platform” on September 10th, 1910, days after his speaking tour in the western United States.  The cartoon showed a worker was cutting a Progressive Log into a fitting shape to the New Nationalism Building.  About two years after his addressing “The New Nationalism”, he made my quote from his speech “The Confession of Faith” on August 6, 1912, in Chicago.  This speech of “The Confession of Faith” in Chicago changed the Cartoon a little bit.  The worker was cutting a piece of wood, named Cooperation Log, making it fit to the New Nationalism Building.  “The provision of Sherman Anti-Trust Act made illegal all attempts to monopolize any party in trade or commerce.”   If you would see the Great Cooperation as a party, the government was going to monopolize the party in trade and in commerce (throughout the control and the concentration, which will be discussed later in this paper).  The government would have played a role like a monopoly in reducing the competition, and the US government would have violated to the Sherman Anti-Trust Act of 1892, which US law was made to curb the monopoly.  The New Nationalism of Theodore Roosevelt was not of American legislation and was illegal.

Our aim is to control business, not to strangle it--and, above all, not to continue a policy of make-believe strangle toward big concerns that do evil, and constant menace toward both big and little concerns that do well. Our aim is to promote prosperity, and then see to its proper division. We do not believe that any good comes to any one by a policy which means destruction of prosperity; for in such cases it is not possible to divide it because of the very obvious fact that there is nothing to divide. We wish to control big business so as to secure among other things good wages for the wage-workers and reasonable prices for the consumers. Wherever in any business the prosperity of the business man is obtained by lowering the wages of his workmen and charging an excessive price to the consumers we wish to interfere and stop such practices. We will not submit to that kind of prosperity any more than we will submit to prosperity obtained by swindling investors or getting unfair advantages over business rivals. But it is obvious that unless the business is prosperous the wage-workers employed therein will be badly paid and the consumers badly served. Therefore not merely as a matter of justice to the business man, but from the standpoint of the self-interest of the wage-worker and the consumer we desire that business shall prosper; but it should be so supervised as to make prosperity also take the shape of good wages to the wage-worker and reasonable prices to the consumer, while investors and business rivals are insured just treatment, and the farmer, the man who tills the toil, is protected as sediously as the wage worker himself. 

Unfortunately, those dealing with the subject have tended to divide into two camps, each as unwise as the other. One camp has fixed its eyes only on the need of prosperity, loudly announcing that our attention must be confined to securing it in bulk, and that the division must be left to take care of itself. This is merely the plan, already tested and found wanting, of giving prosperity to the big men on top, and trusting to their mercy to let something leak through to the mass of their countrymen below--which, in effect, means that there shall be no attempt to regulate the ferocious scramble in which greed and cunning reap the largest rewards. The other set has fixed its eyes purely on the injustices of distribution, omitting all consideration of the need of having something to distribute, and advocates action which, it is true, would abolish most of the inequalities of the distribution of prosperity, but only by the unfortunately simple process of abolishing the prosperity itself. This means merely that conditions are to be evened, not up, but down, so that all shall stand on a common level, where nobody has any prosperity at all. The task of the wise radical must be to refuse to be misled by either set of false advisers; he must both favor and promote the agencies that make for prosperity, and at the same time see to it that these agencies are so used as to be primarily of service to the average man. 

Again and again while I was President, from 1902 to 1908, I pointed out that under the Anti-Trust Law alone it was neither possible to put a stop to business abuses nor possible to secure the highest efficiency in the service rendered by business to the general public. The Anti-Trust Law must be kept on our statute-books, and, as hereafter shown, must be rendered more effective in the cases where it is applied. But to treat the Anti-Trust Law as an adequate, or as by itself a wise, measure of relief and betterment is a sign not of progress, but of toryism and reaction. It has been of benefit so far as it has implied the recognition of a real and great evil, and the at least sporadic application of the principle that all men alike must obey the law. But as a sole remedy, universally applicable, it has in actual practice completely broken down; as now applied it works more mischief than benefit. It represents the waste of effort--always damaging to a community--which arises from the attempt to meet new conditions by the application of outworn remedies instead of fearlessly and in common-sense fashion facing the new conditions and devising the new remedies which alone can work effectively for good. The Anti-Trust Law, if interpreted as the Baltimore platform demands it shall be interpreted, would apply to every agency by which not merely industrial but agricultural business is carried on in this country; under such an interpretation it ought in theory to be applied universally, in which case practically all industries would stop; as a matter of fact, it is utterly out of the question to enforce it universally; and, when enforced sporadically, it causes continual unrest, puts the country at a disadvantage with its trade competitors in international commerce, hopelessly puzzles honest business men and honest farmers as to what their rights are, and yet, as has just been shown in the cases of the Standard Oil and the Tobacco Trust, it is no real check on the great trusts at which it was in theory aimed, and indeed operates to their benefit. Moreover, if we are to compete with other nations in the markets of the world as well as to develop our own material civilization at home, we must utilize those forms of industrial organization that are indispensable to the highest industrial productivity and efficiency. 

An important volume entitled "Concentration and Control" has just been issued by President Charles R. Van Hise, of the University of Wisconsin. The University of Wisconsin has been more influential than any other agency in making Wisconsin what it has become, a laboratory for wise social and industrial experiment in the betterment of conditions. President Van Hise is one of those thoroughgoing but sane and intelligent radicals from whom much of leadership is to be expected in such a matter. The sub-title of his book shows that his endeavor is to turn the attention of his countrymen toward practically solving the trust problem of the United States. In his preface he states that his aim is to suggest a way to gain the economic advantages of the concentration of industry and at the same time to guard the interests of the public, and to assist in the rule of enlightenment, reason, fair play, mutual consideration, and toleration. In sum, he shows that unrestrained competition as an economic principle has become too destructive to be permitted to exist, and that the small men must be allowed to co-operate under penalty of succumbing before their big competitors; and yet such co-operation, vitally necessary to the small man, is criminal under the present law. He says: 

"With the alternative before the business men of co-operation or failure, we may be sure that they will co-operate. Since the law is violated by practically every group of men engaged in trade from one end of the country to the other, they do not feel that in combining they are doing a moral wrong. The selection of the individual or corporation for prosecution depends upon the arbitrary choice of the Attorney-General, perhaps somewhat influenced by the odium which attaches to some of the violators of the law. They all take their chance, hoping that the blow will fall elsewhere. With general violation and sporadic enforcement of an impracticable law, we cannot hope that our people will gain respect for it. 

In conclusion, there is presented as the solution of the difficulties of the present industrial situation, concentration, co-operation, and control. Through concentration we may have the economic advantages coming from magnitude of operations. Through co-operation we may limit the wastes of the competitive system. Through control by commission we may secure freedom for fair competition, elimination of unfair practices, conservation of our natural resources, fair wages, good social conditions, and reasonable prices. 

Concentration and co-operation in industry in order to secure efficiency are a world-wide movement. The United States cannot resist it. If we isolate ourselves and insist upon the subdivision of industry below the highest economic efficiency, and do not allow co-operation, we shall be defeated in the world's markets. We cannot adopt an economic system less efficient than our great competitors, Germany, England, France, and Austria. Either we must modify our present obsolete laws regarding concentration and co-operation so as to conform with the world movement, or else fall behind in the race for the world's markets. Concentration and co-operation are conditions imperatively essential for industrial advance; but if we allow concentration and co-operation there must be control in order to protect the people, and adequate control is only possible through the administrative commission. Hence concentration, co-operation, and control are the key words for a scientific solution of the mighty industrial problem which now confronts this Nation." 

In his main thesis President Van Hise is unquestionably right. The Democratic platform offers nothing in the way of remedy for present industrial conditions except, first, the enforcement of the Anti-Trust Law in a fashion which, if words mean anything, means bringing business to a standstill; and, second, the insistence upon an archaic construction of the States' rights doctrine in thus dealing with inter-State commerce--an insistence which, in the first place, is the most flagrant possible violation of the Constitution to which the members of the Baltimore Convention assert their devotion, and which, in the next place, nullifies and makes an empty pretense of their first statement. The proposals of the platform are so conflicting and so absurd that it is hard to imagine how any attempt could be made in good faith to carry them out; but, if such attempt were sincerely made, it could only produce industrial chaos. Were such an attempt made, every man who acts honestly would have something to fear, and yet no great adroit criminal able to command the advice of the best corporation lawyers would have much to fear. 

What is needed is action directly the reverse of that thus confusedly indicated. We Progressives stand for the rights of the people. When these rights can best be secured by insistence upon States' rights, then we are for States' rights; when they call best be secured by insistence upon National rights, then we are for National rights. Inter-State commerce call be effectively controlled only by the Nation. The States cannot control it under the Constitution, and to amend the Constitution by giving them control of it would amount to a dissolution of the Government. The worst of the big trusts have always endeavored to keep alive the feeling in favor of having the States themselves, and not the Nation, attempt to do this work, because they know that in the long-run such effort would be ineffective. There is no surer way to prevent all successful effort to deal with the trusts than to insist that they be dealt with by the States rather than by the Nation, or to create a conflict between the States and the Nation on the subject. The well-meaning ignorant man who advances such a proposition does as much damage as if he were hired by the trusts themselves, for he is playing the game of every big crooked corporation in the country. The only effective way in which to regulate the trusts is through the exercise of the collective power of our people as a whole through the Governmental agencies established by the Constitution for this very purpose. Grave injustice is done by the Congress when it fails to give the National Government complete power in this matter; and still graver injustice by the federal courts when they endeavor in any way to pare down the right of the people collectively to act in this matter as they deem wise; such conduct does itself tend to cause the creation of a twilight zone in which neither the Nation nor the States have power. Fortunately, the Federal courts have more and more of recent years tended to adopt the true doctrine, which is that all these matters are to be settled by the people themselves, and that the conscience of the people, and not the preferences of any servants of the people, is to be the standard in deciding what action shall be taken by the people. As Lincoln phrased it: "The [question] of National power and State rights as a principle is no other than the principle of generality and locality. Whatever concerns the whole should be confided to the whole--to the General Government; while whatever concerns only the State should be left exclusively to the State." 

It is utterly hopeless to attempt to control the trusts merely by the Anti-Trust Law, or by any law the same in principle, no matter what the modifications may be in detail. In the first place, these great corporations cannot possibly be controlled merely by a succession of lawsuits. The administrative branch of the Government must exercise such control. The preposterous failure of the Commerce Court has shown that only damage comes from the effort to substitute judicial for administrative control of great corporations. In the next place, a loosely drawn law which promises to do everything would reduce business to complete ruin if it were not also so drawn as to accomplish almost nothing. 

As construed by the Democratic platform, the Anti-Trust Law would, if it could be enforced, abolish all business of any size or any efficiency. The promise thus to apply and construe the law would undoubtedly be broken, but the mere fitful effort thus to apply it would do no good whatever, would accomplish widespread harm, and would bring all trust legislation into contempt. Contrast what has actually been accomplished under the Inter-State Commerce Law with what has actually been accomplished under the Anti-Trust Law. The first has, on the whole, worked in a highly efficient manner and achieved real and great results; and it promises to achieve even greater results (although I firmly believe that if the power of the Commissioners grows greater, it will be necessary to make them and their superior, the President, even more completely responsible to the people for their acts). The second has occasionally done good, has usually accomplished nothing, has generally left the worst conditions wholly unchanged, and has been responsible for a considerable amount of downright and positive evil. 

What is needed is the application to all industrial concerns and all co-operating interests engaged in inter-State commerce in which there is either monopoly or control of the market of the principles on which we have gone in regulating transportation concerns engaged in such commerce. The Anti-Trust Law should be kept on the statute-books and strengthened so as to make it genuinely and thoroughly effective against every big concern tending to monopoly or guilty of anti-social practices. At the same time, a National industrial commission should be created which should have complete power to regulate and control all the great industrial concerns engaged in inter-State business--which practically means all of them in this country. This commission should exercise over these industrial concerns like powers to those exercised over the railways by the Inter-State Commerce Commission, and over the National banks by the Comptroller of the Currency, and additional powers if found necessary. The establishment of such a commission would enable us to punish the individual rather than merely the corporation, just as we now do with banks, where the aim of the Government is not to close the bank, but to bring to justice personally any bank official who has gone wrong. This commission should deal with all the abuses of the trusts--all the abuses such as those developed by the Government suit against the Standard Oil and Tobacco Trusts--as the Inter-State Commerce Commission now deals with rebates. It should have complete power to make the capitalization absolutely honest and put a stop to all stock watering. Such supervision over the issuance of corporate securities would put a stop to exploitation of the people by dishonest capitalists desiring to declare dividends on watered securities, and would open this kind of industrial property to ownership by the people at large. It should have free access to the books of each corporation and power to find out exactly how it treats its employees, its rivals, and the general public. It should have power to compel the unsparing publicity of all the acts of any corporation which goes wrong. The regulation should be primarily under the administrative branch of the Government, and not by lawsuit. It should prohibit and effectually punish monopoly achieved through wrong, and also actual wrongs done by industrial corporations which are not monopolies, such as the artificial raising of prices, the artificial restriction on productivity, the elimination of competition by unfair or predatory practices, and the like; leaving industrial organizations free within the limits of fair and honest dealing to promote through the inherent efficiency of organization the power of the United States as a competitive nation among nations, and the greater abundance at home that will come to our people from that power wisely exercised. 

Any corporation voluntarily coming under the commission should not be prosecuted under the Anti-Trust Law as long as it obeys in good faith the orders of the commission. The commission would be able to interpret in advance, to any honest man asking the interpretation, what he may do and what he may not do in carrying on a legitimate business. Any corporation not corning under the commission should be exposed to prosecution under the Anti-Trust Law, and any corporation violating the orders of the commission should also at once become exposed to such prosecution; and when such a prosecution is successful, it should be the duty of the commission to see that the decree of the Court is put into effect completely and in good faith, so that the combination is absolutely broken up, and is not allowed to come together again, nor the constituent parts thereof permitted to do business save under the conditions laid down by the commission. This last provision would prevent the repetition of such gross scandals as those attendant upon the present Administration's prosecution of the Standard Oil and the Tobacco Trusts. The Supreme Court of the United States in condemning these two trusts to dissolution used language of unsparing severity concerning their actions. But the decree was carried out in such a manner as to turn into a farce this bitter condemnation of the criminals by the highest court in the country, Not one particle of benefit to the community at large was gained; on the contrary, the prices went up to consumers, independent competitors were placed in greater jeopardy than ever before, and the possessions of the wrong-doers greatly appreciated in value. There never was a more flagrant travesty of justice, never an instance in which wealthy wrong-doers benefitted more conspicuously by a law which was supposed to be aimed at them, and which undoubtedly would have brought about severe punishment of less wealthy wrong-doers. 

The Progressive proposal is definite. It is practicable. We promise nothing that we cannot carry out. We promise nothing which will jeopardize honest business. We promise adequate control of all big business and the stern suppression of the evils connected with big business, and this promise we can absolutely keep. Our proposal is to help honest business activity, however extensive, and to see that it is rewarded with fair returns so that there may be no oppression either of business men or of the common people. We propose to make it worth while for our business men to develop the most efficient business agencies for use in international trade; for it is to the interest of our whole people that we should do well in international business. But we propose to make those business agencies do complete justice to our own people. Every dishonest business man will unquestionably prefer either the programme of the Republican Convention or the programme of the Democratic Convention to our proposal, because neither of these programmes means or can mean what it purports to mean. But every honest business man, big or little, should support the Progressive programme, and it is the one and only programme which offers real hope to all our people; for it is the one programme under which the Government can be used with real efficiency to see justice done by the big corporation alike to the wage-earners it employs, to the small rivals with whom it competes, to the investors who purchase its securities, and to the consumers who purchase its products or to the general public which it ought to serve, as well as to the business man himself. 

We favor co-operation in business, and ask only that it be carried on in a spirit of honesty and fairness. We are against crooked business, big or little. We are in favor of honest business, big or little. We propose to penalize conduct and not size. But all very big business, even though honestly conducted, is fraught with such potentiality of menace that there should be thoroughgoing governmental control over it, so that its efficiency in promoting prosperity at home and increasing the power of the Nation in international commerce may be maintained, and at the same time fair play insured to the wage-workers, the small business competitors, the investors, and the general public. Wherever it is practicable we propose to preserve competition; but where under modern conditions competition has been eliminated and cannot be successfully restored, then the Government must step in and itself supply the needed control on behalf of the people as a whole. 

It is imperative to the welfare of our people that we enlarge and extend our foreign commerce. We are pre-eminently fitted to do this because as a people we have developed high skill inthe art of manufacturing; our business-men are strong executives, strong organizers. In every way possible our Federal Government should co-operate in this important matter. Any one who has had opportunity to study and observe first-hand Germany's course in this respect must realize that their policy of co-operation between Government and business has in comparatively few years made them a leading competitor for the commerce of the world. It should be remembered that they are doing this on a national scale and with large units of business, while the Democrats would have us believe that we should do it with small units of business, which would be controlled not by the National Government but by forty-nine conflicting State sovereignties. Such a policy is utterly out of keeping with the progress of the times and gives our great commercial rivals in Europe--hungry for international markets--golden opportunities of which they are rapidly taking advantage. 

I very much wish that legitimate business would no longer permit itself to be frightened by the outcries of illegitimate business into believing that they have any community of interest. Legitimate business ought to understand that its interests are jeopardized when they are confounded with those of illegitimate business; and the latter, whenever threatened with just control, always tries to persuade the former that it also is endangered. As a matter of fact, if legitimate business can only be persuaded to look cool-headedly into our proposition, it is bound to support us. 

There are a number of lesser, but still important, ways of improving our business situation. It is not necessary to enumerate all of them; but I desire to allude to two, which can be adopted forthwith. Our patent laws should be remodeled; patents can secure ample royalties to investors without our permitting them to be tools of monopoly or shut out from general use; and a parcels post, on the zone principle, should be established. 

THE TARIFF 

I believe in a protective tariff, but I believe in it as a principle, approached from the standpoint of the interests of the whole people, and not as a bundle of preferences to be given to favored individuals. In my opinion, the American people favor the principle of a protective tariff, but they desire such a tariff to be established primarily in the interests of the wage-worker and the consumer. The chief opposition to our tariff at the present moment comes from the general conviction that certain interests have been improperly favored by over-protection. I agree with this view. The commercial and industrial experience of this country has demonstrated the wisdom of the protective policy, but it has also demonstrated that in the application of that policy certain clearly recognized abuses have developed. It is not merely the tariff that should be revised, but the method of tariff-making and of tariff administration. Wherever nowadays an industry is to be protected it should be on the theory that such protection will serve to keep up the wages and the standard of living of the wage-worker in that industry with full regard for the interest of the consumer. To accomplish this the tariff to be levied should as nearly as is scientifically possible approximate the differential between the cost of production at home and abroad. This differential is chiefly, if not wholly, in labor cost. No duty should be permitted to stand as regards any industry unless the workers receive their full share of the benefits of that duty. In other words, there is no warrant for protection unless a legitimate share of the benefits gets into the pay envelope of the wage-worker. 

The practice of undertaking a general revision of all the schedules at one time and of securing information as to conditions in the different industries and as to rates of duty desired chiefly from those engaged in the industries, who themselves benefit directly from the rates they propose, has been demonstrated to be not only iniquitous but futile. It has afforded opportunity for practically all of the abuses which have crept into our tariff-making and our tariff administration. The day of the log-rolling tariff must end. The progressive thought of the country has recognized this fact for several years, and the time has come when all genuine Progressives should insist upon a thorough and radical change in the method of tariff-making. 

The first step should be the creation of a permanent commission of non-partisan experts whose business shall be to study scientifically all phases of tariff-making and of tariff effects. This commission should be large enough to cover all the different and widely varying branches of American industry. It should have ample powers to enable it to secure exact and reliable information. It should have authority to examine closely all correlated subjects, such as the effect of any given duty on the consumers of the article on which the duty is levied; that is, it should directly consider the question as to what any duty costs the people in the price of living. It should examine into the wages and conditions of labor and life of the workingmen in any industry, so as to insure our refusing protection to any industry unless the showing as regards the share labor receives therefrom is satisfactory. This commission would be wholly different from the present unsatisfactory Tariff Board, which was created under a provision of law which failed to give it the powers indispensable if it was to do the work it should do. 

It will be well for us to study the experience of Germany in considering this question. The German Tariff Commission has proved conclusively the efficiency and wisdom of this method of handling tariff questions. The reports of a permanent, expert, and non-partisan tariff commission would at once strike a most powerful blow against the chief iniquity of the old log-rolling method of tariff-making. One of the principal difficulties with the old method has been that it was impossible for the public generally, and especially for those Members of Congress not directly connected with the committees handling a tariff bill, to secure anything like adequate and impartial information on the particular subjects under consideration. The reports of such a tariff commission would at once correct this evil and furnish to the general public full, complete, and disinterested information on every subject treated in a tariff bill. With such reports it would no longer be possible to construct a tariff bill in secret or to jam it through either house of Congress without the fullest and most illuminating discussion. The path of the tariff "joker" would be rendered infinitely difficult. 

As a further means of disrupting the old crooked, log-rolling method of tariff-making, all future revisions of the tariff should be made schedule by schedule as changing conditions may require. Thus a great obstacle will be thrown in the way of the trading of votes which has marked so scandalously the enactment of every tariff bill of recent years. The tariff commission should render reports at the call of Congress or of either branch of Congress and to the President. Under the Constitution, Congress is the tariff-making power. It should not be the purpose in creating a tariff commission to take anything away from this power of Congress, but rather to afford a wise means of giving to Congress the widest and most scientific assistance possible, and of furnishing it and the public with the fullest disinterested information. Only by this means can the tariff be taken out of politics. The creation of such a permanent tariff commission, and the adoption of the policy of schedule by schedule revision, will do more to accomplish this highly desired object than any other means yet devised. 

The Democratic platform declares for a tariff for revenue only, asserting that a protective tariff is unconstitutional. To say that a protective tariff is unconstitutional, as the Democratic platform insists, is only excusable on a theory of the Constitution which would make it unconstitutional to legislate in any shape or way for the betterment of social and industrial conditions. The abolition of the protective tariff or the substitution for it of a tariff for revenue only, as proposed by the Democratic platform, would plunge this country into the most widespread industrial depression we have yet seen, and this depression would continue for an indefinite period. There is no hope from the standpoint of our people from action such the Democrats propose. The one and only chance to secure stable and favorable business conditions in this country, while at the same time guaranteeing fair play to farmer, consumer, business man, and wage-worker, lies in the creation of such a commission as I herein advocate. Only by such a commission and only by such activities of the commission will it be possible for us to get a reasonably quick revision of the tariff schedule by schedule--a revision which shall be downwards and not upwards, and at the same time secure a square deal not merely to the manufacturer, but to the wage-worker and to the general consumer.
�Theodore Roosevelt, A Confession of Faith: BUSINESS AND THE CONTROL OF THE TRUSTS August 6, 1912





