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Cartoons in the Court
Video re-creations stir growing legal controversy

Seeing is believing.








--S. Harward, Cambridge, 1609

The video shows an old blue Chevrolet pickup truck looming on the horizon in suburban Florida.  The truck speeds towards five children playing in a puddle of water, veers abruptly and plows into six-year-old Nicole Rae Walker and her friends, killing the Dania, Fla., child and injuring two playmates.  What is exceptional about this video -- which helped jurors convict hit-and-run driver Kenneth Pierce of vehicular manslaughter in March, 1993 -- is that, unlike so many others shown in court, it was not taped by a good Samaritan with a camcorder.  Rather, it was painstakingly made in a laboratory, with a computer, well after Nicole’s family had buried her.  The footage was brought to life with the help of an emerging science known as forensic computer animation, which allows judge and jury to travel back in time to witness an animated re-enactment of the alleged crime.  The technology has the persuasive power to help convict or acquit the accused; the question is whether it should.  “It is an evil device of reconstructing an event in the way in which the prosecutor wants it reconstructed,” says Toronto defense lawyer Edward Greenspan.  “There’s an aura of infallibility when a jury sees a televised re-enactment.”

Forensic computer animation has been used in only about a half-dozen criminal cases in the United States and Canada.  But it shows every sign of spreading despite vociferous protests by lawyers from both sides over its accuracy and ability to sway jurors.  The Pierce case—the third in the United States to use the technology—is widely regarded as precedent-setting and is now before the Fourth District Court of Appeal in West Palm Beach.  Meanwhile, some lawyers in other states continue their attempts to use videos as evidence.  In Canada, an animation used by the defense played a key role in Toronto constable Kevin McMahon’s acquittal for assault in March, 1994.  A year later, Sudbury prosecutors were the first to use the technology in a Canadian murder trial.  The video showed how five bullets hit local policeman Joe MacDonald, and helped convict two 29-year-old men.

Now, the three-man company behind the Canadian videos, Physical Evidence Productions Inc. of Oshawa, Ont., has orders for eight more re-enactments, four of which involve homicides.  The pioneering work of its president, 35-year-old David Robson, has caught the attention of the forensic branch of the RCMP in Ottawa, which wants to adapt the technology for its own uses:  for instance, visually matching the contours of a suspect’s foot with the shape of a worn shoe.  Police departments in Finland and Australia have also expressed interest.  “Right now, it’s looked on as an art, but I want to cross that line into science,” say Robson, a former Port Hope, Ont., policeman trained in crime-scene reconstruction.  Adds veteran defense lawyer Richard Peck in Vancouver:  “I have no doubt it’ll catch on.”
But there are those who see a dark side.  North Americans thrive on visual images, and TV shows like America’s Most Wanted blur the line between fiction and reality.  “Our society is conditioned to the idea that, if it’s on TV, it’s got some validity, “ says R. H. Bo Hitchcock, the Florida lawyer who defended Pierce.  Critics worry these animations will be so influential that jurors may think they are seeing what actually happened, rather than just one version of events.  The animations are created with commercially available computer graphics programs, and cost up to $10,000 apiece.  A technician enters data collected by police and can supplement it with eyewitness accounts, pathology reports, blood-splatter analysis or data from ballistics experts.  Faceless humanoids resembling crash test dummies minimize jurors’ emotional responses.  “To me, the images are incredibly androgynous and neutral,” says Joseph Bellows, a senior Crown prosecutor in Vancouver.

While the technology has only recently made inroads in criminal courts, it has been used in deep-pocket civil suits since the early 1980s.  David Eryou, a civil litigator in Thunder Bay, Ont., has employed animations in three cases.  In early 1994, a local judge viewed and then rejected one of Eryou’s videos depicting a car-and-truck collision, saying it was based on faulty data.  Still, Eryou maintains the video helped sway the judge.  “Once he saw my view of the case, it didn’t really matter whether the animation was exactly accurate,” says Eryou.  Does that make animation dangerous?  “Yes,” Eryou conceded.  “It’s a powerful medium.  We should proceed cautiously.”

Faulty data might have played a role in the Florida hit-and-run case, where Hitchcock says three witnesses suggested a green Ford truck hit Nicole, not the blue Chevy driven by Pierce and depicted in the video by Eyewitness Animations of Pompany Beach.  “In other words,” Hitchcock says, “prosecutors presumed he was guilty and then built their case around that.”  Ken Padowitz, the assistant state attorney in Fort Lauderdale who tried the case, scoffs at that, saying paint chips found at the scene matched the pickup.  “I don’t believe,” Padowitz adds, “that we as lawyers, judges or the court system should be in the practice of eliminating evidence because it’s too powerful.”

Nevertheless, that power will have to be harnessed by judges setting precedents on what exactly can be shown in re-enactments.  “You’re going to need unchallenged physical evidence,” suggests Steven Skurka, who defended Const. McMahon in Toronto.  “You can’t start espousing theories because it gives apparent scientific validity to what is really just speculative – and that’s dangerous.”  Robson agrees, and operates on the principle that “if the data is not available, then I can’t show it.”  Still, opponents of forensic computer animation will no doubt continue to point out that things are not always what they seem.
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1.  The author opens the essay with a(n)?


a.  anecdote.

b.  famous quote.

c.  idiom.

d.  hyperbole.
2.  What is the main focus of the essay?


a.  whether a video re-enactment should be allowed as evidence in the 
court room


b.  whether videos should be computer-generated or hand-drawn


c.  whether animation is accurate


d.  whether videos are appropriate for young audiences

3.  In this quote, the word infallible means  “There’s an aura of infallibility when a jury sees a televised re-enactment.”?


a.  faulty; incorrect


b.  infantile


c.  incapable of failing; sure


d.  ineffective; useless

4.  The context clues in the second paragraph indicate that the root word of vociferous is which of the following?


a.  vogue


b.  ferment


c.  cipher


d.  vocal

5.  The eight video orders that have been placed at Physical Evidence Productions Inc. provides evidence that


a.  courtroom videos are 100 percent accurate


b.  courtroom videos are an art


c.  the use of courtroom videos is increasing


d.  Finland has signed an exclusive agreement with the company.

6.  Eryou’s quote, “Once he saw my view of the case, it didn’t really matter whether the animation was exactly accurate,” is what kind of persuasive technique?


a.  generality


b.  testimonial


c.  bandwagon


d.  paraphrase

7.  As the owner of Physical Evidence Productions Inc., David Robson’s stance on courtroom videos would show


a.  bias.

b.  fact.

c.  stereotype.

d.  evidence.
8.  The word speculative is used in the last paragraph to mean


a.  credible and accurate.

b.  given to making guesses.

c.  spectacular and intricate.

d.  specifically correct.
9.  With which of the following would opponents of computer animation certainly agree?


a.  Seeing is believing.


b.  You can’t always get what you want.


c.  See to it that courtroom videos are permissible.


d.  Seeing is not always believing.

10.  The term deep-pocket civil suits is an example of 


a.  analogy


b.  personification


c.  metaphor


d.  onomatopoeia

11.  Which of the following is an opinion?

a.  Videos cost up to $10,000 a piece.


b.  Video images are androgynous and neutral.


c.  Animation played a role in Kevin McMahon’s acquittal.


d.  A judge rejected one of Eryou’s video

Reprinted with permission from EBSCO 2005

