Discuss the strengths and weaknesses of “rights” as an ethical framework. What are rights? Are they “nonsense on stilts” as Bentham complained, or a meaningful approach to moral issues? Are there certain rights to which all persons are entitled? Are some rights more important than others, or are all rights of equal moral significance? And what is the scope of rights? Can we attribute rights to animals? To embryos? Fetuses? To the Brain-dead? Use at least four of the following sources in your answer: Hinman, Pirsig, Pojman, R.Regan (or Johnson), Shue, Pence, Brannigan, and/or Rollins-Singer-T.Regan.

I.
Introduction: This essay will explore the roots of rights-based ethics and then discuss the strengths and weaknesses of “rights” in light of Jeremy Bentham’s criticism.  It will also evaluate the moral significance of rights and attempt to define parameters within which rights might be applied.  

A. What are rights?

1. Roots of rights-based ethics: industrial revolution, Hobbes and Locke 

2. According to Henry Shue, “A right is the rational basis, then, for a justified demand” (Shue 1996, 14). Furthermore, this basic right should be socially guaranteed to a reasonable extent. 

3. Rights as a seed fro discussion in 20th century


B. Criticisms

1. Bentham’s “nonsense on stilts”

- In Introduction to the Principles of Morals and Legislation Bentham advocated his utilitarian approach to ethical decisions which involved the calculation of pleasures and pains to determine right and wrong decisions. 



2. Cultural Relativism



3. Judith Boss: Rights lacks grounding

C. Question of Scope



- To what degree are rights extended?


D. Blueprint for essay



1. Basic Rights, Divine Rights and Legal Rights



2. Individual rights in a utilitarian world



3. Limits to Rights

4. Rights for Non-Humans

5. Its Weakness as it Biggest Strength

II.
Body of Essay


A. Three Kinds of Rights

1. Divine Rights


a. Strength: God as Authority


b. Weakness:  society’s pluralism 

2. Basic rights (referred to as Absolute Rights by Hinman) - “everyone’s minimum reasonable demands on the rest of humanity” (Shue 1996, 19).

a. subsistence, security, liberty

b. Strength: provides a starting point

c. Weakness: not everyone agrees


3. Legal Rights should reflect basic rights:  “Rights express a certain kind of relationship between two parties, the right holders and the right observers” (ibid.). 

a. History of Natural law concept 

b. Legally establish a starting point

c. Confirms the dignity of humanity

B. Rights in the face of Utilitarianism- the granting of a “right” must be responsible for a result or end that will justify the granting.  

1. Injustice and inequality are not considered- “only the total good, and not its distribution among people, is relevant to moral choices” (Barbour 1993, 34).

2. Utilitarians would override rights if they caused a conflict with more important tenets of the utilitarian ethical system.

3.  Utilitarianism “might require actions that violate the rights of small groups of individuals” and furthermore, “[m]ost utilitarians ignore the importance of intentions” (Hinman 1994, 185).

4. Weakness exposed by utilitarian critique


a. rights are unsubstantiated


b. rights of a few are not always in the best interest of the whole


C. The Limits of Rights in Light of Technological Advances 

1. Gregory Pence and the right to die

a. Elizabeth Bouvia- courts decided that she should be force-fed (Pence 1990, 30-31).

(1)St Augustine cited in regard to “wrongful killing” (Pence 1990, 26-29)

(2) Rights can’t answer the question

(3) Becomes a matter of legal interpretation




b. Karen Quinlin and Life Support- When is someone really dead?  

(1) Ambiguity in the term “Brain Dead” (see Karen Quinlin Case in Pence “Standards of Brain Death” 16-19) 

(2) Also becomes matter of legal interpretation

2. Michael Brannigan and human cloning

a. What is the extent of moral rights and what determines life?


-pre-embryos, embryos, and fetuses

b. Answers are not self-evident



3. Extension of Right to Non-Humans

a. Peter Singer and Animal Rights

b. Leopold and the Land Ethic- “It is inconceivable to me that an ethical relationship can exist without love respect and admiration for land, and a high regard for its value. By value, I of course mean something far broader than mere economic value; I mean value in the philosophical sense” (Leopold 1968, 223). 

c. Dangers of Anthropocentrism 

D. Biggest weakness as biggest strength



1. Can’t serve as a stand alone system: encourages conversation

2. Moral Minimum: provides a starting point to build from

III.
Conclusion

A. An ethics based on rights is in some ways can be seen as a better approach than a utilitarian approach becomes it does value the dignity and individuality of the human person regardless of consequences. 

B. Excessive application of an ethics based on rights may lead to a distorted view of life where the individual becomes more important than the community of which he is part.  Finding a middle ground is essential in decision making.

C. Some rights seem to be “unalienable rights endowed by our creator” and these should be respected at the very minimum. The Ancient Greek Stoics’ idea that man’s legal rights should reflect the natural law that is inherent in life is a good approach but this “law” is elusive.

D. The “moral minimum” criticism is more of strength than a weakness.  A right-based system of ethics shouldn’t be seen as a stand alone system.  It should be a starting point for conversation and an ethical foundation to build upon.
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