Sent 

Discuss the strengths and weaknesses of “rights” as an ethical framework. What are rights? Are they “nonsense on stilts” as Bentham complained, or a meaningful approach to moral issues? Are there certain rights to which all persons are entitled? Are some rights more important than others, or are all rights of equal moral significance? And what is the scope of rights? Can we attribute rights to animals? To embryos? Fetuses? To the Brain-dead? Use at least four of the following sources in your answer: Hinman, Pirsig, Pojman, R.Regan (or Johnson), Shue, Pence, Brannigan, and/or Rollins-Singer-T.Regan.
I.
Introduction: This essay will discuss the strengths and weaknesses of “rights” in light of Jeremy Bentham’s criticism.  It will also evaluate the moral significance of rights and attempt to define parameters within which rights might be applied.  

A. What are rights?

- According to Henry Shue, “A right is the rational basis, then, for a justified demand” (Shue 1996, 14). Furthermore, this basic right should be socially guaranteed to a reasonable extent. 


B. Bentham’s “nonsense on stilts”

- In Introduction to the Principles of Morals and Legislation Bentham advocated his utilitarian approach to ethical decisions which involved the calculation of pleasures and pains to determine right and wrong decisions. 

C. Question of Scope



- To what degree are rights extended?


D. Blueprint for essay



1. Basic Rights, Divine Rights and Legal Rights


2. Individual rights in a utilitarian world



3. The extension of rights to “otherkinds”

II.
Body of Essay


A. Rights

1. Basic rights (referred to as Absolute Rights by Hinman) - “everyone’s minimum reasonable demands on the rest of humanity” (Shue 1996, 19).
a. subsistence- “By minimal economic security, or subsistence, I mean unpolluted air, unpolluted water, adequate food, adequate clothing, adequate, shelter, and minimal preventative public health care” (ibid. 23).
b. security- “[P]eople have a basic right to physical security – a right that is basic no to be subjected to murder, torture, mayhem, rape, or assault” (ibid. 20).
c. liberty- “Virtually all philosophers have a right to liberty, that is, a right to pursue the projects and goals of our choice as long as doing so does not impinge on the rights of others” (Hinman 1994, 241).


2. Hinman takes it a step further: “The language of rights has proved to be the most powerful language for a moral change in twentieth century” (Hinman 1994, 219).
a.” Rights express a certain kind of relationship between two parties, the right holders and the right observers” (ibid.). 

b. The person holding the rights might see right as permission or “an entitlement ‘to act, to exist, to enjoy, to demand’” (ibid.). 
c. Likewise, a duty or responsibility is conferred upon the right granters

3. Basic Rights should be evidently manifested in legal rights.  These rights have been seen in different times by different ethicists as, natural rights, universal rights or even divine rights.  They have been believed to be inherent in human nature and it was long felt that legal rights should reflect – or to use Plato’s concept of forms, to be a reflection of a metaphysical ideal – the natural rights common to man.  The stoics were perhaps the most famous for their insistence upon natural law.  

4. The social contract- Philosophes of the eighteenth century, including our founding fathers, believed that the establishment of certain rights for a governed body of people should be an arranged contract between the sovereign and the people.  In such a contract, the people would give up a piece of their own freedom in order that the sovereign could maintain the agreed upon rights in return.  If these rights are not maintained by the sovereign, the governed body has the right to dissolve its government. 

B. Individual rights in a utilitarian world- the granting of a “right” must be responsible for a result or end that will justify the granting.  
1. Injustice and inequality are not considered- “only the total good, and not its distribution among people, is relevant to moral choices” (Barbour 1993, 34).
2. Utilitarians would override rights if they caused a conflict with more important tenets of the utilitarian ethical system.
3.  Utilitarianism “might require actions that violate the rights of small groups of individuals” and furthermore, “[m]ost utilitarians ignore the importance of intentions” (Hinman 1994, 185).
4. Such an ethics denies the existence of individual rights and furthermore proclaims in Introduction to the Principles of Morals and Legislation: "The idea of rights is nonsense and the idea of natural rights is nonsense on stilts".
5. Utilitarianism is the legacy of a failing world-view- “The Newtonian World-Machine, marked by “obsession with measurement and quantification” (Capra 1983, 55).

C. The Weaknesses of Rights

1. The infirmed: What are the limits to rights concerning life? The right to die- Socrates said “if you see one distressed at the prospect of dying, it will be proof that he is a lover not of wisdom but of the body” (qtd. Pence 1990, 25).

a. Elizabeth Bouvia was almost entirely paralyzed and wanted to starve herself “to be free from my [her] physical and mental struggle to live” but the courts decided that she should be force-fed (Pence 1990, 30-31).

(1)St Augustine and “wrongful killing”- why is suicide to escape a painful, low quality life a sin while killing in war is not (Pence 1990, 26-29)?

(2) According to Robert Pirsig in the metaphysics of quality, both objections – religious and state – are examples of the social level controlling the intellectual and are thus immoral decisions according to the metaphysics of quality.

b. Life Support- When is someone really dead?  When can we “pull the plug” without violating the patient’s right to life?

(1) Ambiguity in the term “Brain Dead” (see Karen Quinlin Case in Pence “Standards of Brain Death” 16-19) 

(2) “Philosopher Robert Veatch argues that each person should be allowed to choose his or her own standard of death and specify it in an advance directive” (Pence 1990, 21).
2. Rights of “Otherkinds”

a. “Discourse of rights…is pervasive in our society. We often see our relationships with one another in terms of rights, and occasionally even see animals and the natural environment in those terms” (Hinman 1994, 219).

b. The Land Ethic- “It is inconceivable to me that an ethical relationship can exist without love respect and admiration for land, and a high regard for its value. By value, I of course mean something far broader than mere economic value; I mean value in the philosophical sense” (Leopold 1968, 223).  

- Value is not a quantifiable datum and it is difficult to evaluate hedons and dolors since utilitarianism is not intended to deal with nonhuman interests. Do animals have rights? Does an ecosystem have rights?

(1) Barbour claims that “The environment is important to us biologically, economically, and aesthetically” and therefore it must be considered (1993, 64).

(2) people like Henry David Thoreau saw a spiritual value in nature.

(3) unfortunately the economic consideration is the only measurable consideration.

-Suburbanization of the 40s of 50s- affordable housing for millions of American families

c. Animal Rights: Hinman asks 2 questions:
(1) “What properties are necessary for the possession of a right” (Hinman 194, 235)?





(2) “Do animals possess that quality” (ibid.)?



d. Rights for the Unborn





(1) Pope John Paul II and the right to life 





(2) Do we have a responsibility to the future?

- The future is even more remote than a fetus because the fetus is at least tangible.  “It seems odd… to think that nonexistent beings have rights” (Hinman 1994, 234). 

3. Utilitarians fear that special concern for the rights of individual will create an individualistic society that loses its ability to build community.
- “an exclusive emphasis on rights has a distorting effect on our vision of the moral life. We certainly have rights to liberty, to privacy, and the like; but if they are the only things that we find salient in the moral landscape, we will have a distorted and incomplete picture of the moral life” (Hinman 1994, 250). 

D. Are some rights more valuable than others?



1. John Locke- Life, Liberty, and Property

2. Thomas Jefferson- We are endowed by our creator with certain unalienable rights and among these are: life, liberty, and the pursuit of happiness.

3. Shue’s subsistence, security, and liberty

4. Question of Universal Rights

III.
Conclusion

A. An ethics based on rights is in some ways a better approach than a utilitarian approach becomes it does value the dignity and individuality of the human person. 

B. Excessive application of an ethics based on rights may lead to a distorted view of life where the individual becomes more important than the community of which he is part.

C. Some rights seem to be “unalienable rights endowed by our creator” and these should be respected at the very minimum. The Ancient Greek Stoics’ idea that man’s legal rights should reflect the natural law that is inherent in life is a good approach but this “law” is elusive.
- it is plausible that these rights could be summed as life, the ability to spend that life according to one’s personal plan, the right to expect our rights to be protected against the personal plans of others that may inhibit our individual rights, and lastly the right for fair social contract.
D. Tradition is not always the best approach to new issues concerning rights especially in the field of medical ethics.

E. Pirsig’s MOQ which encourages the dynamic quality of life to effect change in modern ethics is a valuable tool to be maintained in the ethical arsenal in an age of advanced technology but it cannot be relied upon as the sole means for decision making.  

- Hinman’s Pluralism, Barbour’s contextualism, and Capra’s Turning Point may be employed as means of assistance to be used in conjunction with the MOQ in order to make ethical decisions regarding individual rights without violating the rights of others or the good of the whole.
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� Dan Cowdin presented a paper at a Harvard conference on this exact subject.  I had a copy of the paper but it has been misplaced.  I am working on retrieving another copy.  My final outline will reflect that information.





