Seminar 5.1: The Road to War: Dred Scott & John Brown


The Dred Scott Decision
1857
Dred Scott, an illiterate Missouri slave, was taken by his master for several years (1834-1838) to the free state of Illinois and then to a portion of Wisconsin Territory now located in the state of Minnesota. The Minnesota area was at that time free territory, since it lay north of the line 36º30’ established by the Missouri Compromise of 1820 (subsequently repealed in 1854). Scott, taken in hand by interested abolitionists, sued for his freedom on the grounds of residence on free soil. The case was appealed from the circuit court to the Supreme Court, which grappled with several basic questions: Was a slave a citizen under the Constitution? (if not, he was not entitled to sue in the federal courts.) Was Dred Scott rendered free by residence in Wisconsin Territory, under the terms of the Missouri Compromise? 
THINK THROUGH HISTORY: How were the basic questions answered? What were their implications for the future?
––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––

The Court headed by the pro-Southern Chief Justice Roger Taney of the slaveholding state of Maryland, ruled as follows:

“Now... the right of property in a slave is distinctly and expressly affirmed in the Constitution. The right to traffic in it, like an ordinary article of merchandise and property, was guaranteed to the citizens of the United States, in every state that might desire it, for twenty years. And the government in express terms is pledged to protect it in all future time, if the slave escapes from his Owner. This is done in plain words—too plain to be misunderstood. And no word can be found in the Constitu​tion which gives Congress a greater power over slave property, or which entitles property of that kind to less protection, than property of any other description. The only power conferred is the power coupled with the duty of guarding and protecting the owner in his rights. 

Upon these considerations, it is the opinion of the Court that the Act of Con​gress [Missouri Compromise] which prohibited a citizen from holding and owning property of this kind in the territory of the United States north of the line [of 36°3’] therein mentioned is not warranted by the Constitution, and is therefore void; and that neither Dred Scott himself, nor any of his family, were made free by being car​ried into this territory; even if they had been carried there by the owner with the in​tention of becoming a permanent resident…
Upon the whole, therefore, it is the judgment of this Court that it appears by the record before us that the plaintiff in error [Dred Scott] is not a citizen of Missouri, in the sense in which that word is used in the Constitution; and that the Circuit Court of the United States for that reason had no jurisdiction in the case, and could give no judgment in it. 

A Virginia Newspaper Gloats
1857

The South was overjoyed at the Dred Scot decision. The sanctity of slave property was ringingly reaffirmed. A slave could be taken with impunity into the territories and perhaps also into the free states. Even if the territory of Kansas should vote slavery down under popular sovereignty, slave-owners could still keep their slaves. Also pleasing to the South was Chief Justice Taney’s observation that in 1776 the blacks were “so far inferior that they had no rights which the white mans was bound to respect…” This dictum, torn out of context and applied to the present, enraged the abolitionists. 
THINK THROUGH HISTORY: What did the following editorial in a Virginia newspaper portend for an amicable solution of the slave-race problem?
––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––

The highest judicial tribunal in the land has decided that the blackamoors, called by the extreme of public courtesy the colored population, are not citizens of the United States. This decision must be followed by other decisions and regulations in the individual states themselves. Negro suffrage must, of course, be abolished everywhere. 

Negro nuisances, in the shape of occupying promiscuous seats in our rail-cars and churches with those who are citizens, must be abated. Negro insolence and domineering arrogance must be rebuked; the whole tribe must be taught to fall back into their legitimate position in human society-the position that Divine Providence intended they should occupy. Not being citizens, they can claim none of the rights or privileges belonging to a citizen. They can neither vote, hold office, nor occupy any other position in society than an inferior and subordinate one—the only one for which they are fitted, the only one for which they have the natural qualifications which entitle them to enjoy or possess. 

The North Breathes Defiance
1857

The antislavery North was shocked by the Dred Scott decision. If slavery could not be barred from the territories, then the constitutional basis of popular sovereignty was in doubt, and the already unpopular Kansas-Nebraska Act of 1854 was a gigantic hoax. Especially galling was the presence of several slaveholders on the Supreme Court. Various Northern spokesmen denounced the decision as no more binding than that of a Southern debating society. Horace Greeley, editor of the influential New York Tribune, insisted that the Court's findings had no more "moral weight" than the judgment of "a Washington barroom " The rising politician Abraham Lin​coln, referring to the "apparent partisan bias" and the numerous dissenting opin​ions of the Court, branded the decision "erroneous," 

THINK THROUGH HISTORY: Judging from the following reaction in a Boston religious journal, was the South justified in feeling that the North was determined to break up the union? 

––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––

Shall this decision be submitted to? It need not be. A most righteous decision of the Supreme Court (as we believe), regarding the rights of the Cherokee nation, was made of none effect by the state of Georgia, with the connivance of President Jackson. 

The people are mightier than courts or Presidents. The acts of Congress, though declared void, are not repealed. The acts of the free states, though pronounced in​valid, still exist. If the people will, they can be maintained and enforced. 

Is it said that this is revolutionary counsel? We answer; it is the Southern judges of the Supreme Court who are the authors of revolution. They have enacted a prin​ciple contrary to the most plain and obvious sense of the Constitution they pretend to interpret... The most explicit allusion to slaves, in that instrument, describes them as held to service in the states "under the laws thereof," plainly deriving the rights of the master from local, not from common law. 

The decision is also opposed to the unanimous judgment of the statesmen and jurists by whom the Constitution was formed, and to the amplest recorded testimony as to their intentions. It is a doctrine not twenty years old, which those judges, conspiring with the most desperate school of Southern politicians, the men who have been for the space of a generation plotting against the Union, have dared to foist upon the Constitution. It is a sacrilege, against which the blood of our fathers cries from the ground. No man who has in his veins a drop kindred to the blood that bought our liberties can actively submit to their decree. 

But if the free states will sit down in the dust, without an effort to vindicate their sovereign rights, if the majority of the people are so fallen away from the spirit of their fathers as to yield their birthright without a struggle then it becomes the solemn duty of every conscientious freeman to regard the Union of these states as stripped henceforth of all title to his willing allegiance. If the Constitution is a charter to protect slavery, everywhere, then it is a sin against God and man to swear allegiance to it. Every man will be forced to choose between disunion and the guilt of an accomplice in the crime of slavery. May God avert such an alternative! 

John Brown at Harper’s Ferry

The fanatical abolitionist John Brown plotted a large slave insurrection at Harpers Ferry in western Virginia. Purchasing arms with about $3,000 provided by sympathetic Northern abolitionists, he launched his abortive enterprise with a score of men, including two of his own sons. Wounded and captured, after the loss of several innocent lives, he was given every opportunity to pose as a martyr while being tried. He was found guilty of three capital offenses: conspiracy with slaves, murder, and trea​son. Most of the abolitionists who had financed his enterprise ran for cover, although many of them had evidently not known of his desperate plan to attack a federal arsenal and bring down on himself the Washington government. 

THINK THROUGH HISTORY: The Southerners were angered by the widespread expressions of sympathy for Brown in the North. A week after the raid, the influential Richmond Enquirer wrote as follows. What is the most alarming aspect of this editorial? 

From The Richmond (Virginia) Enquirer
1859

The Harper's Ferry invasion has advanced the cause of Disunion more than any other event... since the formation of the government; it has rallied to that standard men who formerly looked upon it with horror; it has revived, with tenfold strength, the desire of a Southern Confederacy. The heretofore most determined friends of the Union may now be heard saying, "If under the form of a Confederacy [Union]our peace is disturbed, our state invaded, its peaceful citizens cruelly murdered... by those who should be our warmest friends,... and the people of the North sustain the outrage, then let disunion come." 

Governor J.A. Wise Refuses Clemency

1859

It is perhaps surprising that Brown was not lynched instead of being hanged after an orderly, if hurried, trial. Ten of his own men had been killed; six more were tried and hanged. Other casualties that his raid inflicted included seven dead and ten wounded. Pressures of various kinds converged on Governor Wise to extend clemency, and he explained to the legislature as follows why he could not do so.
THINK THROUGH HISTORY: What is the basis for the Governor’s reasoning? What does he mean by “the sympathy with the leader was worse than the invasion itself?”
––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––

During the trial of... [the Harpers Ferry raiders] and since, appeals and threats of every sort... have been made to the Executive. I lay before you the mass of these, it being impossible to enter into their details. 

Though the laws do not permit me to pardon in cases of treason, yet pardons and reprieves have been demanded on the grounds of, 1st, insanity: 2nd, magna​nimity: 3rd, the policy of not making martyrs. 

As to the first, the parties themselves or counsel put in no plea of insanity. No insanity was feigned even; the prisoner Brown spurned it... 


As to the second ground... I know of no magnanimity which is inhumane, and no inhumanity could well exceed that to our society, our slaves as well as their masters, which would turn felons like these... loose again on a border already torn by a fanatical and sectional strife …
As to the third ground...: to hang would be no more martyrdom than to in​carcerate the fanatic The sympathy would have asked on and on for liberation, and to nurse and soothe him, while life lasted in prison. His state of health would have been heralded weekly, as from a palace;... the work of his hands would have been sought as holy relics… 

There is no middle ground of mitigation. To pardon or reprieve at all was to proclaim a licensed impunity to the thousand fanatics who are mad only in the guilt and folly of setting up their individual supremacy over life, law, property, and civil liberty itself. The sympathy with the leader was worse than the invasion itself. The appeal was: it is policy to make no martyrs, but disarm murderers, traitors. Robbers, insurrectionists, by free pardon for wanton, malicious, unprovoked felons!
Horace Greeley Hails a Martyr
1859

Reactions in the North to Brown’s incredible raid ranged from condemnation to adulation. The most devoted abolitionists, who believed that slavery was so vile a crime as to justify violence, defended Brown. The orator Wendell Phillips cried (amid cheers), “John Brown has twice as much right to hang Governor Wise as Governor Wise has to hang him.” Ralph Waldo Emerson and Henry David Thoreau publicly likened the execution to the crucifixion of Jesus. Eccentric Horace Greeley, the influential antislavery editor of the New York Tribune, was denounced by Southerners for having given editorial aid and comfort to John Brown. Greeley replied as follows in an editorial that no doubt reflected the views of countless moderate antislavery people, who deplored the method while applauding the goal. 
THINK THROUGH HISTORY: How effectively did Greeley make the point that Brown’s crime was no ordinary felony, and to what extent was he anti-Brown?
––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––

John Brown knew no limitations in his warfare on slavery—why should slavery be lenient to John Brown, defeated and a captive? 

War has its necessities, and they are sometimes terrible. We have not seen how slavery could spare the life of John Brown without virtually confessing the iniquity of its own existence. We believe Brown himself has uniformly taken this view of the matter, and discountenanced all appeals in his behalf for pardon or commutation, as well as everything savoring of irritation or menace. There are eras in which death is not merely heroic but beneficent and fruitful. Who shall say that this was not John Brown's fit time to die? 

We are not those who say. "If slavery is wrong, then John Brown was wholly right." There are fit and unfit modes of combating a great evil; we think Brown at Harper's Ferry pursued the latter… And, while we heartily wish every slave in the world would run away from his master tomorrow and never be retaken, we should not feel justified in entering a slave state to incite them to do so, even if we were sure to succeed in the enterprise. Of course, we regard Brown's raid as utterly mis​taken and, in its direct consequences, pernicious. 

But his are the errors of a fanatic, not the crimes of a felon. It was absurd to apply to him opprobrious epithets or wholesale denunciations. The essence of crime is the pursuit of selfish gratification in disregard of others' good; and that is the precise opposite of Old Brown's impulse and deed. He periled and sacrificed not merely his own life— that was, perhaps, a moderate stake— but the lives of his beloved sons, the earthly happiness of his family and theirs, to benefit a despised and downtrodden race-to deliver from bitter bondage and degradation those whom he had never seen. 

Unwise, the world will pronounce him. Reckless of artificial yet palpable obligations he certainly was, but his very errors were heroic— the faults of a brave, impulsive, truthful nature, impatient of wrong, and only too conscious that "resistance to tyrants is obedience to God." Let whoever would first cast a stone ask himself whether his own noblest act was equal in grandeur and nobility to that for which John Brown pays the penalty of a death on the gallows. 

And that death will serve to purge his memory of any stain which his errors might otherwise have cast upon it. Mankind is proverbially generous to those who have suffered all that can here be inflicted—who have passed beyond the portals of the life to come. John Brown dead will live in millions of hearts—will be discussed around the homely hearth of toil and dreamed of on the couch of poverty and trial… 

Admit that Brown took a wrong way to rid his country of the curse, his coun​trymen of the chains of bondage, what is the right way? And are we pursuing that way as grandly, unselfishly, as he pursued the wrong one? If not, is it not high time we were? Before censuring severely his errors, should we not abandon our own? 

Lincoln Disowns Brown

1859

The South quickly seized upon the John Brown raid as a club with which to belabor the fast-growing Republican party, which allegedly had connived with the conspira​tors. Abraham Lincoln, Republican presidential aspirant, came east from Illinois for his make-or-break speech before a sophisticated eastern audience at Cooper Union in New York City. During the course of his address, which was a smashing success, he dealt with the Brown raid. 

THINK THROUGH HISTORY: How convincingly did he meet the accusation of Republican complicity, and to what extent was he both pro‑Brown and anti‑Brown? 

––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––

You (Southerners) charge that we (Republicans) stir up insurrections among your slaves. We deny it; and what is your proof? Harper's Ferry! John Brown!! 

John Brown was no Republican; and you have failed to implicate a single Republican in his Harper's Ferry enterprise. If any member of our party is guilty in that matter, you know it, or you do not know it. If you do know it, you are inexcusable for not designating the man and proving the fact. If you do not know it, you are in​excusable for asserting it, and especially for persisting in the assertion after you have tried and failed to make the proof. You need not be told that persisting in a charge which one does not know to be true is simply malicious slander. 

Some of you admit that no Republican designedly aided or encouraged the Harper's Ferry affair, but still insist that our doctrines and declarations necessarily lead to such results. We do not believe it... 

Slave insurrections are no more common now than they were before the Republican Party was organized. What induced the Southampton [Nat Turner's] insurrection twenty-eight years ago, in which at least three times as many lives were lost as at Harper’s Ferry? You can scarcely stretch your very elastic fancy to the conclusion that Southampton was "got up by Black Republicanism." In the present state of things in the  United States, I do not think a general, or even a very extensive, slave insurrection is possible…
John Brown's effort was peculiar. It was not a slave insurrection. It was an attempt by white men to get up a revolt among slaves, in which the slaves refused to participate. In fact, it was so absurd that the slaves, with all their ignorance, saw plainly enough it could not succeed. That affair, in its philosophy, corresponds with the many attempts, related in history, at the assassination of kings and emperors. An enthusiast broods over the oppression of a people till he fancies himself commissioned by Heaven to liberate them. He ventures the attempt, which ends in little else than his own execution. 
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