Seminar 4.3: Cherokee Removal
The Government Begins the Roundup of the Cherokee Nation 

Background: When the Spanish adventurer Hernando de Soto passed through Cherokee country in 1540, his scribe recorded that the natives were "a very gentle people." The Cherokees lived, as they had for centuries, in villages throughout much of what is now northern Georgia and Alabama, eastern Tennessee, the western Carolinas, and southwestern Virginia. Their hunting ranges stretched across present-day Kentucky to the Ohio Valley and west​ward almost to the Mississippi. When European settlers began to encroach on their eastern frontiers in 1684, the Cherokees signed a treaty with the English authorities of the Colony of South Carolina. It was the first of 29 such agreements negotiated through 1835. In each treaty the En​glish, and later the American, authorities acknowledged Cherokee sover​eignty and territorial integrity.

In 1827 the Cherokees had strengthened their national council with a new constitution that created a bicameral national legislature and divided the nation into eight districts. Twice annually the population of each dis​trict met at regional council houses to discuss common concerns, elect district officials, and choose representatives to the national legislature.

The central government of the Cherokee Nation undertook the task of elevating the condition of its people. It worked to improve roads and encourage commerce between the Cherokees and the outside world. It levied and collected taxes and operated a system of courts to administer justice under Cherokee law. It presided over a nation whose population not only tilled the earth but operated sawmills, gristmills, blacksmith shops, stores, ferries, and turnpikes.

The Cherokee government ignited an intellectual explosion among the Cherokees through its promotion of a alphabet invented by a Chero​kee genius named Sequoya. By encouraging the Cherokees to read and write in their own language, the Cherokee government helped its people to attain one of the highest literacy rates in the world. By purchasing printing presses in the Cherokee alphabet, the Cherokee government as​sured that its people would make use of this literacy. Newspapers, printed in both Cherokee and English, gave the Cherokees local and international news. Almanacs, laws, and books were printed in the 85 characters of the alphabet, and great works of the Western world were translated into Cherokee. After the Bible was translated into Cherokee, an elder member of the nation, Yonaguska, commented that "it seems to be a good book​— strange that the white people are not better, having had it so long."

Though the Cherokee government labored hard to promote the prosperity of those inside its nation, it worked harder to protect its nation from the external threat. Following the Indian Removal Act of 1830 and the pressures from Georgia, the Cherokees appealed their case to public opinion in the United States and to the American judicial process. In Worchester v. Georgia (1832), the United States Supreme Court gave sup​port to the Cherokee cause. Chief Justice John Marshall, speaking for the Court, ruled that "the Cherokee Nation. . . is a distinct community, oc​cupying its own territory, with boundaries accurately described, in which the laws of Georgia can have no force. . . ."

Though it appeared to the Cherokees that they had finally found justice, their elation was short-lived. Andrew Jackson is alleged to have commented following the ruling in Worchester v. Georgia, "John Marshall has made his decision, now let him enforce it." Whether he uttered those words or not, Jackson's conduct betrayed his adherence to their sentiment. He refused to enforce treaty obligations toward the Cherokees and con​tinued to press the Cherokee government to sign a treaty of removal. The Cherokees persistently refused to surrender their lands.

Finding the leaders of the Cherokee Nation steadfast in their deter​mination not to cede any additional land to the United States, a negotiator appointed by Jackson bypassed the Cherokee government and in Decem​ber of 1835 signed a treaty with 20 Cherokees who had no legal authority to speak for their people. The treaty called for the removal of the Cherokee Nation within two years and offered $5 million and some additional com​pensation in return. When this treaty was revealed, the Cherokee chiefs denounced it. The Cherokee legislature refused to ratify it. The Cherokee people rejected it by a petition containing the signatures of 96 percent of their entire population. But the United States Senate ratified the treaty on May 26, 1836, by a margin of a single vote.

The Cherokees were ordered to vacate their ancestral lands and move to a new homeland west of the Mississippi. Two years were allowed for preparations. On May 10, 1838, General Scott gave orders to begin the removal. The roundup of the Cherokees began on May 12.
THINK THROUGH HISTORY: What specific American traits did he find annoying, and which one the most annoying?  Do universal manhood suffrage and bad man​ners necessarily go together?

––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––

The Cherokee National Committee and Council, July 17, 1830

To the people of the United States:

We have been called a poor, ignorant, and degraded people. We certainly are not rich; nor have we ever boasted of our knowledge, or our moral or intellectual elevation. But there is not a man within our limits so ignorant as not to know that he has a right to live on the land of his fathers, in the possession of his immemorial privileges, and that this right has been acknowledged and guaran​teed by the United States; nor is there a man so degraded as not to feel a keen sense of injury, on being deprived of this right and driven into exile.

It is under a sense of the most pungent feelings that we make this, perhaps our last appeal to the good people of the United States. It cannot be that the community we are addressing, remarkable for its intelligence and religious sensibilities, and pro-eminent for its devotion to the rights of man, will lay aside this appeal, without considering that we stand in need of its sympathy and commiseration. We know that to the Christian and the philanthropist, the voice of our multiplied sorrows and fiery trials will not appear as an idle tale. In our own land, our own soil, and in our own dwellings, which we reared for our wives and for our little ones, when there was peace on our mountains and in our valleys, we are encountering troubles which cannot but try our very souls. But shall we, on account of these troubles, forsake our beloved country? Shall we be compelled by a civilized and Christian people, with whom we have lived in perfect peace for the last forty years, and for whom we have willingly bled in war, to bid a final adieu to our homes, our farms, our streams, and our beautiful forests? No. We are still firm. We intend still to cling, with our wonted affection, to the land which gave us birth, and which, every day of our lives, brings to us new and stronger ties of attachment. We appeal to the Judge of all the earth, who will finally award us justice, and to the good sense of the American people, whether we are intruders upon the land of others. Our consciences bear us witness that we are the invaders of no mans rights-we have robbed no man of his terri​tory-we have usurped no mans authority, nor have we deprived anyone of his unalienable privileges. How then shall we indirectly confess the right of another people to our land by leaving it forever? On the soil which contains the ashes of our beloved men, we wish to live, on this soil we wish to die.

We entreat those to whom the foregoing paragraphs are addressed, to remember the great law of love, "do to others as ye would that others should do to you." Let them remember that of all nations on the earth, they are under the greatest obligation to obey this law. We pray them to remember that, for the sake of principle, their forefathers were compelled to leave, there​fore driven from the old world, and that the winds of persecution wafted them over the great waters, and landed them on the shores of the new world, when the Indian was the sole lord and proprietor of these extensive domains. Let them remember in what way they were greeted by the savage of America, when power was in his ha_d, and his ferocity could not be restrained by any human arm. We urge them to bear in mind, that those who would now ask of them a cup of cold water, and a spot of earth, a portion of their own patrimonial possessions, on which to live and die in peace, are the descend​ents of those whose origin, as inhabitants of North America, history and tradition are alike insufficient to reveal. Let them bring to remembrance all these facts, and they cannot, and we are sure, they will not fail to remember, and sympathize with us in these our trials and sufferings.

Georgia governor George Gilmer's statement to the state legislature, 1830

Treaties were expedients by which ignorant, intractable, and savage people were induced without bloodshed to yield up what civilized people had a right to possess by virtue of that command of the Creator delivered to man upon his formation-be fruitful, multiply, and replenish the earth, and subdue it.

Statement of John Ross, principal chief of the Cherokee Nation

Washington City, May 14th 1838

Gentlemen:

. . . I am still in the midst of efforts to prevail on the United States Government to turn aside. . . the ruin they are bringing upon my native Country; yes, Gen​tlemen, the ruin-and for what? Have we done any wrong? We are not charged with any. We have a Country which others covet. This is the only offense we have ever yet been charged with.

It has been said, Gentlemen, that we are obstinate and will not depart from our present possessions. We have told the United States that we are ready to go. \Ve will not acknowledge the forgery palmed off upon the world by a knot of unauthorized individuals as a treaty, nor stir one step with reference to that false paper, and yet we are now ready, under the necessity of circumstances, to go. It is our wish to stay where we are; but to prevent strife, we are at length ready to go. We will go unforced, if the United States will pay us far less for our public lands than they demand for the wildest of their own; if they will indemnify us fairly for private claims, and for the expenses of removal; and if they will discharge the debts they owe us under former treaties. Are these con​ditions unreasonable?

President Martin Van Buren's second annual message to Congress, 
December 3, 1838

It affords me sincere pleasure to be able to apprise you of the entire removal of the Cherokee Nation of Indians to their new homes west of the Mississippi. The measures authorized by Congress at its last session, with view to the long-stand​ing controversy with them, have had the happiest effects. By an agreement con​cluded with them by the commanding general in that country, who has performed the duties assigned to him on the occasion with commendable energy and humanity, their removal has been principally under the conduct of their own chiefs, and they have emigrated without any apparent reluctance.

The successful accomplishment of this important object, the removal also of the entire Creek Nation with the exception of a small number of fugitives amongst the Seminoles in Florida, the progress already made toward a speedy completion of the removal of the Chickasaws, the Choctaws, the Pottawatamies, the Ottawas, and the Chippewas, with the extensive purchases of Indian lands during the present year, have rendered the speedy and successful result of the long-established policy of the Government upon the subject of Indian affairs entirely certain. The occasion is therefore deemed a proper one to place this policy in such a point of view as will exonerate the Government of the United States from the undeserved reproach which has been cast upon it through several successive Administrations. That a mixed occupancy of the same territory by the white and red man is incompatible with the safety or happiness of either is a position in respect to which there has long since ceased to be room for a difference of opinion. Reason, and experience have alike demonstrated its im​practicability. The bitter fruits of every attempt heretofore to overcome the bar​riers interposed by nature have only been destruction, both physical and moral, to the Indian, dangerous conflicts of authority between the Federal and State Governments, and detriment to the individual prosperity of the citizen as well as to the general improvement of the country. The remedial policy, the principles of which were settled more than thirty years ago under the Administration of Mr. Jefferson, consists in an extinction, for a fair consideration, of the title to all the lands still occupied by the Indians within the States and Territories of the United States; their removal to a country west of the Mississippi much more extensive and better adapted to their condition than that on which they then resided; the guarantee to them by the United States of their exclusive possession of that country forever, exempt from all intrusions by white men, with ample provisions for their security against external violence and internal dissensions, and the extension to them of suitable facilities for their advancement in civili​zation. . . . The manner of its execution has, it is true, from time to time given rise to conflicts of opinion and unjust imputations; but in respect to the wisdom and necessity of the policy itself there has not from the beginning existed a doubt in the mind of every calm judicious, disinterested friend of the Indian race accustomed to reflection and enlightened by experience.

Native of Maine Traveling in the Western Country
New York Observer, December 1838

We met several detachments in the southern part of Kentucky on the 4th, 5th and 6th of December… The last detachment which we passed on the 7th embraced. .. two thousand Indians… The sick and feeble were carried in waggons-about as comfortable for travel as a New England ox cart with a covering over it-a great many ride on horseback and multitudes go on foot ​even aged females, apparently nearly ready to drop into the grave, were traveling with heavy burdens attached to the back-on the sometimes frozen ground, and sometimes muddy streets, with no covering for the feet except what nature had given them. . . . We learned from the inhabitants on the road where the Indians passed, that they buried fourteen or fifteen at every stopping place, and they made a journey of ten miles per day only on an average. . . .

The Indians as a whole carry in their countenances every thing but the appearance of happiness. Some carry a downcast dejected look bordering upon the appearance of despair; others a wild frantic appearance as if about to burst the chains of nature and pounce like a tiger upon their enemies. . . . Most of them seemed intelligent and refined. . . . Some of the Cherokee are wealthy and travel in style. One lady passed on in her hack in company with her husband, apparently with as much refinement and equipage as any of the mothers of New England; and she was a mother too and her youngest child about three years old was sick in her arms, and all she could do was to make it comfortable as circumstances would permit. . . . [S]he could only carry her dying child in her arms a few miles farther, and then she must stop in a stranger land and consign her much loved babe to the cold ground, and that too without pomp or cere​mony, and pass on with the multitude. . . .

When I past the last detachment of those suffering exiles and thought that my native countrymen had thus expelled them from their native soil and their much loved homes, and that too in this inclement season of the year in all their suffering, I turned from the sight with feelings which language cannot express and 'wept like childhood then.' . . .

When I read in the President's Message that he was happy to inform the Senate that the Cherokees were peaceably and without reluctance removed-and remember that it was on the third day of December when not one of the de​tachments had reached their destination; and that a large majority had not made even half their journey when he made that declaration, I thought I wished the President could have been there that very day in Kentucky with myself, and have seen the comfort and the willingness with which the Cherokees were mak​ing their journey.

Account of the Reverend Evan Jones, December 30, 1838

“Traveling along the Trail of Tears”
We have now been on our road to Arkansas seventy-five days, and have traveled five hundred and twenty-nine miles. We are still nearly three hundred miles short of our destination. It has been exceedingly cold… At the Mississippi River, we were stopped from crossing, by the ice… for several days… I am afraid that with all the care that can be exercised…, there will be an immense amount of suffering, and loss of life attending the removal. Great numbers of the old, the young, and the infirm will inevitably be sacrificed… And the fact that the removal is effected by coercion makes it the more galling to the feelings of the survivors.

Questioning the Past

1.  John Marshall, writing the opinion of the Supreme Court, stated that "the Cherokee Nation. . . is a distinct community, occupying its own territory, with boundaries accurately described, in which the laws of Georgia can have no force. . . ." Defend this statement. Argue the other side of the question. Which argument is the more persuasive?
2.  What motivated United States policy toward the Cherokee people? Why did the United States remove the Cherokees from Cherokee lands? Why did the Cherokees respond to U.S. policy in the manner they did? What alternatives were available to both parties?
3.  The progress of the Cherokees was especially rapid," Angie Debo wrote in 1940 in And Still the Waters Run. "But this advancement in civilization only provoked the frontiersmen to increased hostility." Explain this paradox.
4.  For untold centuries the Cherokee people made their own laws in a democratic manner. For the last century and a half they have been forced to accept the sovereignty of the United States over their lives and their lands. There are examples in Europe-Andorra, San Marino, Monaco---of small countries within large coun​tries, and there are member-states of the United Nations with less population and land than those of the Navajo and some other Native American nations. Argue the case for and against the reestablishment within the United States of independent Native American countries.

