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© 1985 by Bar Association of Erie County

Form No.3 - MORTGAGE (1985) - Revised July 1985
© 1985 by Greater Buffalo Board of Realtors, Inc.
THIS MORTGAGE HAS BEEN APPROVED BY THE ERIE COUNTY BAR ASSOCIATION.

IT IS RECOMMENDED THAT ANY PERSON NAMED IN THIS MORTGAGE

                             CONSULT HIS/HER ATTORNEY BEFORE SIGNING.

           MORTGAGE

WORDS USED OFTEN IN THIS DOCUMENT:

A.
“Security Instrument” - This document, which is dated
                 , 2003, will be


called the “Security Instrument”.

B.
“Borrower” –                                                                   _________________________________                      _         

sometimes will be called the “Borrower” and sometimes simply “I” or “me”. Borrower’s address is the Property Address unless otherwise stated in this paragraph. ______________________________________

C. “Lender” -
                                                                                                                 .

will be called “Lender”. Lender’s address is                                                                                                           .   
D. “Note” - The Note signed by Borrower and dated
           , 2003, will be called the “Note”. The Note shows that I owe Lender                                                                                                                                        _

_________________________________________Dollars (U.S. $
   
 plus interest.

I have promised to pay this debt in monthly payments and to pay the debt in full by   _                                      .
E.
“Property” - The property that is described below in the section entitled “Description of the Property”, will be called the “Property”.

BORROWER’S TRANSFER TO LENDER OF RIGHTS IN THE PROPERTY.

I hereby mortgage the Property to Lender subject to the terms of this Security Instrument. By signing this Security Instrument, I am giving Lender the rights contained in this Security Instrument and also the rights that the law gives to lenders who hold mortgages on real property. I am doing this to protect Lender from possible losses that might result if I fail to:

A.
Pay all the amounts that I owe Lender under the Note;

B.
Pay, with interest, any amounts that Lender may advance under this Security Instrument to protect the value of the Property and Lender’s rights in the Property; and

C. Keep my other promises and agreements under this Security Instrument.

DESCRIPTION OF THE PROPERTY.

I give Lender rights in the Property described in A through J below:

A.
The Property which is located at                                                                                                                                .
                                                                                                                                                                                          .


This Property is in
 
County.  It has the following legal description:

ALL THAT plot of Land situated in the                                   , County of                   and State of                                       _                               , being part of  Lot Number                                                     described as follows:

See attached “Schedule A” for legal description_


The Property is improved by a
 
family residence.

This is a purchase money mortgage. This mortgage is given to secure a part of the purchase price of the

Property. This mortgage is intended to be recorded at the same time as the deed to the Borrower.

B.
All buildings and other improvements that are located on the Property.

C.
All rights in other property that I have as owner of the Property. These rights are known as “easements, rights and appurtenances attached to the Property”.

D.
All rents or royalties from the Property.

E. All mineral, oil and gas rights and profits, water rights and stock that I own and are part of the Property.

F.
All rights that I have in the land which lies in the streets or roads in front of, or next to, the Property.

G.
All fixtures that are now or in the future will be on the Property.

H.
All of the rights and property described in Subparagraphs B through G of this Section that I acquire in the future.

I.
All replacements of or additions to the Property described in Subparagraphs B through H of this Section; and

J.
All of the amounts that I pay to Lender under Paragraph 2 below.

BORROWER’S RIGHT TO MORTGAGE THE PROPERTY AND BORROWER’S OBLIGATION

TO DEFEND OWNERSHIP OF THE PROPERTY.

I promise that: (A) I lawfully own the Property; (B) I have the right to mortgage, grant and convey the Property to Lender; and (C) there are no outstanding claims or charges against the Property, except for those which are of public record.

I give a general warranty of title to Lender. This means that I will be fully responsible for any losses which Lender suffers because someone other than myself has some of the rights in the Property which I promise that I have. I promise that I will defend my ownership of the Property against any claims of such rights.

I PROMISE AND I AGREE WITH LENDER AS FOLLOWS:

1.
BORROWER’S PROMISE TO PAY.

I will pay to Lender on time principal and interest due under the Note and any prepayment and late charges due under the Note.

If I fail to keep any promise or agreement made in this Security Instrument including the promises to pay when due the amounts I owe to Lender, the Lender may require that I pay immediately the entire amount then remaining unpaid under the Note and under the Security Instrument. Lender may do this without making any further demand or payment other than a thirty (30) day notice pursuant to the terms of the Note. This requirement will be called immediate payment in full. If the Lender requires immediate payment in full I agree to pay all costs and disbursements as well as reasonable attorneys’ fees. In any lawsuit for foreclosure and sale, Lender will have the right to have a Receiver appointed by the Court without first giving notice to me and without regard to the value of the Property. If the Lender demands immediate payment in full I shall have no right to reinstate the mortgage or discontinue the loss unless the Lender consents in writing.

2.
BORROWER TO EXHIBIT TAX RECEIPTS.

Upon request, the Borrower will present to the Lender within ten (10) days after written notice paid current tax bills and water assessments affecting the Property.

3.
APPLICATION OF BORROWER’S PAYMENTS.

Lender will apply my payments under the Note and this Mortgage (A) First to pay interest then due under the Note, (B) Next, to pay principal then due under the Note, and (C) Next, to pay late charges under the Note.

4.
BORROWER’S OBLIGATION TO PAY CHARGES, ASSESSMENTS AND CLAIMS.

I will pay all taxes, assessments, and any other charges and fines that may be imposed on the Property and that may be superior to this Security Instrument. If Lender determines that any part of the Property is subject to a superior lien, Lender may give Borrower notice identifying the superior lien. Borrower shall pay or satisfy the superior lien within thirty (30) days of the giving of notice and if this is not done it shall be considered a default under the terms of the Note and Mortgage.

5.
BORROWER’S OBLIGATION TO MAINTAIN HAZARD INSURANCE.

I will obtain hazard insurance to cover all buildings and other improvements that now are or in the future will be located on the Property. The insurance must cover loss or damage caused by fire, hazards normally covered by ‘extended coverage” hazard insurance policies and other hazards for which Lender requires coverage. The insurance must be in the amounts and for the periods of time required by Lender. Lender may not require me to obtain hazard insurance in an amount greater than the replacement value of the improvements of the Property. In no event shall the coverage be less than the amount of this Mortgage when first recorded. I may choose the insurance company, but my choice is subject to Lender’s approval. Lender may not refuse to approve my choice unless the refusal is reasonable.

All of the insurance policies and renewals of those policies must include what is known as a “standard mortgage clause” to protect Lender. The form of all policies and renewals must be acceptable to Lender. Lender will have the right to hold the policies and renewals.

If there is a loss or damage to the Property, I will promptly notify the insurance company and Lender. If I do not promptly prove to the insurance company that the loss or damage occurred, then Lender may do so. The amount paid by the insurance company is called “proceeds”. The proceeds will be used to repair or to restore the damaged Property unless: (A) it is not economically feasible to make the repairs or restoration; or (B) the use of the proceeds for that purpose would lessen the protection given to Lender by this Security Instrument; or (C) Lender and I have agreed in writing not to use the proceeds for that purpose. If the repair or restoration is not economically feasible or if it would lessen Lender’s protection under this Security Instrument, then the proceeds will be used to reduce the amount that I owe to Lender under the Note and under this Security Instrument. Any decision as to whether or not it is economically possible to make repairs or restorations to the mortgaged premises shall be made solely by the Lender, whose decision shall be conclusive.  Any decision that the use of any insurance proceeds for the repair or the restoration of the mortgaged premises wou7ld lessen the protection given to the Lender by this Mortgage shall be made solely by the Lender, whose decision shall be conclusive.  Each insurance company is hereby authorized and directed to make payment for any loss directly to the Lender instead of to myself and the Lender jointly.  Unless Lender and Borrower otherwise agree in writing, any such application of proceeds to principal shall not extend or postpone the due date of the monthly installments referred to in Paragraphs 1 and 2 hereof or change to amount of such installments.  If any of the proceeds remain after the amount that I owe to Lender has been paid in full, the remaining proceeds will be paid to me.

6. BORROWER’S OBLIGATION TO MAINTAIN PROPERTY AND FULFILL ANY LEASE OBLIGATIONS.


 I will keep the Property in good repair. I will not myself and will allow others to destroy, damage or 
substantially change the Property without Lender’s prior written consent and I will not allow the Property to


deteriorate. If I do not own but am a Tenant on the Property, I will fulfill my obligations under my Lease.

7.

 LENDER’S RIGHT TO INSPECT THE PROPERTY.


 Lender, and others authorized by Lender, may enter on and inspect the Property. They must do so in


a reasonable manner and at reasonable times. Before or at the time an inspection is made, Lender must


give me a written notice stating a reasonable purpose for the inspection.

8.
AGREEMENTS ABOUT CONDEMNATION OF THE PROPERTY.


 A taking of property by any governmental authority by eminent domain is known as “condemnation”.


I give to Lender my right: (A) to proceeds of all awards or claims for damages resulting from condemnation


or

other governmental taking of the Property; and (B) to proceeds from a sale of the Property that is
made to avoid condemnation. All of those proceeds will be paid to Lender.


 If all of the Property is taken, the proceeds will be used to reduce the sums secured. If any of the proceeds remain after the amount that I owe to Lender has been paid in full, the remaining proceeds will be paid
to

me. Unless Lender and I agree otherwise in writing, if only a part of the Property is taken, the amount
that I owe to Lender will be reduced only by the amount of proceeds multiplied by the following fraction:

 (A) the total amount of the sums secured immediately before the taking, divided by (B) the fair market value of the Property immediately before the taking. The remainder of the proceeds will be paid to me. If I abandon the Property, or if I do not answer, within thirty (30) days, a notice from Lender stating that a governmental authority has offered to make a payment or to settle a claim for damages, Lender has the authority to collect the proceeds. Lender may then use the proceeds to repair or restore the Property or to reduce the sums secured. The thirty (30) day period will begin when the notice is given.

If any proceeds are used to reduce the amount of principal which I owe to Lender under the Note, that use will not delay the due date or change the amount of any monthly payments under the Note and under Paragraph 1 above. However, Lender and I may agree in writing to those delays or changes.

9. NOTICES REQUIRED UNDER THIS SECURITY INSTRUMENT.

Any notice that must be given to me under this Security Instrument will be given by delivering it or mailing it by first class mail and a copy by certified mail, return receipt requested, unless applicable law requires use of another method. The notice will be addresses to the Borrower and the Lender at the addresses stated above using my address for the description of the Property and the Lender’s address at the heading of this Security Instrument.

10. LAW THAT GOVERNS THIS SECURITY INSTRUMENT.

This Security Instrument is governed by New York State Law.

11. BORROWER’S COPY.

I acknowledge receipt of one conformed copy of the Note and of this Security Instrument.

12. AGREEMENTS ABOUT LENDER’S RIGHTS IF THE PROPERTY IS SOLD OR TRANSFERRED.

Lender may require immediate payment in full of all sums secured by this Security Instrument if either the legal or equitable title of the Property is transferred without Lender’s prior written permission. Lender also may require immediate payment in full if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person.

13. LENDER’S RIGHTS IF BORROWER FAILS TO KEEP PROMISES AND AGREEMENTS.

If I default in any of the conditions and covenants of the Note and Mortgage, then the Lender may demand the full amount of the indebtedness then due by requiring immediate payment in full. At that point, Lender may bring a lawsuit on the Note to seek enforcement of the debt or to bring a foreclosure action and sell the Property to enforce the debt, and, if applicable, seek a deficiency judgement against me should the Property not bring sufficient funds to satisfy the debt due the Lender. In that case, Lender shall have the right to collect all statutory costs plus reasonable attorneys’ fees to reimburse him for the costs and expenses incurred in a foreclosure action.

14. RECEIVER.

That the holder of this mortgage in any action to foreclose it shall be entitled to the appointment of a receiver.

15. WRITTEN STATEMENT.

That the Borrower, within five (5) days upon request in person, or within ten (10) days upon request by mail, will furnish a written statement duly acknowledged of the amount due on this mortgage and whether any offsets or defenses exist against the mortgage debt.

16. ASSIGNMENT OF RENTALS.

That in the event of default, the Borrower hereby assigns to the Lender the rents, issues and profits of the Property as further security for the payment of said indebtedness, and the Borrower grants to the Lender the right to enter upon and to take possession of the Property for the purpose of collecting the same and to let the Property or any part thereof and to apply the rents, issues and profits after payment of all necessary charges and expenses in account of said indebtedness, which assignment shall continue in effect until this Mortgage is paid.

17. AGREEMENT ABOUT NEW YORK LIEN LAW.

I will receive all amounts lent to me by Lender subject to the trust fund provisions of Section 13 of the New York Lien Law. This means that if, on the date this Security Instrument is recorded, construction or other work on any building or other improvement located on the Property has not been completed for at least four (4) months, I will: (A) hold all amounts which I receive and which I have a right to receive from Lender under the Note as a “trust fund”; and (B) use those amounts to pay for that construction or work before I use them for any other purpose. The fact that I am holding those amounts as a “trust fund” means that for any building or other improvements located on the Property I have a special responsibility under the law to use the amount in the manner described in this Paragraph 17.

By signing below, I accept and agree to the promises and agreements contained in Paragraphs 1 through 17 of this Security Instrument and in any rider(s) signed by me and recorded with it.

 _______________________________

           (Borrower)

_______________________________

           (Borrower)
	UNIFORM CERTIFICATE OF ACKNOWLEDGMENT

STATE OF NEW YORK  )

COUNTY OF _______  ) ss.


On the     day of __________ in the year 2003
before me
the undersigned appeared





              , personally known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their capacity(ies) and that by his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of which the individual(s) acted, executed the instrument.

_______________________________________
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