	RELATED ISSUE
	CASE

	Literal Rule
	Words used should be given usual meaning
	Fisher v Bell
	Display of weapons in shop window ≠ offer for sale

	Golden Rule
	Modify literal meaning to avoid absurd result
	Adler v George
	Vicinity = in or in the vicinity

	Mischief Rule
	Looks at the spirit and purpose of the ord.
	Smith v Hughes
	Prostitute in balcony, purpose = clear the street

	IGC Ordinance  S.19
	Looks at the spirit and purpose of the ord.
	R v Li Man Kwong
	Possession of drugs

	Ejusdem generis rule (class rule)
	Genus limits
	Lam Kwan Shi v Lam Wan Hing
	Other person = someone in the same class

	Offer
	Offer to the whole world
	Carlill v Carbolic Smoke Ball Co.
	Deposit at bank = intended binding offer

	
	Goods on display = invitation to treat
	Pharmaceutical Society of Great Britain v Boots Cash Chemist (Southern) Ltd
	Checkout = offer to buy

	
	Advertisement for sale
	Partridge v Crittenden
	Advertisement of sale of wild bird ≠ offer for sale

	
	Price-lists in circulars, catalogues
	Granger & Sons v Gough
	Invitation to treat, limited quantity

	
	Auctions – advertisement of auction
	Harris v Nickerson
	Claiming traveling expense

	
	Auctions – revocation of offer
	Payne v Cave
	Bid = offer, fall of hammer = acceptance

	
	Supply of information
	Harvey v Facey
	Supply of info by telegrams ≠ offer

	
	Rejection
	Hyde v Wrench
	Counter offer terminates original offer

	
	Revocation
	Dickinson v Dodds
	Offeror or reliable third party inform offeree

	
	Lapse – Lapse of time
	Ramsgate Victoria Hotel Co. Ltd v Montefiore
	Offer to buy shares, lapse after 5 months

	
	Lapse – Death of offeror
	Fong v Cilli
	Joint purchaser, offer lapse after knowledge of vendor’s death

	
	Lapse – Death of offeror
	Bradbury v Morgan
	Granting credits, guarantee exist after death until offeree’s notice about it 

	
	Lapse – Death of offeree
	Carter v Hyde
	Offer / option effective after offeree’s death (no personal element)

	Acceptance
	Counter-offer
	Hyde v Wrench
	Counter offer terminates original offer

	
	Counter-offer
	Stevenson v McLean
	Enquiry on mode of payment ≠ counter offer

	
	Cross-offers
	Tinn v Hoffman & Co
	Offer to buy + offer to sell ≠ contract

	
	“Reward” cases
	R v Clarke
	Acceptance ( offer ≠ contract, acceptance made in reliance of offer

	
	Acceptance cannot be deemed or assumed
	Felthouse v Bindley
	Sale of horse, silence ≠ acceptance

	
	Mode of acceptance must fulfill offeror’s intention
	Yates Building Co Ltd v Pulleyn and Sons Ltd
	Registered post VS Ordinary post

	
	Contract formed at the time and place the acceptance is received by offeror
	Entores Ltd v Myles Far East Corp
	Acceptance by telex, contract formed when telex received

	
	Acceptance communicated by offeree or agent
	Power v Lee
	Secretary VS member of board (not authorized agent)

	
	Waive right to communication of acceptance
	Carlill b Carbolic Smoke Ball Co
	Performance constituted acceptance

	
	Postal Rule
	Adams v Lindsell
	Contract formed when acceptance is sent

	
	Postal Rule
	Byrne & Co. v Tienhoven & Co
	Postal rule does not apply to revocation of offer

	Consideration
	Past consideration
	Roscorla v Thomas
	Sound horse, new promise need new consideration

	
	Past consideration
	Anderson v Glass
	Increase wages, cannot back-date

	
	Exceptions to past consideration rule
	Lampleigh v Braithwait
	Getting a royal pardon on promisor’s request, understanding to pay

	
	Privity of contract rule
	Dunlop Pneumatic Tyre Co Ltd v Selfridge Co Ltd
	Resale maintenance contract,, promisee need not personally benefit from promise

	
	Consideration need not be adequate
	Thomas v Thomas
	₤1 rent, have value in eye of law

	
	Consideration need not be adequate
	Chappel & Co Ltd v Nestle Co Ltd
	Chocolate wrappers boost sales ( bear value in the eye of law

	
	Consideration must be sufficient – moral obligation ( insufficient
	Eastwood v Kenyon
	Guardianship, promise to reimburse = past consideration

	
	Consideration must be sufficient – public duty 
	Collins v Godefrey
	Give evidence ( insufficient

	
	Consideration must be sufficient – public duty
	Glasbrook Bros Ltd v Glamorgan CC
	Stationary guard at coal mine, extra duty ( sufficient

	
	Consideration must be sufficient – existing contractual obligation
	Stilk v Myrick
	Shipping crew, no extra duty, no consideration ( insufficient

	
	Consideration must be sufficient – existing contractual obligation
	Hartley v Ponsonby
	Shipping crew, dangerous to life, good consideration ( sufficient

	
	Consideration must be sufficient – promise by a stranger to the original contract
	Shadwell v Shadwel
	2 separate contracts, objective achieved by 3rd party ( sufficient

	
	Consideration must be sufficient – forbearance to sue
	Wigan v Edwards
	Bona fide compromise (good faith)

	
	Consideration must be sufficient – payment of lesser sun in full satisfaction of a debt
	Pinnel’s Case
	Early payment = good consideration

	
	Consideration must be sufficient – part payment by 3rd party
	Welby v Drake
	Father pay lesser sum to discharge son’s debt

	
	Promissory Estoppel – only as defence
	High Tree’s Case
	Reliance on representation and acted on

	
	Promissory Estoppel – clean hand
	D & C Builders Ltd v Rees
	Unfair pressure

	Intention to create legal relations
	Family and social agreements
	Balfour v Balfour
	Husband and wife, no contract

	
	Family and social agreements
	Merritt v Merritt
	Husband and wife, not on cordial terms – separation

	
	Family and social agreements
	Wakeling v Ripley
	Considerable correspondence = substantial commitment

	
	Commercial agreements
	Australian Woollen Mills Pty Ltd v Commenwealth Govt
	Govt subsidy ( admin basis rather than contractual

	
	Commercial agreements
	Rose & Frank Co v Compton & Bros Ltd
	Betting, honor clauses 

	
	Commercial agreements
	Jones v Vernon Pools Ltd
	Betting, honor clauses

	
	Commercial agreements
	Attorney-General v Humphrey’s Estate Ltd
	“Without prejudice”, “Subject to contract” ( not binding before contract was formed

	
	Commercial agreements
	Edwards v Skyways Ltd
	Pilot, ex gratia payment, must be clear and unambiguous

	Contract Terms
	Exceptions to Parol Evidence Rule
	Pym v Campbell
	Engineer’s approval, subject to condition precedent 

	
	Exceptions to Parol Evidence Rule
	De Lassalle v Guildford
	Written document ≠ whole contract, collateral contract

	
	Representation / terms – subsidiary tests
	Van Den Esschert v Chappell
	Time lapse, white ants

	
	Representation / terms – subsidiary tests
	Bannerman v White
	Importance, oats with sulphur

	
	Representation / terms – subsidiary tests
	Esso Petroleum Co Ltd v Mardon
	Expertise, estimation of petroleum consumption

	
	Representation / terms – subsidiary tests
	Oscar Chess Ltd v Williams
	Expertise, car trade-in

	
	Collateral Contract – promissory
	J.J. Savage and Sons Pty Ltd v Blakney
	Boat, “approximately” = not promissory

	
	Implied terms by common law – previous dealings
	Hollier v Rambler Motors Ltd
	Car repair

	
	Implied terms by common law – custom or trade usage
	Hutton v Warren
	Farm custom, cannot override express term

	
	Implied terms by common law – business efficacy
	The Moorcock
	wharf

	
	Conditions and Warranties
	Poussard v Spiers
	Opera singer, fail to perform ( breach of condition

	
	Conditions and Warranties
	Bettini v Gye
	Opera singer, late for rehearsal ( breach of warranty

	
	Conditions / Warranties test
	LG Shuler AG v Wickman Machine Tool Sales Ltd
	Firm visits, “condition” and “warranty” are not conclusive

	
	Conditions / Warranties test – importance 
	Associated Newspapers Ltd v Banks
	Comic publishing, more important ( condition

	
	Conditions / Warranties test – effect of breach
	Hong Kong Fir Shipping Co Ltd v Kawasaki Kisen Kaisha Ltd
	Seaworthy, innominate terms

	Exemption Clause
	EC on signed contract
	L’Estrange v Graucob Ltd
	Vendoring machine, signed ( effective, unless fraud...

	
	EC on signed contract
	Curtis v Chemical Cleaning & Dyeing Co
	Stain on dress, Misrepresentation narrow effect of EC 

	
	EC on unsigned contract – likeliness of containing EC
	Causer v Browne
	Docket

	
	EC on unsigned contract – give notice of EC
	Parker v S.E. Railway
	Luggage deposit, insufficient notice

	
	EC on unsigned contract – give notice of EC
	Thornton v Show Lane Parking Ltd
	Car park, ticket = offer, retain ticket = acceptance

	
	EC on unsigned contract – give notice of EC
	Sugar v LMS Rly Co 
	Stamp on ticket, obliteration ( insufficient notice

	
	EC on unsigned contract – give notice of EC
	Thompson v LMS Rly Co
	Sufficient notice, illiteracy, blindness immaterial

	
	EC on unsigned contract – give notice before or at the time of contract
	Olley v Marlborough Court Ltd
	EC on the back of hotel room door ( notice after contract formed

	
	Breach covered by EC
	White v John Warwick & Co Ltd
	Bicycle rental, ambiguity construed against the party inserted it, Contra proferentum rule

	
	Breach covered by EC
	Photo Production Ltd v Securicor Transport Ltd
	Security lit the fire, Doctrine of Fundamental Breach

	Misrepresentation
	Representation of fact – future intention
	Edgington v Fitzmaurice
	Intention stated in prospectus, misstate future intention

	
	Representation of fact – express opinion
	Bissett v Wilkinson
	Sheep raising, represent honest opinion

	
	Representation of fact – silence
	Lowther v Lord Lowther
	Painting, fiduciary relationship, non-disclosure = misrep

	
	Representation of fact – silence
	Gordon v Gordon
	Brothers, contracts of good faith and full disclosure

	
	Representation of fact – silence
	Curtis v Chemical Cleaning & Dyeing Co
	Narrow down the scope of EC, half true ( false impression = misrep

	
	Representation of fact – silence
	With v O’ Flanagan
	Sale of clinic, fail to update = misrep

	
	Representation intended to induce contract
	Langridge v Levy
	Gun used by son, extension of representee (indirect communication of representation)

	
	Representation did not induce contract
	Attwood v Small
	Sale of mines, purchase after investigation ( not rely on representation

	
	Representation did not induce contract – had the means of discovering misrep
	Regrave v Hurd
	Sale of legal practice, incomplete examination of accounts (rely on representation

	
	Rescission
	Car and Universal Finance Co Ltd v Caldwell
	Sale of car, informed police ( intention to rescind by open act

	
	Loss of right to rescind
	Leaf v International Galleries
	Painting, innocent misrep, rescind within reasonable time

	Discharge & Remedies 
	Discharge by frustration – change of rule
	Esposito v Bowden
	Unlawful to trade with enemy

	
	Discharge by frustration – subject-matter destroyed
	Taylor v Caldwell
	Hall burnt down ( performance of contract impossible

	
	Discharge by frustration – state of affair cease
	Horlock v Beal
	Detention of ship (ship available = basis of contract)

	
	Discharge by frustration – future event
	Krell v Henry
	Hire flat to view procession

	
	Discharge by frustration – govt interference
	Metropolitan Water Board v Dick, Kerr & Co
	Building reservoir, even contract resume = radically different

	
	Discharge by frustration – promisor unavailable
	Morgan v Manser
	Conscription

	
	Doctrine of frustration not apply – force majeure clause (provision for ‘frustrating’ event)
	Claude Neon Lt v Hardie
	Demolition of building, event being anticipated and expressed in contract

	
	Doctrine of frustration not apply – obligation is still possible, though more expensive
	Davis Contractors Ltd v Fareham UDC
	Building houses, voluntarily undertook risk, performance not radically different from contract

	
	Doctrine of frustration not apply – self-induced
	Maritime National Fish Ltd v Ocean Trawlers Ltd
	Apply license for trawler, conscious election ( self-induced frustration

	
	Remoteness of damages
	Hadley v Baxendale
	Delay ( mill, loss of profit, remote loss as defendant not informed of the consequence

	
	Remoteness of damages
	Victoria Laundry v Newman Industries
	Delay delivery of boiler, remote loss as defendant not informed of the contracts, liable for loss of daily profit

	
	Unliquidated damages – injured feelings
	Javis v Swan Tours Ltd
	Failure to supply enjoyment 

	
	Unliquidated damages – injured feelings
	Jackson v Horizon Holidays
	Failure to supply enjoyment

	Negligence
	Duty of Care
	Donoghue v Stevenson
	Snail in ginger-beer, manufacturer owes duty of care to consumer

	
	Duty of care – foreseeability and proximity
	Yuen Kun Yen v A.G. of Hong Kong
	Deposit-taking co., no close and direct relations between Commissioner and depositors, commissioner does not expect reliance

	
	Duty of care – foreseeability and proximity
	Caparo Industries plc v Dickman
	Auditor report = inform shareholders, not to enable them to buy shares for profit, not reasonable to impose a duty of care, no special relationship = insufficient proximity

	
	Standard of care
	Paris v Stepney Borough Council
	Fail to provide goggles ( negligence

	
	Standard of care
	Roe v Ministry of Health
	Danger of invisible cracks unknown ( acted in accordance with general practice ( no negligence

	
	Standard of care
	Yu Yuk-fung v Pui Kee Iron Works
	Pipe cause danger to pedestrians, should take precaution ( negligence

	
	Standard of care
	Latimer v AEC Ltd
	Slippery floor, took steps to secure safety of others ( no negligence

	
	Burden of proof – res ipsa loquitur
	Wayfoong Credit v Tsui Siu-man
	Fire in plastic doll factory, other reasonable possibilities exist ( not res ipsa loquitur, reasonable precautions dictated by authority ( no negligence

	
	Burden of proof – res ipsa loquitur
	Scott v London & St. Katherine Docks
	Sugar fell from warehouse, accident does not occur unless negligent

	
	Burden of proof – res ipsa loquitur
	Hardwick v Spence Robinson
	Drainage system, cannot rebut the presumption

	
	Causation – contributory negligence
	Au Cheung v Choi Lai-fan
	Traffic accident, standard of care cannot be lowered

	
	Causation – break the chain of causation (novus actus interveniens) independent cause of damage
	Malaysia America Finance Corporate Ltd v Mercantile Bank Ltd
	Forged cheques, new cause of damage ( absolve defendant from liability

	
	Causation – break the chain of causation (novus actus interveniens) independent cause of damage
	Lamb v London Borough of Camden
	Damage by trespassers, new intervening cause of damage, defendant’s negligence is not the cause of damage

	
	Remoteness of damage
	Overseas Tankship Ltd v Morts Dock & Engineering Co Ltd (The Wagon Mound Case)
	Oil split ( fire, not reasonably foreseeable

	
	Remoteness of damage
	Bradford v Robinson Rentals Ltd
	Severe weather ( frostbite, injury of the kind which is foreseeable

	
	Remoteness of damage
	Hughes v Lord Advocate
	Child burnt by lamp, injury of the kind which is foreseeable

	
	Remoteness of damage
	Barnett v Chelsea and Kensington Hospital Management Committee
	Poisoning, fail to prove the deceased’s death is caused by casualty officer’s negligence

	
	“Egg-shell skull” rule
	Vacwell Engineering Co Ltd v B.D.H. Chemicals Ltd
	Chemical + water ( explosion, explosion and type of damage are foreseeable, magnitude is irrelevant

	
	“Egg-shell skull” rule
	Robinson v Post Office
	Slipped from ladder, allergic to ATS, injection is not novus actus interveniens as it had no causative effect, injury caused by the slip is foreseeable 

	
	“Egg-shell skull” rule
	Smith v Leech Brain & Co Ltd
	Prone to cancer, injury foreseeable though ultimate consequence is not reasonably foreseeable

	
	Defences – Exclusion of liability
	Smith v Bush
	Inaccurate survey report, relied on by ordinary citizen, wide exclusion of liability is not allowed 

	
	Negligent misstatement – not liable (not under contractual or fiduciary obligation to five info or advice)
	Derry v Peek
	Issued prospectus, honestly believe they can get the consent, negligent misstatement but not fraudulent ( not liable

	
	Negligent misstatement – not liable (not under contractual or fiduciary obligation to five info or advice)
	Candler v Crane, Christmas & Co.
	Accountant prepared accounts carelessly, but not fraudulent, 

	
	Negligent misstatement – liable (not under contractual or fiduciary obligation to five info or advice)
	Hedley Byrne & Co Ltd v Heller & partners
	Bank providing client’s info to others, would be liable if no disclaimer clause

	
	Negligent misstatement – liable (not under contractual or fiduciary obligation to five info or advice)
	Caparo Industries plc v Dickman
	Auditor report = inform shareholders, not to enable them to buy shares for profit, not reasonable to impose a duty of care, no special relationship = insufficient proximity

	
	Negligent misstatement – liable 
	Chaudhry v Prabhakar
	Gratuitous advice on car, rely on his advice ( owe plaintiff a duty of care

	
	Negligent misstatement – not liable
	JEB Fasteners Ltd v Marks Bloom & Co
	Accountant’s negligence not causative, plaintiff aware of the misstatement and did not rely on it

	
	Negligent misstatement – liable
	James McNaughton Papers Group Ltd v Hicks Anderson & Co
	Accountant owed a duty of care, but not reasonable for experienced businessmen to rely on defendant’s statement, should consult their own accountants

	Agency
	Creation of agency by implied terms
	Little v Spreadbury
	Settlement, conduct ( justified solicitor’s authority

	
	Creation of agency by ratification
	Bolton Partners v Lambert
	Revocation after acceptance and before ratification = effective

	
	Creation of agency by operation of law
	Great Northern Railway Co v Swaffield
	Transport horse, emergency, cannot contact P, acted in the interest of P ( agency

	
	Creation of agency by operation of law
	Springer v Great Western Railway Co
	Transport tomatoes, emergency, can contact P, acted in the interest of P ( no agency

	
	Creation of agency by estoppel
	Soanes v London and South Western Railway Co
	Porter, estopped from denying porter’s agency

	
	Types of authority – customary / usual
	Watteau v Fenwich
	Pub manager buy cigars = usual authority, TP does not know the limitation, rely on A’s usual authority

	
	Type of authority – apparent / ostensible
	Freeman & Lockyer v Buckhurst Park Properties Ltd
	Appeared to be managing director ( P liable, permitting non-agent to act as agent

	
	Type of authority – apparent / ostensible
	Smith v Prosser
	Drawing cheques, reservations in agent’s authority but fail to inform TP ( P liable

	
	Type of authority – apparent / ostensible
	Curlewis v Birbeck
	Sale to TP, Termination of agent’s authority by not known to TP ( liable

	
	Liability of P to TP – vicarious liability
	Lloyd v Grace, Smith & Co
	Fraudulent act of managing clerk ( P liable, A act within actual / apparent authority, though not in the interest of P

	
	Liability of P to TP – vicarious liability
	Fung Kui Hoi v The National City Bank of New York & Lai Siu Chow
	Fraudulent act of ledger clerk in bank ( P not liable, A do not have the authority to take deposit


