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Publisher's Note

We want every person in the world can enjoy the rights without any obstacle. We consider
there should be no limitations for the fulfillment of those rights and we assume it is our
responsibility to protect and promote the rights of every human being of the world. Therefore,
it is our desire that human rights friendly environment be created and culture of human rights
may spread. We know that thought, reflection and discussion are essential in thriving any
culture. We believe that this publication will help to fulfill that necessity to some extent. May
our thought center for the benefit of human rights, and may our thought, reflection and
discussion advance for the protection of human rights. We started to publish this regular
publication on the occasion of the Commission’s 17" anniversary to materialize those
thoughts. It is expected that the publication will be bi-monthly by the fifth year.

The National Human Rights Commission formulated the Strategic Plan to implement the
activities for 2015 to 2020 and made public on March 2015. Under the policy of “enhancing
the human rights promotion” of its 2™ strategic objective, we included to publish the journal in
Nepali and English language consisting of academic and research based articles of the
programs 2.3.2. However being a few months later than our estimated time due to financial
arrangement, journal registration, devastating earthquake and blockade in the boarder points of
the country, finally commission has set the firm step and started prominent work to achieve
that objective.

Scholar authors have analyzed our context in different aspects of human rights, reviewed and
suggested recommendations for the human rights. Commission has set the strategic objective
of broadening research continuously in different aspects of human rights in the country. The
articles in this volume and upcoming volume of Sambahak to be published will help certainly
to achieve this objective. This publication is the common property of all human rights activists
and all groups which fulfill the human rights. So it is the responsibility of human rights
activists to make this sustainable, strong and precise.

The Commission expresses gratitude to intellectual authors who provided invaluable creations
for this volume and requests for the contribution of the relevant articles for the second volume
which is going to be published in 2073 Vadra.
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Human Rights System in Nepal:

Moving Forward

2 Prof. Dr. Rajit Bhakta Pradhananga, Dr. Shreeprakash Upreti

Abstract

Human right is a basic and inherent right of human beings relating to personality. Therefore,
it is recognized in the international laws and fundamental laws (constitutions) of countries.
Nepalese constitutions, including the current one, have also expressed full commitment
toward human rights. In recent times, sufficient normative frameworks have been made by the
legislature and many policies have been adopted by the executive, however, some provisions
are conflicting with the accepted norms of international human rights laws and practices.
Various institutional structures for the protection and promotion of human rights have been
established pursuant to existing constitutional provisions, legal provisions and provisions of
international conventions to which Nepal is state party. It is one of the challenging issues to
be addressed in the contemporary context. Though the establishment of the National Human
Rights Commission as an independent constitutional body accepting the Paris principle is a
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great achievement, to fully materialize this achievement, it is necessary to reconcile all the
normative frameworks with the constitution and accepted international norms, and need to
reflect the inherent principle of those norms in the functions of the state apparatus.

1. Introduction

Human rights are the inherent rights of a person. Recognized in international laws and
fundamental laws (constitutions) of the countries, human rights are considered as the basic
rights that all persons are entitled to. Being a liberal democratic country, Nepal has expressed
full commitment towards human rights, particularly after the promulgation of the Constitution
of Kingdom of Nepal, 1990. After the promulgation of the 1990 constitution, Nepal became a
party state of major international human rights laws and enacted new laws or amended
existing laws to align them with accepted international norms. National Human Rights
Commission was also established and has been incorporated into the new 2015 constitution as
a constitutional body.

Although some significant provisions to protect human rights have been incorporated into the
constitution as fundamental rights, there still are laws that conflict with international human
rights norms and practices. At times, they even conflict with Nepalese constitutional
provisions. This work analyzes the existing constitutional/legal frameworks of human rights in
the country, its institutional impact, while analyzing its inconsistencies as well. This work also
seeks to evaluate how international human right laws impact Nepalese criminal laws.

2. Normative Framework to Protect Human Rights

The concept of human rights was constitutionally accepted for the first time in Nepal in 1990.
The Constitution of Kingdom of Nepal, 1990 expressed full commitment towards human
rights in its preamble. To materialize the constitutional commitment, The Human Rights
Commission Act, 1997 was enacted on 8 January, 1997. The main purpose of this Act was to
establish an independent and autonomous National Human Rights Commission for the
effective enforcement as well as protection and promotion of Human Rights conferred by the
Constitution and other prevailing laws.! The National Human Rights Commission was
established pursuant to this Act. The Interim Constitution of Nepal, 2007 continued the
commitment towards human rights as the previous constitution and the National Human
Rights Commission was recognized as a constitutional body for the first time. After the
promulgation of interim constitution, the new Human Rights Commission Act, 2012 came into
effect and repealed the previous Act of 1997.

The Constitution of Nepal (2015) provides the legal and structural basis for human rights and
guarantees fundamental rights. The fundamental rights cited in the Constitution from Article

' The Human Rights Commission Act, 1997, Preamble
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16 to 46 comprise of the economic, social and cultural rights, in addition to political and civil
rights. These fundamental rights are consistent with the human rights provisions of the United
Nations Human Rights Conventions. Besides, there are provisions for protection and
promotion of human rights in various Nepalese Acts.

The existing constitutional and legal provisions for the protection and promotion of human
rights to the Nepalese citizens are as follows:

2.1. Constitutional framework

The Constitution of Nepal (2015) has ensured basic human rights as fundamental rights under
the part 3, articles 16 to 46. Right to live with dignity, Right to freedom, Right to equality,
Right to communication, Right to justice, Right of victim of crime, Right against torture,
Right against preventive detention, Right against untouchability and discrimination, Right to
property, Right to religious freedom, Right to information, Right to privacy, Right against
exploitation, Right regarding clean environment, Right to education, Right to language and
culture, Right to employment, Right regarding labor, Right to health care, Right to food, Right
to housing, Right of women, Right of children, Right of Dalits, Right of senior citizens, Right
to social justice, Right to social security, Right of consumers, Right against exile and Right to
constitutional remedy have been comprised as fundamental rights. Articles 133 and 144 have
empowered the Supreme Court and the High Court to exercise extraordinary jurisdiction to
enforce the fundamental rights respectively.

The Constitution of Nepal (2015) has made the Human Rights Commission as a constitutional
body.? Article 249 of the constitution has made provision in relation to functions, duties and
powers of National Human Rights Commission. Pursuant to this provision the duty of the
National Human Rights Commission is to ensure the honor, protection and promotion of
human rights and their effective implementation.

In order to perform the duty, the National Human Rights Commission may carry out the
following functions:-

(a) Conduct inquiries into, investigations of, and recommendation for action against the
perpetrator of, instances of violation or abetment of violation of the human rights of
any person or a group of persons, upon a petition or complaint presented to the
Commission by the victim herself/himself or any person on her/his behalf, or upon
information received from any sources, or on its own initiative.

(b) Forward a recommendation to the authority concerned to take departmental action
against any authority that has the duty of responsibility to prevent violations of

> The Constitution of Nepal, Part 25
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human rights. If it failed to perform such duty or responsibility or showed
recklessness or lack of interest in performing that duty.

(c) Make recommendations if necessary, to lodge a petition in the court, in accordance
with the law, against a person or institution that has violated human rights.

(d) Work jointly and in a coordinated manner with civil society to enhance awareness of
human rights.

(e) Forward a recommendation to the relevant authority for taking departmental action
against or imposing punishment on the violators of human rights, giving clear
reasons and basis therefor.

() Review existing laws related to human rights on a periodic basis and to recommend
to the Government of Nepal the necessary reforms and amendment thereto.

(g) Recommend with reasons to the Government of Nepal that it become a party to any
international treaties and agreements on human rights, if it is desirable to do so, and
to monitor the implementation of the international treaties and agreements on human
rights to which Nepal is a party and if found not to be implemented, forward
recommendations to the Government of Nepal for the effective implementation of
such agreements.

(h) Publicize the names of any official, person or body not following or implementing
the recommendations and directions of the National Human Rights Commission
regarding the violations of human rights in accordance with law, and record them as
human rights violators.

The National Human Rights Commission in performing its functions and duties may exercise
the following powers:-

(a) Exercise same powers as the court in requiring any person to appear before the
Commission for recording their statement and information or examining them,
receiving and examining evidence, and ordering the production of any physical
proof.

(b) In case the Commission has received the information from any source that a serious
incident of violation of human rights has occurred or is likely to occur, it may enter a
person’s residence or office, conduct a search and seize any document and evidence
related to human rights violations therein.
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(c) Enter any government premise or other places, without prior notice, in case the
Commission has received information that violation of human rights of a person is
occurring thereon and provide immediate action required to rescue the victim.

(d) Order compensation for the victims of human rights violations in accordance with the
law.

This constitution has empowered to Attorney General of Nepal to investigate allegations of
inhumane treatment to any person in custody, or any denial of consultation with his/her
relatives or through legal practitioners in case of complaints or information received to him
through any means and give necessary instruction, under this constitution, to the relevant
authorities, to prevent the recurrence of such situation.’

2.2. Legal framework

Nepal, as a state-party, has ratified or acceded many international human rights instruments,
has agreed to bear the liabilities, and has made an effort to reciprocate those international
provisions either enacting new law or amending the existing domestic laws. Most of the
provisions of such instruments naturally correspond with the provisions of domestic laws but
in some cases, it is necessary to enact new legal frameworks or amend the current laws after
being a party.

In addition to the rights guaranteed by the Constitution, various Acts have provided the
creation, protection and promotion of human rights to Nepalese citizens. According to the
National Human Rights Commission Act, 2012, "human rights means the rights provided by
the Constitution and other prevailing laws regarding the life, freedom, equality and dignity of
a person and the term also indicates the rights incorporated in the international human rights
treaties to which Nepal is a party." Thus, some important rights created, protected and
promoted by the prevailing Nepal laws are as underneath:

A. Right regarding freedom and equality: The Civil Rights Act, 1955 guarantees the right
to freedom, right to religion and right to property to every Nepali citizen. The Civil Service
Act, 1997 and other related Acts guarantee the right to equality of the Nepali citizens
providing that an appointment in a Civil Service position or within the rank of Nepal Army,
Nepal Police or any other government position shall be made in merit basis and no
discrimination shall be made on the grounds of birth, sex, language, caste, tribe, color, origin,
or religion or any of these.

B. Right against untouchability and caste-based discrimination: To ensure the right
against untouchability and caste based discrimination guaranteed by the Constitution as a
fundamental right, acknowledging the principle that each person is equal in terms of rights and

> The Constitution of Nepal, Art. 158(6)(C)
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human dignity, to make punishable the act of untouchability, to protect the right of each
person to equality, freedom and human dignity, including the provisions of compensation to
the victims of such act, the Caste Based Discrimination and Untouchability (offense and
punishment) Act, 2011 is enacted. It is the first criminal law that prohibits all sorts of
discrimination based on caste.

D. Right regarding opinion and expression: The Press and Publication Act, 1992 guarantees
the rights to freedom of expression in terms of press and journalism, and National
Broadcasting Act, 1993 guarantees the freedom of opinion and expression through electronic
media. Similarly, the Civil Rights Act, 1955 also protects the right to opinion and expression.

E. Right regarding political participation: Articles 269 and 270 of the Constitution,
Political Parties Act, 2002 guarantee the right to establish political parties, periodic election of
legislative body and formation and dissolution of the government by the legislative body and
right to vote and stand as a candidate in election.

F. Right to participate in social development: The laws such as Organization Registration
Act, 1974, National Direction Act, 1961 and Social Welfare Council Act, 1993 guarantee the
right of Nepali citizen to participate in social development. Under those Acts many non-
governmental organizations have been working and civil society is becoming more influential
even policy formation.

G. Right regarding environment: Sustainable development can be achieved through the
proper relationship between economic development and environmental protection but the
environmental degradation can make negative effect on human beings, plants and natural
creatures. Right to live in a clean environment is mandatory to protect and promote in
normative level. The Environmental Protection Act, 1996, the Forest Act, 1993, the Water
Resources Act, 1993 and the Land and Soil Conservation Act, 1983 have been enacted for this

purpose.

H. Right regarding education: The Education Act, 1971 and the Higher Secondary
Education Act, 1989 are related to the secondary education, and there are various Acts related
to universities that are regarding the higher education. The Council for Technical Education
and Vocational Training Act, 1989 is related to the technical education and vocational
training. These legal frameworks provide base for establishment and operation of school,
faculty and university, and make necessary provisions for examination, degree and conditions
of services of the teachers and personnels working in the educational institutions.

I. Right related to culture and identity of the people of indigenous/ethnic community:
Nepal has become the state party to ILO Convention 169. To reciprocate the liability of this
convention, the National Foundation for the Development of Indigenous Nationalities has
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been established and is in operation under National Foundation for the Development of
Indigenous Nationalities Act, 2001.

J. Special rights of marginalized groups: The Scholarship Act, 1964 provides the
reservation in government scholarship in technical and medical education to the people of
marginalized groups and regions for their social, economic and cultural development and
promotion. The constitution has recognized the different commissions for bringing the
marginalized groups in the mainstream of national development.

K. Special rights to women: The Muluki Ain, a national code, has incorporated many
chapters including Chapter on: Partition, Husband and Wife, Women's Property, Homicide
and Marriage for the protection of dignity of Nepali women and to ensure their right to marital
relationship, health and reproduction and equal right to ancestral property. Similarly, some
special Acts have criminalized the violence against women, domestic violence, human
trafficking and transportation etc. The Domestic Violence (Crime and Punishment) Act, 2010,
the Human Trafficking and Transportation (Control) Act, 2007 are significant. The National
Women’s Commission established under National Women Commission Act, 2006 and
constitution has recognized it as a constitutional body.

L. Special rights to labor and right against exploitation: The Bonus Act, 1973, the Labor
Act, 1992, the Trade Union Act, 1993 have arranged the provisions to protect the rights of
workers such as the right to wage, right to collective bargaining, right to leave, right to rest
and right to form trade union and become the member of trade union of his/her choice and the
right to receive the amount of social security after retirement. Labor Act, 1992 and Child
Labor (Prohibition and Regulation) Act, 2000 prohibit exploitation of children in labor work
and criminalize such conducts.

M. Special rights to children: Nepal is a state party to the International Convention on The
Rights of Child, 1989. The Children Act, 1992 has enacted to fulfill the liabilities of this
convention. The rights of children have been protected in this Act.

N. Rights to consumers: The Black-marketing and Some Other Social Offenses and
Punishment Act, 1975, the Consumer Protection Act, 1999 and the Competition Promotion
and Market Protection Act, 2007, the Essential Goods Protection Act, 1955, the Essential
Services Act, 1957, the lodized Salt (Production, Sale and Distribution) Act, 1998 and the
Animal Slaughterhouse and Meat Inspection Act, 1999 has been enacted in this area. The
purpose of these Acts is to protect the consumers' rights connected to the health, service and
economic interest of consumers. The Food Act, 1966 is enacted to prevent any undesirable
adulteration in food material or prevent from reduction in or extracting any natural quality or
utility from foodstuffs and maintain proper standard of foodstuff.
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O. Right regarding social justice: The Constituent Assembly Election Act, 2014, the Civil
Service Act, 1993, the Military Act, 2007, the Police Rules, 1993, the Teachers Service
Commission Rules, 2001, the Armed Police Rules, 2003 have made significant provisions for
reservation of women, Dalits, indigenous people and persons from ethnic groups, backward
regions and inhabitants of backward regions and persons with disabilities in recruitment in the
service. Similarly, the Scholarship Rules, 2003 provides reservation in government
scholarship in technical and medical education based on ratio of population.

P. Right regarding information: The Right to Information Act, 2007 is enacted to protect the
right of information which is constitutionally protected as a citizen's fundamental right. This
Act makes the functions of the state open and transparent pursuant to the democratic system
and makes the state responsible and accountable toward the citizen.

Q. Special rights to senior citizens: The Senior Citizens Act, 2006 is enacted to protect and
promote the rights of the senior citizens on special right based approach. It comprises of many
objectives including protection and social security of senior citizens and enhancement of trust,
respect and good faith towards them by utilizing their inherent knowledge, skills, capabilities
and experiences.

R. Right regarding food: The Essential Commodities Control (Authorization) Act, 1961, the
Food Act, 1966, the Black-marketing and Some Other Social Offenses and Punishment Act,
1975, the Consumer Protection Act, 1998, the Competition Promotion and Market Protection
Act, 2007 and the lodized Salt (Production, Sale and Distribution) Act, 1998 are significant in
this area. These Acts preserve the right to food, right to food security and food sovereignty.

2.3. Policies

There are some certain policies and documents of equal footing issued by the ministries of the
Government of Nepal in their respective sectors that have ensure the protection and promotion
of human rights.* These policies are include the National Health Policy, 1992, Foreign
Investment and One-Door Policy, 1993, National Ayurvedic Health Policy, 1995, Special
Education Policy, 1996, Hydropower Development Policy, 2001, Senior Citizen Policy and
Action Plan, 2001, National Wetland Policy, 2003, Development Aid Policy, 2014,
Telecommunication Policy, 2004, National Agricultural Policy, 2005, Local Infrastructure
Development Policy, 2005, Science and Technology Policy, 2005, Labor and Employment
Policy, 2005, Informal Education Policy, 2006, Agro-Biodiversity Policy, 2006, Agricultural
Business Promotion Policy, 2006, National Policy on Disabilities and Work Plan, 2006,
National Policy on Internally Displaced People, 2006, National Narcotic Drug Control Policy,

*  Fourth National Plan of Actions on Human Rights (Fiscal Year 2014/2015 - 2018/2019), (2014),

Kathmandu: Government of Nepal Office of the Prime Minister and Council of Ministers
Singhadarbar, pp. 9-19
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2006, Aviation Policy, 2006, National Urban Policy, 2007, National Atomic Policy, 2007,
Tourism Policy, 2008, Business Policy, 2008, National Youth Policy, 2009, Narcotic Drugs
Control National Strategy, 2010, Information Technology Policy, 2011, Industrial Policy,
2011, National Sports Policy, 2011, Climate Change Policy, 2011, National Housing Policy,
2011, Poultry Policy, 2012, Supply Policy, 2012, National Cooperative Policy, 2013, National
Land/Soil Utilization Policy, 2013, National Children Policy, 2013, Irrigation Policy, 2013,
Standard for identification and granting assistance to the people affected from cold and cold
wave, 2013, National Action Plan for the Elimination of All forms of Discrimination Against
Woman, 2013, Beijing National Action Plan for Gender Equality and Woman Empowerment,
2013, National Action Plan Against Human Trafficking Specially of Women and Children,
2012, National Strategy and Action Plan for the Elimination of Gender Based Violence and
Women Empowerment, 2013/14 - 2016/17, Children Helpline Operation Procedure, 2007,
National Action Plan for Children, 2004/5 - 2014/15, National Action Plan for Senior
Citizens, 2005, Directives for Distribution of Identity Cards to the Persons With Disabilities,
2008, Guidelines for Implementation of Special Program in Karnali and surrounding areas,
2013, Guidelines for the Implantation of Community Based Development Program, 2013,
Backward Terai Madhesh Special Program (Implementation Guidelines), Operation of
Participatory Standard Setting System in Organic Agricultural Products Guidelines, 2013,
National Water Plan, 2007 and Water Resource Policy, 2003.

3. Institutional structures to protect human rights

Various institutional structures for the protection and promotion of human rights are
established pursuant to existing constitutional provisions, legal provisions and provisions to
the international conventions to which Nepal is state party. These can be mentioned as
follows:

3.1. Court (Judiciary): Article 46, 133 and 144 of the constitution have provided the
Supreme Court and High Court with the leading role in the protection and promotion of
human rights by exercising the extra-ordinary jurisdiction for the enforcement of the
fundamental rights conferred by the Constitution or any other legal right for which no other
remedy has been provided or for which the remedy is inadequate or ineffective. While the
provisions of Article 126 which provide that all legal bodies fall under the jurisdiction of
Supreme Court has embraced the doctrine of separation of powers, there are provisions of
High Court and District Courts for the settlement of the cases in case of violation of legal
rights and special courts, tribunals and quasi-judicial bodies, including Labor Court,
Administrative Court, Revenue Tribunal, Foreign Employment Tribunal, Debt Recovery
Tribunal and Special Court for hearing thematic cases. The constitution has conferred the
power to the province to establish local court as per the necessity to hear certain local cases

pursuant to law.
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3.2. National Human Rights Commission: The National Human Rights Commission
(NHRC) is an independent and autonomous constitutional body. It was established in the year
2000 as a statutory body under the Human Rights Commission Act 1997. The Interim
Constitution of Nepal 2007 had made the NHRC a constitutional body. It has a separate sphere
of responsibilities in the constitutional legal system of the country. The Commission is created
in response to 1991 UN-sponsored meeting of representatives of national institutions held in
Paris, which laid down a detailed set of principles on the status of national institutions -
commonly known as the Paris Principles. These principles, subsequently endorsed by the UN
Commission on Human Rights (Resolution 1992/54 of 3 March 1992) and the UN General
Assembly (Resolution 48/134 of 20 December 1993, annex) have become the foundation and
reference point for the establishment and operation of the National Human rights Commission
of Nepal.’

The establishment and constitution of the Commission complies with the minimum standards
set out in the 'Paris Principles'. Namely, they are independence guaranteed by statute or
constitution; autonomy from executive, pluralism, including in membership; a broad mandate
based on universal human rights standards; and adequate powers of investigation. Article 249
of the Constitution of Nepal, 2015 vests primary responsibility in the Commission to protect
and promote the human rights of Nepalese people. In order to perform this responsibility, the
Commission can conduct inquiries and investigations, on its own or upon a petition or
complaint files to it on violation of human rights and abetment thereon, and carelessness and
negligence in the prevention of violations of the human rights by any person, organization or
authority concerned. It can also inquire into a matter with the permission of the court in
respect of any claim on violations of human rights, which is sub-judice in the court. The
Commission can visit and observe any authority, jail or any organization under the
Government of Nepal and to submit necessary recommendations to it on the reform to be
made on the functions, procedures and physical facilities which may be made necessary for
such an organization for the protection of human rights.

3.3. Attorney General: Article 158(6)(C) of the Constitution provides the Attorney General
the power to make inquiry in response to a complaint against inhumane treatment in custody
or restriction to meet relatives, and provide necessary instruction to the concerned authority to
prevent such acts.

3.4. National Women Commission: It was previously constituted under the National Women
Commission Act, 2008 and presently it is formed as a constitutional body by the new
constitution.® The National Women Commission has mandates to work in the area of
protection and promotion of the rights of women.

http://www.nhrcnepal.org/nhrc_about.html, date accessed: 1/10/2016

®  The Constitution of Nepal, Art. 252
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According to the 253 of the constitution the functions, duties and powers of the National
Women Commission are as follows:-

(a) To formulate policies and programs regarding women welfare for the Government
of Nepal and forward them to the Government for implementation.

(b) To review whether or not statutes related to women’s welfare are executed, and
whether the international covenant signed by Nepal, as a signatory, has been
executed, and to forward a recommendation to the Government of Nepal in case
they are found not to have been executed.

(c) To monitor, review and evaluate policies and programs implemented by the State
to bring women into the mainstream of national development such as
proportionate representation in all of the state agencies, and to forward a
recommendation to the Government of Nepal for an effective implementation of
those provisions.

(d) To carry out research and studies regarding gender equality, women
empowerment, other legal provisions concerning women, and to forward a
recommendation to the concerned bodies regarding the areas to be amended in
those laws, and to monitor the same.

(e) To monitor the government regarding report to be submitted by the Government
of Nepal in matters related to international covenant and treaties to which Nepal is
a party.

(f) To forward a recommendation to concerned authority to lodge a petition in the
court, in accordance with the law, in matters related with gender violence, and
women deprived of women rights due to social malpractices.

3.5. Adibasi Janajati Commission: The National Foundation for the Development of
Indigenous National was established under the National Foundation for the Development of
Indigenous National Act, 2001 previously. Presently it is formed as a constitutional body by
the new constitution as an Adibasi Janajati Commission.” It has the mandate to carry out
activities for social, economic, cultural development and upliftment of indigenous peoples and
to ensure their equal participation in the mainstream of national development. Other
provisions related to functions, duties and power of such commission will be determined by
the federal law.

3.6. National Dalit Commission: National Dalit Commission was established on March 19,
2002 to abolish economic, social, educational, political, administrative and religious and

” The Constitution of Nepal, Art. 261
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cultural discrimination against Dalits based on caste and empower them from human
development perspective, making their proportional participation in every organ of state and
prepare an environment to live dignified life in the society. The Constitution of Nepal, 2015 as
accepted it as a separate constitutional body.®

According to the 256(1) of the constitution the functions, duties and powers of the
National Dalit Commission are as follows:-

(@) To carry out research and studies regarding Dalit community of Nepal so as to
identify legal and institutional reforms to be made and make a recommendation to
the Government of Nepal.

(b) To formulate national policies and programs in matters related with ending caste
discrimination, untouchability, suppression and to enhance Dalit’s status and
development, and to forward a recommendation to the Government of Nepal for
implementation.

(¢) To monitor and ensure whether the special provisions and laws related to Dalit
welfare have been implemented or not, and to forward a recommendation to the
government of Nepal, in case these provisions are found not to have been
implemented.

(d) To review and monitor the Government of Nepal, so as to ensure that the
Government of Nepal submits the report as a signatory to the international treaties
and agreement, as provisioned by those treaties.

(e) To monitor, review and evaluate the policies and programs implemented by the State
to bring Dalit community into the mainstream of national development such as
proportionate representation in all of the state agencies, and to forward a
recommendation to the Government of Nepal for an effective implementation of
those provisions.

() To recommend to respective agencies on filing petitions in court according to the
law, against any person or organization if it is deemed necessary on subjects of
discriminations on caste and untouchability or victim of social malpractices or
disallowing or depriving of exercising the right of Dalits.

3.7. National Muslim Commission: National Muslim Commission was established for the
development of economic, social and other aspects of Muslim Community before the
promulgation of the constitution of 2015. This constitution has made it a constitutional body.
The qualifications, conditions of vacancy, remuneration and conditions of service of the

& Ibid, Art. 255
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Chairperson and members of Muslim Commission and other provisions related to functions,
duties and power of such Commission shall be according to the Federal law.’

3.8. Badi Community Upliftment Development Committee: Badi Community Upliftment
Development Committee is established for formulating and implementation of policies for the
upliftment of Badi community, their housing and rehabilitation and carrying out activities in
collaboration with other bodies to achieve these objectives.

3.9. National Inclusion Commission: Article 258 of the constitution has constituted National
Inclusion Commission as a constitutional body. According to the article 259 the functions,
duties and powers of National Inclusion Commission are as follows:-

(a) To carry out research and studies for protecting rights and welfare of Khash Arya,
backward class, persons with disabilities, senior citizens, laborers, peasants,
marginalized and minority communities, people of Karnali region and
economically disadvantaged people.

(b) To review the policies of the Government of Nepal for inclusion of the persons as
mentioned in section (a) above and their implementation, and to forward
necessary recommendation to the government for reform.

(¢) To conduct study about the rightful representation of the persons as mentioned in
section (a) above in the state mechanisms, and to forward a recommendation to
the Government of Nepal to review the provision to ensure their representation
therein.

(d) To study whether protection, empowerment and development of the persons as
mentioned in section (a) is satisfactory and to forward a recommendation to the
Government of Nepal regarding the policies to be adopted for the future.

(e) To recommend the Government of Nepal regarding policies and programs to be
implemented for development and prosperity of Karnali and other backward
regions.

(f) To recommend for timely revision in the laws related to minorities and
marginalized communities.

(g) To monitor the situation of implementation of rights and interests of minorities
and marginalized communities, and to make recommendations for revision based
on reports of periodic census and human development indices.

®  The Constitution of Nepal, Art. 264
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3.10. Madheshi Commission: Article 262 of the constitution has constituted Madheshi
Commission as a constitutional body for the welfare of Madheshi community. According to
the sub-article (4) of article 262, the qualifications, conditions of vacancy, remuneration and
conditions of service of the chairperson and members of Madheshi Commission and other
provisions related to functions, duties and power of such Commission will be according to the
federal law.

3.11. Tharu Commission: Article 263 of the constitution has constituted Tharu Commission
as a constitutional body for the welfare of Tharu community. According to the sub-article (4)
of article 263, the qualifications, conditions of vacancy, remuneration and conditions of
service of the chairperson and members of Madheshi Commission and other provisions related
to functions, duties and power of such Commission will be according to the federal law.

4. Inconsistencies between International Human Rights Law and Nepalese
Law

Most of the Nepalese legal provisions are continuation of its own specific historical
background. Modernization and reformation is ongoing process in the Nepalese law including
the laws related to punishment/sentencing. Present Constitution is newly promulgated and
there are many laws need to reconcile with its provisions and spirit. Newly drafted Criminal
Code, Criminal Procedure Code and Sentencing Act are tabulated in the legislature-
parliament. It is supposed to be enacted by the parliament in near future.

Though the Constitution has adopted modern principles and concepts but, it is more
likely that, existing laws may conflict with the constitutional provisions in the viewpoint of
inherent principles and may be inconsistent with the binding international instruments. In
relation to criminal law, there are some provisions which conflict with both the Constitution
and binding treaty. It is also a fact that most of the governing criminal laws which are enacted
pre-date of the current constitution. It means there is room for conflict with the fundamental
law of the land. Although it is not an exhaustive comparison but some inconsistencies between
existing criminal laws and binding International instruments are as underneath:

4.1. Right to Humane Treatment During the Investigation: The Muluki Ain 1963 is the
general law of land or main governing law to regulate most of the procedural and substantial
matters of civil and criminal proceedings. It was promulgated more than 50 years ago.
Although it was itself a modern and secular law at the time of its inception, being amended
several times, it has continued many old and outdated provisions in relation to crime, penalty
and criminal proceedings. The provisions related to search and seizure, arrest and detention,
examination of witnesses, execution of judgments, serving notice to the counter or relevant
party etc. are seem to be modernized for meeting the practice of international standard. The
provision of arrest is managed under the 116 No. of chapter on 'Court Management.' This
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number authorizes police to arrest any warranted accused at any time. No. 94 prescribes the
list of offences where warrant is issued against the accused. Section 15(2) of the Police Act,
1955 has empowered to at least holding the position of sub-inspector to enter in certain places
without warrant. Article 9.1 of ICCPR has made explicit provision that everyone has the right
to liberty and security. No one shall be subjected to arbitrary arrest or detention. The
terminology used in this general law to address the suspect, witness, parties and other concern
person is not so treasured.

Article 22(1) of the Constitution has provisioned that no person in detention shall be subjected
to physical or mental torture, or be treated in a cruel, inhuman or degrading manner and
Article 10.1 of ICCPR provides that all persons deprived of their liberty shall be treated with
humanity and with respect for the inherent dignity of the human person. In this context, the
special laws related to investigation and prosecution, the Police Act, 1955, however, has made
the legal provisions under Section 15(1)(J) & (K) to behave adequate decently at the time of
seizure and with the general people but the practices are not so satisfactory, and the State
Cases Act, 1992 and the Evidence Cases Act, 1974 remain silent and no provision contain for
treating with humanity to the suspected person and relevant others.

4.2. Right to Fair and Public Hearing by a Competent, Independent and Impartial
Court/Tribunal: Article 14.1 of ICCPR provides that 'All persons shall be equal before the
courts and tribunals. In the determination of any criminal charge against him, or of his rights
and obligations in a suit at law, everyone shall be entitled to a fair and public hearing by a
competent, independent and impartial tribunal established by law...." The Constitution has
made the explicit provision that the powers related to justice in Nepal shall be exercised by
courts and other judicial institutions in accordance with the provisions of this Constitution,
other laws and recognized principles of justice.'” Article 17(1) of the Constitution provides
that except as provided for by law no person shall be deprived of her/his personal liberty,
importing a basic due process requirement in Nepalese law, prohibiting arbitrary and unfair
detention. Further Article 20(9) requires that any hearing be fair.

In this context, under the Constitution and ICCPR, public officers presiding over trials
should be judicially trained and independent. Whether quasi-judicial proceedings in Nepal
before Chief District Officer (CDO) and District Forest Officer (DFO) meet this standard or
not is a question to be considered. CDO is an administrative officer of the government and
DFO is a technical officer of forest office. None of them are judicially trained as mandatory
requirement. The Constitution of Nepal, 2015 has addressed this issue to some extent that the
criminal cases, that demand more than a year of imprisonment, lying sub-judice at other
bodies except the courts, shall be transferred to the District Courts of the respective districts
after the commencement of this Constitution.'' Though this provision has transferred criminal

% The Constitution of Nepal, Art. 126(1)
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cases having more than one year of imprisonment lying sub-judice at other bodies except the
courts but still leave the criminal cases having less than one year of imprisonment to the quasi-
judicial bodies.

Before the promulgation of the constitution of 2015, this issue was addressed by the Supreme
Court in a case of Jyoti Bania. In this case the writ petitioner argued that court in Nepal are
charged with the authority to dispense justice under the 84 and 85(1) of the Constitution of
1990, and CDO and DFO cannot decide cases that should be heard and decided by courts. The
Supreme Court rejected this argument and held the CDO and DFO are exercising to apply
principles of justice, and thus, delegation of judicial authority to these executive officers is not
unconstitutional.'”” At present it seems inconsistent with the present Constitution and the
provision of ICCPR. After commencement of this Interim Constitution, this issue yet to be
interpreted by the Supreme Court.

4.3. Right to be Presumed Innocent Until Proven Guilty: It is a general principle of
criminal proceedings within the common law system that an accused is presumed innocent
until proven guilty by the court of law. It has its own justifications. Article 14.2 of ICCPR
provides that everyone charged with a criminal offense shall have the right to be presumed
innocent until proven guilty according to law. This provision is confirmed under the Article
20(5) of the interim Constitution, stating no person accused of any offense shall be assumed to
be an offender until proven guilty. This principle consist three basic prerequisites, namely i.
The prosecutor should prove the guilt of accused beyond reasonable doubt (the burden of
proof lies over the prosecution), ii. The hearing judge should not be influenced by extraneous
consideration to convict the accused person as an offender, and iii. An accused person has
right to bail for adjudication as general rule not as an exception."

The provisions of special laws and general law of Nepal are apparently inconsistent to the
provision of ICCPR and even the Constitution on the basis of these intrinsic prerequisites of
this principle. Although the criminal jurisprudence permits to impose burden of proof
exceptionally, mentioning the certain circumstances, on the ground of very difficult to prove
crime as sexual harassment, upon the accused in certain limited cases and such provision
consists generally fine as penalty or short term imprisonment. The Human Trafficking and
Transportation (Control) Act, 2007, which is a recently enacted special criminal law
consisting up to twenty years imprisonment as penalty, has shifted the burden of proof to the
accused and has released the prosecutor to prove the crime absolutely. The prosecutor may
enjoy after submitting the charge sheet to the court being free from proving the guilt his
accused as an offense in the court under this Act.

2 Jyoti Baniya vs. House of Representative et al, NKP (2056) p. 23

Shreeprakash Upreti, (2066), Principle of Assumption of Innocence in Criminal Justice, "Nyayik
Awaj", Kathmandu: Judiciary Officers' Society, p. 216
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The right to bail is an exception in 118 no. of the Chapter on "Court Management",
exceptionally an accused person may be granted bail not as his right. The special laws (The
Human Trafficking and Transportation (Control) Act, the Special Court Act, the Corruption
Control Act) are more rigid than that provision of 118 No. There is no bar of three years for
detaining the accused to further adjudication. Later on, the Supreme Court has declared void
Section 8 of the Human Trafficking and Transportation (Control) Act, which made non-
bailable provision to the accused person under the Act."

The provision of 118 No. of the Chapter on "Court Management" of Muluki Ain, which is a
general provision for jail/bail or general release for further hearing, has compelled to the
presiding judge to assume guilty to an accused to offense by using the language 'if prima facie
evidences show guilt or if there is reasonable ground to believe that one is guilty...' If the
presiding judge, at the starting point of hearing believe that one is guilty then the principle
becomes just symbolic. The provision of general and special laws need to reconcile with the
inherent principle of the constitutional provision in relation to the jail/bail hearing.

4.4. Right to Bail and Ordinary Release: Article 9.3 of ICCPR has provisioned that it shall
not be the general rule that persons awaiting trial shall be detained in custody, but release may
be subject to guarantees to appear for trial, at any other stage of the judicial proceedings, and,
should occasion arise, for execution of the judgment. Article 17(1) of the Constitution
provides that except as provided for by law no person shall be deprived of her/his personal
liberty and Article 20(5) assures the assumption of innocence before proving the guilt of an
accused. But, the relevant provisions of jail/bail/general release within the special Acts and
Muluki Ain apparently conflict with those provisions. 118 No. of the Chapter on "Court
Management" is essentially non-bailable. The provisions of other special Acts are more rigid
than this general provision. In reality, any automatic detention that is solely based on prima
facie evidence of guilt contravene the principle of presumption of innocence, the right to fair
trial and the right to remain silent. It is a form of penalty to detain a person without trial on the
basis of suspected guilt. The only issue at the stage of jail/bail hearing should be limited to
obtain sufficient guarantees from a person accused to ensure his/her presence in the court at
the time of subsequent hearing.

4.5. Right to Counsel: Article 14.3.(d) of ICCPR has made a provision related to legal
assistance or counsel mentioning that "....to be tried in his presence, and to defend himself in
person or through legal assistance of his own choosing; to be informed, if he does not have
legal assistance, of this right; and to have legal assistance assigned to him, in any case where
the interests of justice so require, and without payment by him in any such case if he does not
have sufficient means to pay for it." The Legal Aid Act, 1997 and The Legal Aid Rule, 1998
are enacted to address this issue. At the time of inception, the Rule was not secular to the all
accused persons. These Act and Rule have made the provisions to provide legal assistance to

Y Kamlesh Duvedi vs. Office of the Council of Ministers et al, NKP, (2066), p. 715
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the indigent suspected persons but the Rule had excluded suspects of some enlisted crimes,
subsequently the Supreme Court has declared void such provision on the ground of equality in
the case of Lilamani Paudel"® and made secular for all suspected persons. Actually, the right to
counsel arises at the time of arrest. It is meaningless if a detainee is not told of such a right and
is not provided with means of requesting attendance by an attorney at the detention centre. An
accused must be provided with a lawyer if s/he is indigent. The court-appointed lawyer
(Baitanik Wakil) service through the government financed is managed for indigent defendant
but the service provides counsel only at the time of filing the charge sheet and further
adjudication. There is no practice to provide counsel at the point of arrest and subsequent
counsel becomes meaningless. This practice is inconsistent with the Constitutional provision
under the Article 20(10) too.

4.6. Special Rights of Juvenile Defendant: CRC is an international law, which provides
standards to the State Party in relation to the special rights of juvenile defendant and other
welfare scheme to the children. For fulfilling the obligations of CRC, Nepal has promulgated
the Children Act, 1992. The age of majority (16) determined by the Children Act is
inconsistent with the age (18) determined by the Convention on the Rights of the Child, 1989,
however, it is possible according to the Article 1 of CRC. The age of below eighteen is set out
by this Convention as an international standard to treat as juvenile to a person. The Nepalese
criminal law imposes full criminal liability to a person after completing the age of sixteen. The
Act has not mentioned about the diversion scheme and welfare of the child as arranged under
the provisions of CRC.

4.7. Right Against Torture: Article 4.1 of CAT states that each State Party shall ensure all
acts of torture are offenses to be taken under its criminal law. The same shall apply to an
attempt to commit torture and to an act by any person which constitutes complicity or
participation in torture. And, Article 4.2 states that each State Party shall make these offenses
punishable by appropriate penalties which take into account their grave nature. Clause (1) of
the Article 22 of the Constitution has also made an explicit provision stating that no person in
detention shall be subjected to physical or mental torture, or be treated in a cruel, inhuman or
degrading manner. Clause (2) of the same article further mentions that any such act pursuant
to clause (1) shall be punishable by law and a victim of such an act shall have the right to
compensation as provided for by law. To fulfill this constitutional assurance and to reciprocate
the provisions of CAT, the Compensation for the Torture Act, 1996 is in existence but this Act
does not criminalize the conduct of torture, only addresses the issue of compensation to the
torture-victim. Likewise, the section 10 of this Act is inconsistent with the inherent

> Lilamani Paudel vs. HMG, Collection of the Judgments on Human Rights (Special Issue), (2060), p.
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connotation of CAT. This section has made a provision that in the case, where the concern
office chief makes a request in connection with any complaint filed according to section 5; the
government attorney will defend the case before a court on behalf of such employee. In this
section the term 'employee' refers those employees who involved in committing torture against
the detained person under his custody.

4.8. Right Against Deprivation of Liberty for Civil or Contractual Liability: Article 11 of
ICCPR provides that no one shall be imprisoned merely on the ground of inability to fulfill a
contractual obligation. It explicitly reveals a standard that a person is not subjected to
incarceration merely on the ground of non-fulfillment of civil or contractual liability but the
No. 19 of the Muluki Ain, Chapter on "Giving and Taking Behavior" has made a provision to
imprison up to one year at pleasure of creditor in the case of default of debtor to refund the
debt. Similarly, No. 10 of Chapter on 'Insolvency' has also made the same provision to
incarcerate up to six months to the defaulter of civil liability as a matter of right of creditor.

5. Contemporary Situation Violation of Human Rights

Nepalese society is still in transitional phase since there is instability in various sectors
including politics. There are many problems existing in the society as a consequence of one
decade long insurgency in the country. The new constitution is promulgated by the constituent
assembly but the controversy is going on in the name of right movements. Meanwhile, the
destructive earth quake has made massive impact on the life and property of many people.
Every sector is affected from the deadly earthquake that hit the nation on April 25, 26 and
May 12, 2015 and the intermittent aftershocks that followed. The life of remote villages
including the urban sectors has been hit hard by the earthquake.'®

Many events of violation of human rights have been recorded by the National Human rights
Commission of Nepal in the fiscal year 2071/072 in Nepal. Likewise, Informal Sectors Service
Centre, Nepal (INSEC), a reputed non-governmental organization in the area of human rights
from long time in Nepal has also recorded the many events of violation of human rights across
the country.

The record of human rights violation complaints which are recorded by the National Human
Rights Commission of Nepal in the fiscal year 2071/072 is given below:"’

Preliminary Report on Monitoring on the Overall Human Rights Situation of Earthquake, (2015),
Kathmandu: National Human Rights Commission Harihar Bhawan, Lalitpur, p.1

The Annual Report of the Human Rights Commission of Nepal, (2071/2072), The Human Rights
Commission of Nepal: Kathmandu, Sechledule-3, p. 82.
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Table No. 1
Human rights violation complaints recorded by the National Human Rights Commission
in 2071/2072
Months|Central Office Central Office Sub-Regional Offices|Total
Lalitpur Biratnagar|Janakpur|Nepalgunj|Dhangadhi|Pokhara| Khotang | Butwal | Jumla
Srawan 8 6 6 1 2 1 1 1 0 26
Bhadra 2 1 5 1 2 2 1 3 0 17
Aswin 3 7 2 0 0 0 0 0 0 12
Kartik 2 1 0 1 0 0 1 1 0 6
Mansir 13 6 1 0 1 0 0 2 0 23
Paush 4 5 0 0 0 0 1 1 0 11
Magh 0 4 1 0 2 0 0 1 0 8
Falgun 5 1 1 0 0 0 1 1 1 10
Chaitra 3 7 1 0 2 0 0 1 1 15
Baishakh 3 3 0 0 2 0 1 1 0 10
Jestha 2 7 0 0 0 0 1 2 0 12
Asar 1 6 0 0 0 0 0 1 2 10
Total 46 54 17 3 11 3 7 15 4 160

This table shows that the many complaints of violations of human rights filed in the central
and other offices of the National Human Rights Commissions offices across the country.

Similarly, the Informal Sectors Service Centre, Nepal (INSEC) has published a report the
Situation of Human Rights in 2014: Mutual Understanding in Constitution Making. This
report has shown the 5382 events of violations of human rights. The report has mentioned the
number of complaints registered in the central and regional offices. The detail data of
violations of human rights is given below:'®

Table No. 2
Violations of Human rights in 2014
Types of Events Eastern Mid|Western Mid Western Far Western| Total

Abduction 12| 17 2 2 5 38
Arrest and Torture 8 7 5 36 7 65
Beatings 351 29 5 41 23 133
Child Rights 290| 268 184 129 69 940
Death in detention 1 1 - - - 2
Death in jail 1 - - - 3 4
Economic, Social and Cultural Rights 3 1 4 - - 8
Inhuman Behavior 9 3 1 7 1 21
Injured 20( 30 23 26 3 102
Killing 107| 115 41 27 18 308
Racial Discrimination 28| 14 13 14 19 88
Right to Assembly 351 41 16 - - 92
Threats 19| 14 11 13 - 57
Women Rights 1101|1140 494 544 345 3524
Total 1569(1680 799 841 493| 5382

8 Sjtuation of Human Rights in 2014: Mutual Understanding in Constitution Making, (2015),

Kathmandu: Informal Sectors Service Centre, Nepal (INSEC), p. 5
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This table shows that the gross violence of human rights throughout the country. The
information related to the violation of human rights given by the National Human Rights
Commission and INSEC indicate the critical situation of human rights violation in Nepal in
the year 2014.

6. Concluding Remarks

Nepal has made sufficient effort to strengthen the human rights of people in normative
and practical level in the latest phase. The numerous events of violations of human rights
occurred during the period of insurgency and the current situation of violations of human
rights is also need to control. It has just adopted the new republican democratic constitution
that fully expresses the commitment toward the ensuring of human rights of people and for
this purpose, the National Human Rights Commission is constituted as an independent
constitutional body accepting the Paris principle. This is a great achievement in constitutional
level. To materialize this achievement it is necessary to reconcile all the normative
frameworks in line of constitution and accepted international norms and need to translate those
norms in practices in the functions of state apparatus.
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Ensuring Human Rights through
Better Social Protection

T\ Dr. Lok Nath Bhusal

Abstract

Human rights and social protection have emerged as key elements in discussions on
sustainable and inclusive development in general and poverty reduction in particular. The
ILO maintains that universal social protection through nationally defined social protection
floors is a fundamental element of comprehensive and adequate social security systems.
Interestingly, these social security systems are based on a set of globally accepted human
rights standards. As development has increasingly been recognised nationally and
internationally as a multidimensional and multidisciplinary phenomenon, development actors
and human rights advocates have noticed crucial synergies between human rights and social
protection. The government of Nepal has introduced a number of human rights and social
protection measures in terms of laws and specific policies over the years. However, there is a
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lack of systematic discussion on the human rights implications and outcomes of social
protection measures. Policies in these two crucial fronts have been developed in isolated
manner. This article is an attempt to discuss on this interconnection in the context of Nepal so
at to better align social protection and human rights in Nepal’s development process.

1. Introduction

The ultimate beneficiaries of social protection schemes are human beings. These schemes, in
whatever form, help to overcome or reduce or prevent human sufferings and hardships of
various kinds — the constraints to human rights. Human rights are also intended for human
beings. They are the rights exclusively for human beings for ensuring a dignified life. They
help human beings to elevate, to flourish and thereby to realize their potentials. In other
words, human rights are those instruments which prevent, reduce or overcome human
hardships, sufferings, difficulties, disparities, injustices and inequalities caused by whatever
reasons.

The preceding paragraph has made it clear that both social protection and human rights serve
the same purpose — helping human beings to prevent, reduce or overcome their hardships. It
seems that if the end result of development is to overcome poverty, injustice and inequalities
then the crucial means to realize this end is to ensure universal social protection and human
rights. This fundamental point is sufficiently illuminated by human development approach in
the development literature (Sen, 1999).

As the major aim of this paper is to discuss the relationship between social protection and
human rights, it is worthwhile to identify the interconnections between the two. Since both
social security and human rights help human being to flourish, any social protection measure
should be human rights-promoting. Similarly, any human rights put in action will enhance
social protection. Hence, the relationship is positive and mutually reinforcing. For instance,
any cash transfer or scholarship provided to a deserving poor household not only helps them
to come out of poverty it also protects and promotes that family’s human rights.

As argued by Pogge (2008, 2010), if keeping people in poverty is a violation of human rights,
uplifting the poor to a non-poor status through the provision of some social protection scheme
should be considered as a mechanism of both promoting human rights and reducing poverty. It
should be noted here that at least a quarter of Nepal’s population is struggling below the
nationally defined absolute poverty line and reports show that this has increased recently due
to earthquake and unrest in the south (NPC, 2070, 2015). Around the world, various social
protection schemes have been designed and implemented informed by different theoretical
frameworks (Esping-Andersen, 1990; ILO, 2015; Sen, 1990; World Bank, 2012). In the
succeeding sections, I discuss various human rights and social protection measures adopted by
Nepal and identify the interconnections between the two. In identifying these interconnections
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I present and analyse the policies adopted by the Government of Nepal in the areas of human
rights and social protection in the ongoing 13" national development plan (NPC, 2070).

2. Human Rights Measures in Nepal

As stated in the preceding section, human rights are those rights which are required to ensure a
minimum dignified human life. They originate from the human need to acquire humanity. It
has been argued that the nature of human rights is universal, inherent, indivisible, inalienable
and inviolable. The idea of human rights was first coined with the publication of Magna Carta
in 1215 in Britain. Its main message was to ensure justice to all as human needs, aspirations
and values cannot be ensured under unjust situations. The basic idea was to liberate human
being from various forms of injustices. This idea of human rights got further momentum
during the American Freedom Fight in 1676 which accepted that the right to seek for dignified
life, freedom and happiness cannot be alienated from human beings. The declaration following
the 1789 French Revolution further boosted the human rights concept and categorically stated
the rights of human and citizens. The Universal Declaration of Human Rights 1948 of the
United Nations provided a solid framework for the operationalisation of human rights at the
global level. The 1966 Conventions on Civil and Political Rights, and Conventions on
Economic, Social and Cultural Rights further detailed different dimensions of human rights
(Lauren, 2011). With the increasing awareness of human race, for the last few decades the
issue of human rights has become a crucial agenda for global politics and human development
(Pogge, 2008; Sen, 1999).

Nepal does not have a very long history of human rights protection compared to some Western
countries stated above. The Nepal Government Act- 2004 B. S. (Nepal Sarkar Baidhanik
Kanun-2004) which is considered to the first written constitution of Nepal provisioned some
fundamental rights along with some duties, especially regarding the personal liberty and
property. Given the dictatorial political regime of that time, the provisions for fundamental
rights were very restrictive, however. The 2006 B. S. Acts related to Personal Freedom and
Human Rights also served as important instruments for the protection of human rights in
Nepal, despite some important limitations. The Interim Constitution of Nepal- 2007 B.S.
(Nepal Antarim Shasan Bidhan- 2007) also had some provisions for fundamental rights. After
being the member of the United Nations in 2012 B. S., Nepal also upheld international
obligations for protecting human rights. The Constitution of the Kingdom of Nepal- 2015 B.
S. and the Constitution of the Kingdom of Nepal- 2019 B. S. also stated some provisions for
fundamental rights and duties (Whelpton, 2005). After 2019 B. S. Nepal also started to rectify
different international human rights conventions. The Constitution of the Kingdom of Nepal-
2047 B. S which was issued following the democratic struggle offered more human rights
provisions. This constitution has not only terminated the provision for life sentence it also
provisioned for rights against torture, rights to information and rights to confidentiality
(NLBMC, 2047).
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The extended provisions for the protection and promotion of human rights further continued in
the Interim Constitution of Nepal- 2063 B. S. Prepared and promulgated on behalf of the
people, the Interim Constitution of Nepal has for the first time made it clear that the state
power and sovereignty vested in the people. Further uniqueness of this constitution is that it
provisioned for the Human Rights Commission, which was established under a separate law in
2053 B.S, as a constitutional body for the first time in Nepal’s history. Besides the provision
for a number of fundamental rights, the constitution in its Article 132 has entrusted the duty to
National Human Rights Commission for ensuring respect, protection and promotion of human
rights and their effective implementation in the country. In order to perform these duties
NHRC was entrusted to conduct inquiries into, investigations of, and recommendation for
action against the perpetrator of, instances of violation or abetment of violation of the human
rights of any person or a group of persons, upon a petition or complaint presented to the
Commission. For effectively carrying out its functions and duties, the constitution also
provided sufficient powers to the NHRC (NLBC, 2063). The provision of National Human
Rights Commission (NHRC) in the current Constitution of Nepal 2072 B. S. has also
continued. Along with the provision for 32 fundamental rights, the 2072 constitution has
entrusted similar functions, duties and powers in its Article 249 to the NHRC (NLBC, 2072).

A crucial look at the functions, duties and powers of the NHRC suggests that the constitution
of Nepal provides adequate authority to this constitutional body to protect and promote human
rights in the country. It is also noteworthy to mention here that starting with the ratification of
the 2026 Treaty Related to Slavery, Nepal has so far rectified 19 such treaties related to human
rights. The provisions of these treaties have been accommodated in different fundamental
rights of our current constitution. Such rights include traditional first generation rights of
political freedom to economic and social right of equality and social justice to third generation
group rights of clean environment, development and peace. Although declining over the years,
the existence of massive inhuman poverty, socio-economic inequality, social exclusions along
gender, caste, religious and geographic lines and widespread bad governance are some of the
challenges for ensuring human rights in Nepal. However, despite resource constraints, the
provision of nearly three dozen of fundamental rights in the current constitution is a good
testimony of Nepal’s commitment to internationally accepted human rights. Most of these
rights also address important social protection concerns of the citizens of Nepal.

Recently published Sustainable Development Goals (SDGs) report for Nepal has also targeted
that “by 2030, ensure that all learners acquire the knowledge and skills needed to promote
sustainable development, including, among others, through education for sustainable
development and sustainable lifestyles, human rights, gender equality, promotion of a culture
of peace and non-violence, global citizenship and appreciation of cultural diversity and of
culture’s contribution to sustainable development” (NPC, 2015) Again, social protection is

essential to achieve this target.
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3. Social Protection Measures in Nepal

With the emergence of complex uncertainties in human lives and a growing individualistic
lifestyle, the need for life-cycle-based and formally managed social protection system has
multiplied by many folds. For the last couple of years, governments around the world have
expanded their social face through a number of social protection schemes to address these
growing needs arising from various risks, vulnerabilities and rights-based orientations.
Therefore, having its transformative character, the idea of social protection is very broad. The
World Bank (2012) defines social protection as thus:

The set of public measures that a society provides for its members to
protect them against economic and social distress that would be caused by
the absence or a substantial reduction of income from work as a result of
various contingencies (sickness, maternity, employment injury,
unemployment, invalidity, old age, and death of the breadwinner); the
provision of health care; and, the provision of benefits for families with
children.

A set of public actions which address not only income poverty and
economic shocks, but also social vulnerability, thus taking into account
the inter-relationship between exclusion and poverty.

Social protection and labor market regulation that reduce the risk of
becoming poor, assist those who are poor to better manage further risks,
and ensure a minimal level of welfare to all people.

Public actions — carried out by the state or privately — that: a) enable
people to deal more effectively with risk and their vulnerability to crises
and changes in circumstances (such as unemployment or old age); and b)
help tackle extreme and chronic poverty.

It should be noted here that the World Bank’s (2012) social protection framework stresses to
achieve resilience for the vulnerable (insuring against impacts of different shocks), equity for
the poor (protecting against dire poverty and loss of human capital) and opportunity for all
(promoting human capital and access to productive work) through various social protection
schemes.

The International Labour Organisation’s (ILO) social protection framework is more
encompassing than the World Bank’s and stresses also on ensuring the fundamental rights of
workers and the general population at large to have a safe, secured and dignified life through
the provision of universal social protection schemes. Recognising social protection as a life-
time continuum investment, the ILO emphasizes on ensuring social justice, poverty reduction
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and sustainable development through such schemes. According to ILO (2003), social
protection is:

Social protection is about people and families having security in the face of
vulnerabilities and contingencies, it is having access to health care, and it is
about working in safety. But we are far from realizing the ideal of adequate
social protection as a right for all. This is particularly true for the poorest in
the informal economy. Commonly they are working and working hard just to
survive. They experience many forms of insecurity. They are most in need of
support and protection yet they are the least protected.

Not taking into account the political motives, following various policy directions of the
government, different agencies of the Government of Nepal have been extensively engaged in
designing and implementing various social protection schemes in the country. Despite
resource constraints, general low awareness of the social protection-human rights nexus and
weak administrative capacity, the government of Nepal has been extending social protection
coverage under the technical support of the World Bank, ILO and other development partners
for the last two decades.

Besides the constitutional mandate to provide social protection to the needy, ILO’s Social
Security (Minimum) Convention 1952 (No.102) and Social Protection Floor
Recommendations 2012 (No.202) have been very useful frameworks for designing and
implementing various social protection schemes. In Nepal, expenditure on the public sector
tax-financed pension accounts for the largest social protection spending. It has been reported
that Nepal runs 48 social protection schemes and spends about Rs. 100 billon per annum on
those schemes although much of the spending goes to the organized sector, including the
pensions of retired public sector employees (MoF, 2015). However, such social protection
schemes and external support for their design, extension and delivery are very fragmented and
therefore are in need of an integrated approach for ensuring their effectiveness (NPC, 2014).
Compared to the awareness about civil and political rights, people’s awareness about their
social protection right is also not well-articulated.

As mentioned above, under the World Bank and ILO frameworks, with the objective of
reducing, preventing or overcoming human hardships, three types of social protection schemes
have been operationalized by many countries. They are social assistance, social insurance and
labour market interventions. Nepal also runs a number of such schemes under these three
types of social protection system.

Different types of non-contributory social protection schemes, namely social assistance cash
transfers, have been implemented by different government agencies in Nepal. As the name
suggests, the beneficiaries of this scheme do not pay anything directly. For instance, the
Ministry of Health and Population provides a number of health service-related social
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protection benefits to a number of targeted beneficiaries. Such benefits range from providing
basic health services to maternity benefits, such as allowances for delivering at hospitals.

The Ministry of Education provides education related social protection benefits such as free
public education, free school textbooks and special education to targeted beneficiaries. It also
provides a number of scholarships to the targeted and deserving students every year. The
Ministry of Women, Children and Social Welfare runs a host of targeted social protection
schemes for women, children, disabled and victims of various types of violence.

Moreover, the Ministry of Federal Affairs and Local Development implements non-
contributory targeted social protection programmes for the elderly, widows and other specified
groups nationwide. Its social assistance programmes, although celebrated across the least
developed world, have frequently been reported as not reaching the targeted beneficiaries. In
several villages, the amount intended for the elderly, widows and other targeted recipients
have ended up in the pockets of local level public officials. In the absence of an updated
database system, allowances of the elderly who have died have been taken away by these
officials.

The Ministry of Agriculture provides a number of grants to farmers and other targeted groups
with the purpose of increasing agriculture production and productivity. The Ministry of
Industry and Commerce also provide quite a number of subsidies to promote industry and
trade. Rescue, relief, rehabilitation and reconstruction support provided to the victims of
natural disasters and migrant workers through different agencies of the government can also
be considered as other form of social protection (Bhusal, 2015, 2015a, 2016). The Poverty
Alleviation Fund (PAF) has been implementing a host of programmes and projects in about 55
districts, targeting the abject poor, marginalised and deprived communities under its
community development programmes. In financial terms, it is probably the largest welfare
programme in the country for reducing different dimensions of poverty.

A number of contributory social protection, namely social insurance, schemes have been
conducted by a number of government and semi-government agencies. Such schemes are
mostly intended for the workers in the formal sector of the economy. The benefits provided by
the Employees’ Provident Fund, Citizen Investment Trust and a number of public/private
insurance companies are examples of contributory social protection schemes. Public works
programmes, such as Food for Work in Karnali, also largely falls under this category of social
protection. The latest innovations in social insurance have been the insurance schemes in
agriculture and livestock. All such contributory schemes help minimise livelihood
vulnerabilities and risks.

The above-stated social protection schemes, which cost billions of rupees to the state, are
largely uncoordinated and largely lack human rights orientation. Compared to the social
protection systems in advanced countries, it has been frequently pointed out that there is very
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weak coordination both in the design and implementation of social protection policies and
programmes in Nepal. Reports have shown irregularities in poverty alleviation programmes.
Consequently, some of the social protection benefits reach the intended beneficiaries but many
do not. Owing to weaknesses in designing and frequent political interventions, there are both
inclusion and exclusion errors in these schemes. Therefore, poverty still persists amongst a
large section of our population in Nepal, suggesting a large violation of human rights in the

country.

As the current numbers of social protection schemes suggests, the schemes are highly
fragmented and sometimes overlapping, often increasing the administrative and financial
burden to the government. Experiences from other countries reveal that better coordination
and integration both at the policy and operational levels can significantly reduce the
administrative and financial costs, and social protection coverage can be extended. Realising
this, the Government of Nepal, at one level, has been formulating a National Framework for
Social Protection with the purpose of providing a holistic vision for designing and
implementing social protection policies and programmes in the country in a coordinated
manner. Although the taskforce team does not have the mandate to explore social protection-
human rights inter-linkages, a team headed by the member-secretary of the National Planning
Commission is expected to finalise the framework identifying the prioritised social protection
schemes (NPC, 2014).

At the other level, the formulation of a new integrated Social Security Bill under the
leadership of the Ministry of Labour and Employment is going to provide a solid legal
foundation for Social Security Fund (SSF). The bill envisions the SSF as an agency for
coordinating all types of social protection schemes in the country. Given its institutional and
managerial capacity, initially the SSF will design and implement contributory social security
schemes for the workers in the formal sector (Bhusal, 2015b). While the International Labour
Organisation (ILO), through its Convention No. 102 of 1952 and following the Universal
Declaration of Human Rights, has recommended providing wide-ranging social security
schemes for the well-being of humanity, the SSF will gradually develop its capacity to cover
the informal sector workers in its social security schemes. Indeed, the aim should be to cover
all the citizens of the country — from the president to the potato growers. It should be noted
here that the ILO, having its mandate to promote social protection in its member states, has
been providing technical support to the SSF in designing and implementing different social
security schemes. It is also interesting to note here that despite frequent changes in political
realm, a general consensus is evolving for the extension of social protection as an anti-poverty
mechanism (Bhusal, 2012).

To truly meet the constitutional provision for ensuring social protection as a fundamental right
of citizens, the above-stated initiatives are most necessary, but they are not clearly sufficient.
Instead of scattering resources for populism (Bhusal, 2014), government and development
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partners must accomplish a number of other related tasks in a highly coordinated manner at
the political, legal, institutional, financial and managerial levels to ensure that no one is left
out from the coverage of genuine social protection schemes (Bhusal, 2011, 2014). In the
presence of a fragmented social protection system in the country, developing a consensus
picture of a better coordinated social protection system should be the first step. Although wide
diversity in institutional configurations can be observed in advanced welfare states (Singh and
Bhusal, 2014), better coordination has proven to be a cost-cutting mechanism while ensuring
universal social protection. It is also equally important to consider social protection in the
lights of human rights, for the higher level objective of any social protection is to ensure social
justice and thereby human rights (Bhusal, 2015b).

4. Interconnections between Social Protection and Human Rights

Fundamental international human rights instruments have recognized the need for social
protection. Most notably, article 22 of the Universal Declaration of Human Rights of 1948
states that “everyone, as a member of society, has the right to social security”. Moreover,
article 9 of the 1966 International Covenant on Economic, Social and Cultural Rights also
refers to “the right of everyone to social security, including social insurance”. It has been
argued that:

The right to social security implies the relationship to other human
rights........ This is because the right to access and maintain benefits to secure
protection from lack of work related income (caused by sickness, disability,
maternity, employment injury, unemployment, old age or death), lack of access
to health care and insufficient family support is intrinsically linked to the right
to an adequate standard of living, the right to food and water and sanitation, the
right to education, and the right to the highest attainable standard of health.
Therefore, the provision of social security to all will ensure that individuals
maintain a dignified standard of living and not fall into poverty despite
encountering contingencies which may deprive them of earning an income. In
this sense, the realisation of these rights is fundamental for the realisation of
the right to social security (ILO, 2015).

On the growing nexus between social protection and human rights the ILO has stated that
social protection has also been a prominent issue in international forums. It was the central
theme at the World Summit for Social Development held in Copenhagen in 1995, where
governments committed themselves to “develop and implement policies to ensure that all
people have adequate economic and social protection during unemployment, ill health,
maternity, child-rearing, widowhood, disability and old age”. In this light, following diagram
can be illustrated to demonstrate the mutually reinforcing relationship between social
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protection and human rights and their consequences for poverty reduction and overall
development.

Overall
Development

|

Social - — | Human
Protection Rights
Poverty
Reduction

Source: Author’s own formulation

I present the Government of Nepal’s policies in the ongoing 13™ plan (2070-2073) on social
protection and human rights and make an effort to explore the interconnections between these
two sectoral /cross-cutting policies. Identifying this link is crucial not only to find out the gap
but it will also help to fill out this gap in the upcoming 14" plan (2073-2075). For the purpose
of not losing the essence of the policies of these two sectors, I copy the long-term vision,
objectives and strategies here in Nepali as it is in the table below:
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Source: NPC (2070)

As can be seen from the table above, the national plan document does not establish a clear-cut
and explicit relationship between social protection and human rights either in its vision or
objective or strategies. It appears that these two concepts have been translated into policies
without considering their interconnections — human rights policies do not mention social
protection and social protection do not mention human rights. This could be either due to
insufficient discussion at the policy formulation stage or use of narrowly specialized
consultants/experts or to avoid excessive demands for public resources. While the constitution
of Nepal has provisioned many civil, political, economic, social, cultural and group rights,
these rights has yet to be translated into development policy. However, a closer look reveals
that the document establishes an indirect/implicit relationship between the two. This is
because the terminologies and concepts used in these two areas convey the same message of
helping those in need. Therefore, the upcoming national development plans should establish
the interconnection more clearly. It should be recognized that poverty is a serious violation of
human rights and social protection is a mechanism to overcome or prevent poverty (Pogge,
2008, 2010). The ILO (2003) has noted that:

The international community has also been working towards making social
development and human well-being central to sustainable development and poverty
reduction. It has united around a series of shared values, goals, and strategies, and is
working to achieve them through a continuum of efforts, with social protection
playing an important role. These include: The World Summit of Children (1990);
The United Nations Conference on Environment and Development (1992); The
World Conference on Human Rights (1993); The International Conference on
Population and Development (1994); The Fourth World Conference on Women
(1995); The Second United Nations Conference on Human Settlements (Habitat II)
(1996); The World Food Summit (1996); The United Nations Millennium
Declaration (2000) adopted by the General Assembly; The United Nations World
Conference Against Racism (2001); The Second World Assembly on Ageing (2002).
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It is clear from the above statement that many of the human rights accorded by these
international measures have to be translated in development policies, laws and annual
programmes of the government of Nepal, especially through various social protection
measures. Despite its resource implications, this is how the existing rather unclear and implicit
inter-linkages between social security and human rights will become clear and explicit.

5. Conclusions and Policy Implications

Human beings are both means and ends of social protection and human rights. Indeed, social
protection and human rights are mutually reinforcing. The government of Nepal has
introduced a number of human rights and social protection measures over the years. This
article made an attempt to carry out a systematic discussion on the human rights implications
and outcomes of social protection measures. It is found that despite strong interconnections
between the two, Nepal’s national plan document does not establish this relationship between
social protection and human rights explicitly in its vision, objectives and strategies.
Considering poverty as a violation of human rights, it also appears that rights-based approach
to development has not been materialized in Nepal’s planning process (see Cecchini and
Martinez, 2013). The extent of effective social protection coverage should also be considered
as government’s sensitivity towards human rights. This implies that, as revealed in the
literature, the upcoming 14™ plan needs to articulate this interconnection by developing
policies on human rights and social security in a way that the policies are informed each other
and are mutually reinforcing. Such a happy marriage will be instrumental in better aligning
social protection and human rights in Nepal’s development process.

sesksk
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The Concept of Right and Freedoms in Hindu
and Buddhist Viewpoint:

S\ Bishal Khanal

An Overview

'The life is like a battle: and therefore one has to keep prepared to confront the problems that
may appear one after another moments'- The Sam Veda

Abstract

The freedom has been one of the precious values of humankind during five millennia of the
Asian tradition. The Mongol, Chinese, Vedic and Buddhist traditions have given due respect
to freedom worked on its expansion and made inseparable from human life. The nature of
freedoms explored by hundreds of philosophers, thinkers, gurus, pundits and other
intellectuals during long tradition primarily focuses to the spiritual and intrinsic aspect of
humankind. The Vedic recitation of ‘Nature is the most powerful and sovereign’ is the prime
foundation of freedom, jurisprudence and other sciences. The analysis of freedom made in the
consequent days by imaging with the divine was clearly aligned with the nature. Often
freedoms were equated to individual's power that comes from inner strength of human soul,
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emanated by nature. Various practices put forward to strengthening of freedoms, and
individuals were encouraged to strive to attain and ensure it via meditation, concentration,
yoga, Nirvana, self discipline and so on. Attaining free or unprejudiced soul was considered
right way to achieve greater freedoms. The Vedic and Buddhist values firmly believe that the
social and individual ills defeat the worth and values of freedom. The purity in both thought
and action of individual is therefore essential to nurture and flourish freedom in the humanity.
To this end, persons of influence in the communities were made responsible to spread the
knowledge aiming to purify the soul and mind, prospering wisdom, correcting actions,
maintaining discipline, making headman responsible and employing certain degree of
sanction to alleviate individual and social ills. The end of individual and social ills, defined
as fear, personal harm, dualities, discrimination, lust, anger, greed, attachment, suffering,
misery, pain among others was the key requirement for a good society that can ensure
freedom for the citizenry. And therefore a number of freedoms such as freedom from fear,
faith, ignorance, attachment, dualities, discrimination, suffering, renunciation and harm,
along with rights to work, speech, equality, happiness among others were instituted, and the
society strived in their pursuit.

Background

The freedom is precious of all human values. The great sage Manu around three millennia ago
observed, ‘a man is truly free’. The students, householder and forest dweller are at work for
the repayment of debt. Their work leads them to strive for freedom after repay.' The right and
freedoms pave the ways to gain perfection among human persons”. The man is the possessor
of freedom’. After describing the whole philosophy of life, lord Krishna asked Arjuna to do
what he chooses. The whole teaching of Bhagavadgita directs human to chose the good and
realize it by conscious effort. Though there are serious impediments in the freedom of choice.

As a natural gift freedom is the basis for human life. It is the vehicle for development of
human conduct. In view of sage Umasvati the way to liberation and freedom consists in
having an enlightened worldview, in possessing enlightened knowledge and behaving in
enlightened manner. The Mahatma Gandhi considered freedom as the most precious values
that humankind deserves. And therefore he said that the one who seek other's favor would
surrender his freedoms' and leads the life towards servitude. It is observed therefore that '
liberated soul overcomes the world'.

' The Manusmiriti, 6: 33-35
> The Bhagvadgita, 18
3 Sarvapalli Radhakrishnan, The Bhagavadgita, Harper and Collins, 1994 p.46

*The Bhagavadgita, 18: 63
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The term freedom may be admirable for humane, political, social, economic, cultural, moral
and ethical values. There may be long list of right and freedoms. Some of them may include
highly prospective in nature and some self destroying and unethical freedoms, all emanated by
the nature and enjoyed by human, beasts and other creatures. The perception upon human
freedom though differs based on time, society, culture and guiding factor and beliefs of the
people.

The freedom leads to prosperity if that is enjoyed in proper way. The improper use leads to
greater loss to the humankind, humanity and the nature as well. Spiritual thinkers therefore
observe that freedom is like nectar if that is enjoyed for right purpose and that is slow poison
if enjoyed for the wrong purposes. Several rules and principles therefore are advanced to
regulate, mitigate, prevent and avoid enjoying freedom for wrongful purposes. In the modern
legal terminology that is said as legal restraint to freedoms.

Conceptual Basis

The four Vedas (sacred knowledge) namely the Rig Veda, the Yajur Veda, the Sama Veda and
the Atharva Veda developed by hearing divine messages by sages in between 1500-1000
years BC in South Asia have expounded the idea of freedom in very broad context. The Rig
Veda was one of the pioneering documents to explain about the theory of law of nature,
natural law and natural rights and freedoms as well. It recognizes the nature synonym to
divine. The nature according the Rig Veda is the most powerful and sovereign.

The Rig Veda also pronounced the idea of equality by stating that no one is, and no one will be
equal to the nature. The Rig Veda states that the law of nature is unshakeable as mountains
upon which human being and creatures would spend the life’. The earth, sky and the sun are
essential for the existence of creatures to live in free environment. The people and creatures
would live in accordance with their (natural) law®. Since the beginning of species (later
humankind) the nature blessed them via their power of thought on their safety and security.’

In view of ancient Chinese philosopher Lao Zi the sages seek freedom from desire so they do
not collect and hoard precious things. They learn not to hold the ideas. They bring back to
what they have lost. As stated in Asthabakragita, one who wants to be free must know the
self. Witness yourself via heart of awareness. Observe your body with power of awareness,
you will be happy for ever and forever free.

In the consequent periods Vedic, Buddhist, Jain and Sikh literatures have widely explained on
the importance of human freedom. Those literatures have classified freedoms in various forms
and expounded in the context of social needs and values of the society. Some of those
freedoms expounded in those literatures are briefly explained below.

> The Rig Veda,1:24, 6-11
® The Rig Veda, 1: 160; 1:30, 4-5
’ The Rig Veda, 2: 12
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Freedom from Fear

In view of Lovecraft, the oldest and strongest emotion of mankind is the fear, and oldest and
strongest kind of fear is the fear of unknown. Gautam the Buddha once observed that from
craving is born grief, from craving is born fear. The one freed from craving there is no grief,
so how fear'. Initially the soul is free from desire, free from evil and free from fear. Until we
understand the soul, we live in fear®. Those who understand the divine have conquered the
world and those who have conquered the world are free from all fear’. The Atharva Veda
states that "the fear of darkness is the fear of unknown. The fear of light is the fear of the

known. Fear of the unknown is the stupidity and fear of the known is the absurdity""’.

Frank Hurbert once observed 'fear is a silent killer of mind. Fear is a little death that brings
total obliteration'. As stated in Rig Veda ' fearlessness is the gateway to success. One should
therefore avoid all kinds of fear'. Lao Zi observes mastering other is the strength and
mastering self makes one fearless or truly powerful.

The people with wisdom know and understand the soul. They are indifferent to both pleasure
and pain. They are indifferent to danger, they have risen above fear''. Yoga leads from
bondage to liberation. Even small amount of progress in yoga brings freedom from fear'.
When you desire no pleasure, when your emotions are tranquil and when you are free from
fear and anger then you experience inner calm". Sage Umasvati opines, when the soul is
liberated it acquires many powers. One has to rise above desire and fear. Becoming free from
fear, grief, attachment and anger is saint's renunciation. Pundit Valluvar writes those who are
kind to all living beings need to have no fear for the future. According to Osho ' do not move
the way fear makes you move. Move the way love makes you move. Move the way joy makes
you move"

The Rig Veda gives importance to the divinity as the part of nature. The human being followed
the godly society. They considered the God as their savior and mentor. They believed that the
god would guide human being toward righteousness. They also believed that god can banish
fear from their heart and soul. Only god can set free from all anguish, evils, exile and
punishment'®. The god of nature has the capacity to free from sin committed by the self,
committed by the ancestors followed by free from the disease, misfortunes and rest'”.

® The Taittiriya Upanishad, 2:6 -7

° The Brihadaranyaka Upanishad, 1:10-28
% Times of India, New Delhi, June, 19, 2009
" The Katha Upanishad, 4: 1-5

2 The Bhagavadgita, 2: 40

B The Bhagavadgita, 2: 56-61

" The Rig Veda 2:33-2,4,7,13,14

 The Rig Veda, 7-86-5-8
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Guru Jiddu Krishnamurti observes that fear exists not only at the conscious level but deep
down at the unconscious level. There is the fear with which we are familiar and to which we
have become accustomed. There is also the fear dip down, hidden coma, canceled. It is
possible to be free of all fears? To understand fear, one must understand the whole content of
consciousness. Now, one has to understand the fact, not what consciousness is according to
somebody, but observe yourself.

A Buddhist message tells that one must guard own mind with great care so the mind does not
unnecessarily wander. The unnecessarily wandering mind can cause devastation. Every fear
and suffering is formed within the mind. Every evil thing stem from evil in mind. Generosity
would make the world free from poverty. The perfect morality would make the world free
from killing and violence. The killing occurs because human mind are immoral. Animals
therefore are unable to enjoy freedom, blessed to them as well, by nature. If the mind is
controlled one should be free from suffering and shall have no cause to fear'®. When mind is
weakened by distraction it cannot strive for enlightenment.

Freedom of Faith and Religion

The faith grows from inner peace, discipline and righteousness. The self discipline is the core
foundation of faith and freedom. The self discipline drives people not to turn into violent and
harsh behavior. It leads people to honesty, integrity, gentleness, tranquil, compassionate and
courteousness. People with faith are calm, respectful and generous'’. In the divine society
every one can enjoy complete freedom. The human with perfect wisdom would be free from
all sins.

According to the Rig Veda those who have no faith and are disloyal cannot head toward
goodness. The divine qualities lead to freedom. The demonic qualities lead to bondage. The
lust, anger and greed are the three gates to darkness and that leads the people to bondage'®.

The freedom of faith is natural and fundamental. The little known indigenous faith and
divinity might have some role to play in the primitive societies. Around 1000 years before the
advent of Buddhism and 1500 years before the advent of Christianity larger section of people
were bound by single religious faith of Hindus in the larger part of the human inhabited areas
in the earth. Prior to start of Buddhism 2500 years ago, followed by Christianity 2000 years
ago and Islam 1800 years ago Hindu appears to be the dominant faith. The Hindu as
pioneering faith had neither a need nor any option available for religious conversion. Quite
late, other faiths such as Buddhism, Christianity and Islam among others emerged. In addition
number sects of Hindu, Christianity and Islam etc also emerged.

'® The Shantideva Bodhicaryavatara-5
Y The Bhagavadgita, 17: 14-22
¥ The Bhagavadgita, 16
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The faith and religions that emerged later obviously intended for the expansion of their faith
and followers. Primarily, the supply of followers could be made from among the people of
Hindu faith. In the absence of other, Hindu religion had no one to invite into its family by
converting from other faiths. Since there was only one open house, everyone was conveniently
accommodated in the same house. The other faiths that emerged later had certainly intended to
welcome, attract and pull the people of other faith in various phases of their expansion and
development.

The western society primarily advocated for the conversion of faith and religion as the basic
right of the people. Later Islam joined the hands on this agenda. They succeed in their agenda.
Over the generations various countries of the world recognized religious conversion as a faith
based right under their law and the constitution.

The route of history for this mission was one of the toughest. The human history has paid
great price in arriving to the present situation. On the route of long history millions sacrificed;
many massacred, amputated, missing, detained, heartbroken, family division, communal
hatred, oppression, stigma among others, during various religious hostilities and conflicts in
the history of humankind. In furtherance of religion the territories were invaded and faith was
inexplicitly/explicitly imposed and even injected upon the mind of both who knew and who
did not, in many societies. Hope the history would fairly judge upon rationalities of this single
issue that caused such an upheaval in the history of humankind. And, the process does not
appear ending, but increasing in some parts of the world.

Freedom of Work

The Bhagavadgita states that everyone has the inherent right to work and action. The worker
or actor has no right to seek the fruit of action. The work should not be guided by the prime
motive of getting fruit of action. But, the expectation of fruit must not cease anyone for
effective action or relieving from the attachment to work'. The doers of good things are
rewarded by the divinity, so one should not hurry to get the fruit. According to sage Patanjali
joy is the fruit of good action and sorrow is the fruit of bad action, so everyone has the
freedom of good actions. Guru Velluvar says ' there is nothing glorious thing to do than doing
well for neighbors'.

One should renounce excessive rest. The human being should not renounce their duty and
work. Those who renounce duty shall plunge into darkness. One should never renounce
particular action due to the fear of difficulties or hardship. One should fulfill duties without
fear and anxieties and that is the true renunciation and freedom. As long as human being has
body it cannot renounce the work and action altogether.

Y The Bhagvadgita, 2:47 "karmanyaeva dhikaraste ma phalashu kadachana: ma karmaphalahetur

bhur mate sangosva aharmani”
National Human Rights Commission of Nepal | . @



|

The renunciation consists in giving up all desires for personal gains and rewards. Those who
attached to personal will reap the consequences of their action. Some rewards may be
pleasant, some may be painful and some will be mixed®’. The Bhagavadgita goes on saying
that better to perform own duties imperfectly than to undertake other's duty. Every work and
action is surrounded by defects, just as every fire is surrounded by smoke*. The ancient
Chinese philosopher Confucius says ' choose a job you love and you will never have a work a
day in your life'. He went on to say with powerful words that "the one who knows what is right
and does not do it is cowardice" >

Equality and Discrimination

The Veda states that two hands of the same person are not equal. The two cows from the same
mother do not give the same amount of milk. The twins do not possess the same abilities. And,
two members of the same family do not give with the same generosity™. But in the divine eye
everyone is equal. The God loves everyone equally, whether that is a friend or an enemy>".
Buddhist guru Hui-neng opines that after realizing perfect wisdom one can be free from
prejudices and errors. The one who has prejudice and errors may not deserve for wisdom.
Many people live with cloud of bias and prejudices in thoughts. After those bias and
prejudices are eliminated people will attain enlightenment. Enlightened people regard all
people equal.

In view of pundit Sankara inequalities and cruelties are the consequences of bad choices. He
said that kind and gentle actions lead to equality, and cruel and harsh actions leads to
inequality. By classifying inequalities between people such as one is superior to another
because one has greater knowledge is a misleading concept. In fact ignorance is the cause of
inequality. By stopping discrimination one can start unifying all.

As stated in Lankavatara Sutra language is the main that produces discrimination and dualism
among human. Often the words are used to discriminate one another. The words uphold
different beliefs creating bias and prejudices in which discrimination exists. The error is an
illusion. The illusion cannot produce illusion. So the error cannot produce error. The illusion
does not produce discrimination, but on the contrary discrimination produces illusion. Often
discrimination and attachments are habits. The fault arises through assertion of ego which
causes discrimination to make confused®.

By contrasting one combination of appearance to another, we are discriminating. Contrasting a
tiger with cheetah, a man with woman is discriminatory. Among four kinds of knowledge

*The Bhagavadgita, 18: 2-12

' The Bhagavadgita 18:42-48

2 Xi Jinping, The Governance of China, Beijing, 2014
> The Rig Veda, 10: 1 17, 6-9

* The Bhagavadgita, 9:26-30

* The Lankavatara Sutra-2
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namely appearance knowledge, relative knowledge, perfect knowledge and transcendental
intelligence, the apparent knowledge is loved by many who play with the words that shows
discrimination between things and making assertions about the nature of things. As stated in
Lankavatara Sutra apparent knowledge fit in to the ignorant, relative knowledge fit in to the
philosophers, perfect knowledge fit in to the enlightened who are completely free from
dualism and recognizes all things are the figments of the mind®’. The habit of thinking
logically in which mind is discriminating between one object to another is very strong and that
cannot be broken in a single life time®’.

In order to avoid discriminatory and erroneous thoughts, one has to go alone to remote,
secluded place and perform meditation without interruption. When the mind is alone and
tranquil, it can abandon the discrimination of external world, and seek realization within the
inner realm. The lifelong habits of discriminative thinking cannot be broken easily and
quickly. The meditation is the basis of individual autonomy and freedom. Passion can drain
away and pollute free thoughts and direct to compromise in the autonomy of individual. Those
who conceive enlightenment and Nirvana they can stop discriminatory thoughts, practices and
habits™.

Freedom of Speech and Expression

The Mahatma Gandhi on behalf of Indian people once observed that "I want freedom for the
full expression of my personality”. Gautam the Buddha once observed ' words have both
power to destroy and healing. When the words both true and kind, they can change the world'.
The Yajur Veda gives emphasis to the use of good and respectable words. It goes on to say
'sweetness in speech has the ability to attract one and all'.

Pundit Valluvar observe speak only what you are supposed to speak. Express only that your
real soul allows you to express. ‘4 single bad word can destroy vast array of goodness'. He
goes on to say 'a wound caused by fire will eventually heal but a 'wound caused by the tongue
leaves a scar that never heals'. Those who speak in accordance of the conscience are the true
monarchs of the world. He went on to say that ‘person with worst reputation is the one who
ruins the reputation of others’.

Freedom from Ignorance

The purity, intelligence and freedom are the divine knowledge. In view of guru Shankara
those attaining true knowledge of the soul are free from physical body. Learn what should be
learnt and live according to what you have learnt. The words written by people of wisdom
would open the eyes of ignorance. The nobility consists in being free from arrogance. The
ancient Chinese philosopher Lao Zi remarkably observes that ' the ancient masters did not try

% The Lankavatara Sutra - 4
7 The Surangama Sutra
8 The Lankavatara Sutra, 7
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to educate people, but kindly taught them to not know'. Pundit Valluvar observes 'greater fool
is the one who has studied many books and yet lacks self control'. Malice consists hating all
life. Only fool responds to malice with malice.

The founder of Sikh faith Guru Nanak opines that without knowing god you do not know
other people as they truly are, so you cannot love them truly. Without seeing god human is
blind. Sage Umesvati says there are five kinds of knowledge such as empirical knowledge,
verbal knowledge, clairvoyance, telepathy and omniscience. In view of sage Patanjali 'when
ignorance is destroyed the self is liberated ... the liberation is enlightenment'. Those who are
able to enjoy freedom are in perfect knowledge. Soul is free of disturbances. The peace,
assertion and passivity emerge while mind is isolated from the soul. The connection between
soul and mind is therefore important to enjoy freedom.

The sage Patanjali went on to say that the objective of yoga is to weaken the hindrance which
obstructs knowledge and freedom of soul. Those hindrances are ignorance, egotism,
attachment, aversion and obstinacy. The ignorance is like the soil that grows other hindrances
and helps prove impure to pure, wrong to right, evil to good, illusory to real and so on. The
egotism confuses the consciousness, attachments drives toward attraction as the source of
pleasure, aversion leads to revulsion from the sources of pain and obstinacy keeps human
instinct stay alive and strong. Allama prabhu writes that soul is like the sky, ignorance as the
desert, and desire as the hunter and life as the deer.

The Buddhist message tells that without morality one cannot bring and ensure wisdom.
Acquiring knowledge is important for a moral life. Those who are in moral state of life can be
truly wise®. Avoid evil and do well. Keep mind pure. This is the teaching of all who are
enlightened. Abstaining from evil is the highest sacrifice for freedom. Enlightenment involves
the annihilation of the notion of individuality. The truly enlightened people are devoid of any
idea of separate selfhood™.

The ignorant people looks for the appearance and wise people looks for the qualities. Those
who know the truth would be free from evil’'. The true knowledge knows the difference
between right and wrong, courage and fear and what brings freedom and what brings bondage.
The statement of intellect or knowledge confuses right and wrong, and it cannot distinguish
what is right thing to do. Intellect enrooted in passivity is distorted, and that regards right to
wrong and wrong to right’”. Saint Tulasidas observes ornament of knowledge is meditation
and that of meditation is renunciation, and the ornament of renunciation is purity- an
unalloyed peace'.

* The Mahaparinibbana Sutta 1: 12-13

%0 Vajrachedika Prajanparamita Sutra (The Diamond Sutra), 17
* The Bhagavadgita 10: 5

> The Bhagavadgita 18: 29-35
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The Buddhist guru Hui -neng opines that 'single spark of wisdom can dispel ignorance'.
Freeing the self is a challenge because self is already guided, if not polluted, by external
factors. Therefore self is biased. In his view 'knowing is confusion and not knowing is
delusion'. Another Buddhist guru Lingi says ignorance is the father and greed is the mother.

The Buddhist Guru Milarepa opines that the desire for more instruction is distraction. 'Many
lessons taught in limited time are like many trees without fruits'. Every lesson may convey
knowledge but no lesson can convey the ultimate truth. The mind free of all attachment is
peaceful and the mind full of worldly concerns is miserable. The knowledge growing in mind
is the tree of insight, rooted in wisdom and covered with the leaves of spiritual transformation.

Freedom from Suffering and Pain

In the Buddhist faith suffering is the noble truth. The greed, hate and delusion are the main
source of suffering. The birth, decay, illness and death are the four fold nature of suffering. In
addition old age, grief, pain, despair, hate, separation, desire or every form of attachment is the
causes of suffering”’. The un-fulfillment of desire is the principal cause of suffering. But the
right vision, right purpose, right speech, right action, right livelihood, right effort, right
awareness and right concentration can help make free from pain and suffering.

According to a Buddhist message, leading toward holy life one can extinguish suffering.
According to Buddha the thing that starts also ends**. Breaking of moral law invites five kinds
of suffering such as loosing sense of purpose and becoming lethargic; leads to indolence and
turn to poverty; unpopular; confusion and ashamed. They are frightened to death and after
death suffer consequences of their evil actions. The noble morality, noble meditation, noble
wisdom and noble salvation can end suffering™.

The impurity in thoughts and mind creates suffering. The evil action invites suffering. One
should not surrender to passion and pleasure. Those who resist passion and pleasure will
ultimately attain supreme joy. Their mind is never free from hate. The pure mind enjoys joy,
because those minds are free from hate. Those who are calm, who are free from passion and
desires, who have transcended good and evil are wise and fearless®®. As great rock is not
shaken by the wind, wise people are not shaken by blame and praise’’.

The Dhammapada states that guard yourself with equal and great care. The moment you did
not guard yourself, the devil will inflict you great suffering. The loss of lust and excessive
desires would conquer suffering. One must therefore weed-out them to keep free from

3 Mahasatipatthina Sutra-18

3 Mahavagga 1:6, 19-22:

*> Maha Parinibbana Sutta 1:19-21
36 Dhammapada: 1:6, 27, 39

7 Dhammapada:1:82
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suffering. Illusion and hates harm the soul. When you have achieved perfect self control you
leave all suffering behind*®.

The fewer number of people even welcome suffering because suffering breeds compassion to
the suffered. One should not anger against those causing suffering but should try to know the
cause what made him to cause suffering to other. Anger is the consequence of evil and does
not exist independently from evil. When anger is overcome evil is ceased”.

Hajarat Ali observes a man's value depends upon his courage and resolution. His sincerity
depends upon his traits of nobility and respect. His chastity depends on his sense of honor.
Confucius adds ' respect yourself and other will respect you'.

Nirvana as the Ultimate Freedom

In the Buddhist philosophy Nirvana is considered as the ultimate liberation and freedom of
humankind. The Nirvana is the highest good*’. The Nirvana is the stage of casting all thoughts
away. In the stage of Nirvana logic is no longer produced, discrimination is abandoned, all
desires are suppressed and attachment with all external objects is broken. The Nirvana is
where perfect wisdom is manifest and perfect love is expressed”’.

In order to attain Nirvana, Gautam the Buddha in the first step performed meditation. Soon
after that he performed second step and then the third step of meditation. Then he went to the
fourth step of meditation. After that he earned the sphere of infinity of the space approaching
towards Nirvana. Once he passed out the infinity of space he entered into the sphere of the
infinity of consciousness. Passing out the sphere of the infinity of consciousness, he entered
into the sphere of nothingness. And passing out the of the sphere nothingness he entered into
the sphere in which there is neither perception nor non-perception. And passing out from the
sphere of neither perception nor non-perception he entered into the sphere where all
experience of perception ceases. With those things he entered Nirvana, the ultimate freedom
and liberation.””. The enlightened man and woman must lead all those into the realm of
Nirvana where there is perfect freedom™.

Freedom of Happiness

According to Buddhist message, humankind is of the result of what we have thought. If we
speak and act with evil thought, pain and suffering follows. If we speak or act with a pure
thought, happiness follows, like a shadow that never leaves. Happiness of one's life depends

*® Dhmmapada: 316, 354-63

*® Shantideva Bodhicaryavatara-6

“The Dhammapada-183

*! The Lankavatara Sutra- 8

“ The Mahaparinibbana Sutta: 6, 1-2

“ The Vajrachedika Prajanparamita Sutra known as Diamond Sutra-3
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on the quality of his thought. Once Socrates observed, ' contentment is the natural wealth and
luxury is the artificial poverty that usually leads to unhappy way to life.

In view of sage Patanjali sorrow is the effect of all discriminatory actions. The bad action
gives direct effect to sorrow. The good action gives everyone joy. When the soul is liberated
from the body, soul is completely free. The mind has no power over the soul. The mind can
understand the free soul, from where all freedoms are emanated. Pundit Val/luvar says pleasure
of revenge lasts for the day, and joy of forgiveness lasts for eternity. In the solitary silence
there is happiness. When one understands this he is free from fear and sin*’.

The reason, rationality and the mind rise to the higher level of consciousness. The soul is the
source of various human activities and master of human beings. In the image of human body,
the body is the chariot, the faculty of the reason is the rider, mind is the reins, senses are the
horses and desires are the roads upon which they travel. When the soul controls the body,
mind and senses the life is happy and if senses are not controlled by the soul one cannot be
free from suffering and pain*>. When one person comes to know the soul in all its greatness
and beauty, then there is freedom™. The right and wrong are determined by the law/ rule
authored in one's heart and conscience*’. The God is the liberator who sets all of us free*.

Freedom from Doing Harm

In view of Milarepa one has to vow never to harm others. The one who keeps this vow s/he
will become pure. Sage Umasvati observes moving, speaking and thinking primarily
constitutes human actions. Good action gives beneficial effects in the soul, and evil action
gives harmful effects. The actions of person led by the passion binds the soul and the action of
person free from passion would liberate the soul.

The passion such as anger, pride, deceit and greed, and indulgences such as violence,
falsehood, theft, sexual immorality and passiveness are aversion to freedom. Pundit Valluvar
says an honest utterance lacks evil intention and consequences. One should not lie against
your own conscience. Those who lie to the conscience would grow their heart hot and burn.
Anger is bad but worse than anger is complacency, he continues saying.

The children and old people should not be harmed. The old people should take care of the
child and the young care for the old*’. In keeping free from the consequences of own is one of

“ The Dhammapada -204
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the highest achievements of life*’. Desire motivates to action and actions have results. The
past leads to the present and present leads to the future.

Pundit Vallavar writes ‘A pure heart never hurts other for the sake of wealth and reputation.
A pure heart never returns hurt to hurt. A pure heart never avenges an insult. When people
insult or injure, punish them with a good deed, their shame will be unbearable’. In view of
sage Patanjali self involvement in the violent action is wrong. Encouraging for involvement in
violence is not only wrong but also an element to prove one’s falsehood. Also, involvement
and insisting for harmful actions such as stealing, immoral sexuality is unethical and wrong.

The cultivation and motivation to evil, ignorance and anger erodes the value of personal
freedoms. That grows various kinds of misery and evil in the community. Overcoming from
the evil at personal and community levels is therefore immensely important for the protection
and enjoyment of freedoms. One’s duty in the community is therefore to cultivate austerity,
serenity, knowledge, worship and prayer. They are the tenets for strengthening freedoms
among the people.

Freedom from Dualities

The people practicing yoga of knowledge rise above all dualities. Those people neither like
nor dislike anything. They desire nothing, and fear nothing. They are free from the bondage of
self will’'. Those people whose intellectual insight are clear and calm are free from delusion™.
To become perfectly free one must free from lust and anger by cutting chains of attachment™.
Those whose mind is free from doubt can enjoy the infinite freedom of faith>*. One who is free
from pleasure and pain can enjoy highest degree of freedom™.

During historic war of Mahabharata lord Krishna suggested Arjuna to ensure three things in
order to ensure victory. The first was to keep free from dualities (the pairs of opposites), the
second was to firmly fix to purity and the third was to be possessed of the self (not to care for
acquisition and preservation)™. The philosophic views corresponding to external realities than
the inner (mental) are largely erroneous. The philosophers therefore contribute to develop
dualism. They love to differentiate and also discriminate between one object to another’’ .

Freedom from Attachment

*® The Svetasvatara Upanished 2- 7
' The Bhagavadgita, 5: 3-4
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The attachment is different than bias and prejudice. The people who are detached from
worldly things of the world are free from pain and pleasure™. To those pleasure and pain are
the same, they are ready for immortality””. The work must be done by each and every one, but
one should not cease the work in the expectation of reward. The action should be rooted in
yoga. One should abandon attachments, and keep indifferent to success and failure. Yoga
rings inner peace®.

Those who abandon every desire that rises up. When one become content with things as they
are, then experience inner peace. Attachment cultivates desire, desire may cultivate anger,
anger may cultivate confusion of mind, confusion can lose memory, the loss of memory help
loosing intelligence and the loss of intelligence may invite destruction®'. The selfish action can
enslave the one. Every selfless action is inspired by the God.

Unfair actions cause suffering and righteous action cause joy. Those who are not attached with
the consequences are set free®. In view of Pundit Valluvar in the road to spiritual freedom the
body itself is a burden and therefore for a speedy movement or travel one has to cast aside all
baggage of attachments. The thread of attachment is endless triangle so cut it by the sword of
detachments. As opined by the Buddhist scholar Mahavaggal ‘everyone without attachment is
a free person’. When they are free they know the value of their freedom.

Pundit Valluvar writes the only way to fulfill the desire is not to have desires. There is no
greater fortune than to be indifferent to fortune: there is no greater happiness than to have no
wish for happiness. Purity consists in being free from desire. There is no greater freedom than
being free from desire. Those who can control the desire they can liberate themselves. Where
there is no desire there is no sorrow. When desire ceases to flow bliss starts to flow. ‘Giving is
better than receiving’. The main asset of life is fame of generosity.

In view of sage Patanjali soul is covered by three veils. The first veil consists of words, the
second consists of meaning of the words and third consist of ideas attached to those meaning.
In order to free the soul the veils must be lifted because they lead to illusion against correct
freedom. Saint Tulsidas writes in his Vinaya Patrika that guilt and fear bound up with my
sense of self. Until I root out this sense of self- until I cease to think of I, me and mine- I shall
never be free. With my eloquence I describe a life free from attachment and delusion.

The realization of life is based on identity and unity. In order to attain realization one must be
free from all attachments and all sense of self”’. The hardest of all attachments to renounce is
attachment to people. The next hardest attachment to renounce is the attachment to status. The
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attachment to status induces jealousy towards those who are superior, rivalry toward those
who are equal and arrogance towards those who are inferior. It also induces intoxication when
praise is given and hatred when adverse criticism is made®.

Key Obstacles to Freedoms

The sage Patanjali observes there are five kinds of obstacles upon the spiritual freedom some
reasonable and some painful. They are sensory urges, curiosity, concepts/ ideals, depression
and memory. Because they create illusion considering that external objects are paramount.
Yoga can help mitigate those obstacles. He went on to say that sensory urges accepts the
wrong things simply because they are followed by others. The curiosity can arise from false
belief convincing that external knowledge is true knowledge.

The concepts and ideals engender goals which are false and affect to freedom from
disturbance. The depression arises from the acceptance of evil as genuine and permanent, and
freedom from evil is almost impossible. Memory turns perceptions of transient events and
objects into permanent figments of mind and that confuses people. The freedom from spiritual
obstacles and disturbances requires both efforts and patience. Inner obstacles can only be
overcome with single minded and whole hearted effort of possibly yoga. According to sage
Umasvati falsehood, anger, greed, gossiping, timidity and use of abusive words are obstacles
of freedoms.

Summing Up

The history of human freedom is as long as the human civilization. Over the centuries the
efforts in encouraging the ideals of freedom and its obstacles moved ahead alongside. The
historical continuation of the ensuring freedom and its obstacles may go for generations. Over
the centuries limitation against freedoms appeared many, and efforts to removing obstacles for
freedoms inadequate. And therefore there is still long way to go to achieve the goal of free
people and free society based on the values and ideals of various societies. Ensuring society
free from suffering, pain, evil in respect economic, political, social and spiritual well being is
an enormous task for the future generations as well.

desksk
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Earthquake and Human Rights

2 Madhab Regmi

Abstract

The rights-based approach integrates the norms and principles of human rights in quake
response and recovery activities to promote and protect the rights of earthquake affected
people with special attention to women, children, senior citizen, persons with disabilities and
marginalized, deprived and vulnerable groups. The approach gives priorities to needs and
problems of such groups at all stages of disaster management such as rescue, relief,
reconstruction and rehabilitation. It promotes equality and non-discrimination during the
quake response programs. The principle of equality and non-discrimination are integrated at
all stages of disaster recovery efforts. As per this approach, the government should provide
due consideration to the active and meaningful participation of earthquake-affected people in
planning, implementation, monitoring and evaluation of disaster management work. The work
and its outcome cannot be sustainable without participation of the victims in the overall
process. Their participation can add value to ownership, transparency, accountability and
formulation of inclusive plans and policies. So the government should hold consultations with
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the victims to identify their needs, priorities before designing and implementing quake
response activities at every stage. Due to lack of adequate consultations with concerned
people or affected victims, there is a risk that their needs and problems may not be addressed
well.

On April 25, 2015, a 7.6 Magnitude earthquake as recorded by Nepal's National Seismological
Centre (NSC) hit Nepal with epicenter Barpak of Gorkha district. The April 25 earthquake
was the greatest natural disaster in Nepal after 1934 when an 8.3 Magnitude of earthquake
struck the country causing severe human and physical loss. The earthquake of April 25
claimed lives of nearly 9,000 people leaving around 22,000 people injured and more than
600,000 houses and infrastructures demolished. Thirty one of the country's 75 districts have
been affected by the quake, out of which 14 are severely affected. The government declared
'crisis' hit' zone for 14 worst affected districts including Gorkha, Dhading, Nuwakot, Rasuwa,
Kabhre, Sindhupalchok, Dolakha, Ramechhap, Sindhuli, Makawanpur, Okhaldhunga,
Kathmandu, Bhaktapur and Lalitpur.

Impacts on human rights situation

The earthquake of April 25 and its subsequent tremors have triggered great human, material,
economic, environmental and ecological losses in the country. Equally, human rights situation
of the people in the affected districts has been adversely affected. Overall human rights
situation of the quake victims is at risk as the human rights situation goes down during the
natural disaster like earthquake.

Earthquake is a matter of natural disaster. However, its impacts are not limited to nature but
are more apparent to human and their activities. Normally, earthquake does not create
destruction in itself. It affects human and results in devastation to matters concerning with
human mainly due to weak infrastructures made by us. It adversely affects the social,
economic and human development of the affected area. The quake impacts on the affected
people's several rights, including right to life, right to health care, right to education, right to
food, right to housing, right to work, social security and development issues. So earthquake
turns into a matter of human rights in spite of being a natural phenomenon.

People's right to life turns out to be severely challenged by the quake hazards. On the April 25
earthquake, the right to life of nine thousand people, who lost their lives in the earthquake,
was ended. Likewise, many survivors, who have been disabled or suffered from incurable
physical and mental illness, are going through severe pain and trauma. Almost more than
three million people are rendered homeless as hundreds of thousand houses and infrastructures
were damaged by the quake. Consequently, the affected victim's basic human rights such as
right to food, shelter and clothing are directly affected.
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Women, children, senior citizen, persons with disabilities and deprived people happen to more
victimized even if the earthquake shakes everyone evenly. They are found to have relatively
fewer potency in enduring the devastation and pain caused by the quake. They are more
touched as they are susceptible in dealing with troubles of the hazards. Women may encounter
through sexual and gender-based violence in the aftermath situation of the quake. Violence
against women, including sexual violence and exploitation, has been reported to have
increased in different quake-affected districts while living in temporary shelters such as tents,
camps after the demolition of their houses. Various organizations involved in anti-human
trafficking have reported that trafficking and abuse of women in the quake-affected districts
are on rise. Pregnant women, women in natal period, children and senior citizen are more
affected while staying in transitory shelters which can hardly bear scorching hot, rain and
cold. Dozens of quake victims were succumbed to death due to winter-chill as they did not
have enough warm clothes to protect from the cold.

Children are one of the most vulnerable groups during the disaster as they have to rely on their
parents for their protection and survival. Children, who lose their parents in the quake, live in
miserable situation as their health, education, sustenance and future are badly influenced. They
become psychologically disturbed by the physical and human loss, devastation, chaos and
crisis triggered by the quake. A large number of children from the quake-hit districts are
detected to have trafficked to urban areas and even in India and other countries. They are also
discovered to be exploited and abused in various hazardous works as child laborers. The
affected children's right to education has been acutely impacted as thousands of schools in the
quake-affected areas have been demolished. As a result, they have been deprived of their right
to study in a secured and well environment.

Earthquake leaves unfavorable impact on daily lives of senior citizen and persons with
disabilities. They have to undergo through various problems while living in the provisional
shelter. They do not get adequate care and support from their family members as the latter
come across difficulties in coping with the hazards of the quake. The persons with disabilities
such as blind, deaf and intellectually or mentally impaired persons may not get access to
information regarding their security risk which results in lack of information about awareness
on earthquake and pre-preparedness measures for their safety.

Earthquake ruins invaluable wealth and property which affects in economic and social lives of
the victims. A large number of earthquake survivors in many places have been displaced or
obliged to leave their settlement permanently due to the landslide or great fissures on their
land created by the quake. So they are obliged to lose their land which was their ancestral
property. Equally, essential documents including the land ownership card, citizenship and
educational certificates are lost in the quake which has created a lot of problems for the
victims. The quake also leaves impact on the youth and employment. Due to the affect in
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business, commerce and hotel industry, a great number of quake-affected people have lost
their regular job which has directly impacted in their livelihood.

The quake-affected people may go through unequal access to relief distribution, goods,
assistance and services provided by the government and other institutions. There is also the
likelihood of scarcity of essential products and black-marketeering in the aftermath situation
of the quake. The distribution of relief materials has been found to be unequal among quake
victims. The quake survivors with political power and dwelling near to motor-able roads have
received a large amount of relief materials than those marginalized and vulnerable groups and
victims residing in remote areas. Political parties are found to have not doing fair and equal
treatment to all the victims. They have particularly preferred their own cadres to provide
victims' identity card, relief materials, among others. In some places, relief materials are learnt
to have given out on the basis of religious affiliation as well. These malpractices have resulted
in discrimination between earthquake victims and have seriously violated the rights of victims.

There is a risk after the devastative quake that the affected communities' needs and problems
are not identified and relief distribution may not be based on actual requirements of the
victims. The quake victims have not received relief materials such as food, tarpaulin and
clothing in a need-based manner. The victims were provided junk food, cosmetic items etc
which were not their priorities. Likewise, the relief distribution could not be equitable as
household with a large and few numbers received the same quantity of the relief materials. In
some places, the distributed food items like rice, medicine were found to have substandard
quality as well. Many quake survivors were reported to become ill after consuming such food
and medicine which apparently violated their rights of health. Similarly, many victims
obtained quite inadequate relief materials.

There is also possibility of irregularity and corruption in quake response and recovery work
which violates the victims' right to obtain fair distribution of relief and service. Thousands of
non-affected people have received victims' identity card, relief and compensation amount
whereas considerable number of genuine victims are yet denied their right to have identity
cards and relief materials. For example, thousands of real victims have not yet obtained the
relief amount of NRs 15,000 for managing temporary shelter and NRs 10,000 for procuring
warm clothes for winter as declared by the government while thousands of forged victims
have already got those items.

Government's responsibilities

The quake-affected people are entitled to the protection and fulfillment of their human rights.
They do not lose their rights when they are victimized by the quake rather they call for special
protection efforts. The article 25 of the Universal Declaration on Human Rights (UDHR)
states, 'Everyone has the right to a standard of living adequate for the health and well-being of
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himself and of his family, including food, clothing, housing and medical care and necessary
social services.'

The government has the primary responsibility to provide essential services for their
subsistence and to ensure their human rights. It is the onus of the state to promote, protect,
respect and fulfill the rights of the citizen. The Vienna Declaration on Human Rights has
clearly stated on the government's responsibility on protection of human rights as, 'Human
rights and fundamental freedoms are the birthright of all human beings; their protection and
promotion is the first responsibility of Governments.” Since Nepal is a party to almost all the
major international human rights treaties, it is the legal obligation of the government to
safeguard the human rights of the citizens.

The government should not be limited to affording essential survival needs but move forward
to ensure economic, social, cultural and civil and political rights of the affected people. The
government is also obliged to reduce or avert the potential negative consequences of the quake
taking on various risk prevention, mitigation and preparedness measures. The government
should be more active to uphold the rights of the quake-affected people than in normal
situation. It should provide the human, material, economic and other necessary support for the
quake recovery related efforts.

The longer it takes time to settle the quake-induced problems the more human rights situation
of the affected people turns to be feeble. So the government should undertake all stages of
quake response, that is, rescue, relief, reconstruction and rehabilitation in a timely manner.
The quake victims who were rendered homeless in the April 25 quake are still living under
open sky in fragile tent, camp or shelter. The government is also liable to ensure the proper
utilization of the funds collected from various sources and to make sure transparency,
accountability, good governance of the quake recovery tasks.

Usually, human rights violations are not intended during the quake. It results from inadequate
resources and lack of preparedness measures to mitigate the harmful effects of the quake. The
natural disaster like earthquake cannot be averted; however its adverse upshots and physical
and human losses can be lessened if proper pre-preparedness measure and effective disaster
response are undertaken. The government's role is indispensable at both stages; before and
after the quake. The quake victims can exercise their fundamental human rights if the
government develops into accountable enough to protect their rights at every states of the
quake response.

Rights-based quake response

It is said that natural disasters like earthquake come with equal or greater opportunity for
development. Around the world, many earthquake-ravaged places in Japan, Indonesia, China
and Chili have witnessed immense development and prosperity after the disaster. Thus, even

! http://www.un.org/en/universal-declaration-human-rights/
? hitp://www.ohchr.org/EN/ProfessionalInterest/Pages/Vienna.aspx
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for Nepal, which was destroyed by the April quake last year, there is an opportunity to make
strides in economic and social development through resilient and successful reconstruction
and rehabilitation. However, development can be sustainable, meaningful and people-centered
only if we apply and implement a human rights-based approach (HRBA) to development. That
is why the HRBA should be taken into consideration at every stage of the disaster
management work to make the earthquake response effective and victim-centric.

The HRBA to development is the latest development approach which recognizes development
in terms of rights of the people. 'The Declaration on the Right to Development' adopted by the
UN General Assembly in December 1986 has defined development as, 'Recognizing the
development is a comprehensive economic, social, cultural and political process, which aims
at the constant improvement of the well-being of the entire population and of all individuals
on the basis of their active, free and meaningful participation in development and in the fair
distribution of benefits resulting there from.?

The rights-based approach integrates the norms and principles of human rights in quake
response and recovery activities to promote and protect the rights of earthquake affected
people with special attention to women, children, senior citizen, persons with disabilities and
marginalized, deprived and vulnerable groups. The approach gives priorities to needs and
problems of such groups at all stages of disaster management such as rescue, relief,
reconstruction and rehabilitation. It promotes equality and non-discrimination during the
quake response programs. The principle of equality and non-discrimination are integrated at
all stages of disaster recovery efforts.

The quake response process should not be affected or discriminated against any individual on
the grounds of caste, gender, religion, age and physical, mental and economic status.
Operational Guidelines on Human Rights Protection in Situations of Natural Disaster, 2006
states, 'During and after the emergency phase of the disaster, adequate food, water and
sanitation, shelter, clothing, and essential health services should be provided to persons
affected by natural disasters who are in need of those goods and services. Provision of goods
and services should be without any discrimination of any kind as to race, color, sex, language,
religion, political or other opinion, national or social origin, property, birth, age, disability or
other status (page 32).' So the government should respect, protect and fulfill the rights of all
the quake victims, regardless of their gender, age, religion, creed, principle, political affiliation
or any other status. Access to relief and assistance should be provided to everyone without any
discrimination of any kind.

As per this approach, the government should provide due consideration to the active and
meaningful participation of earthquake-affected people in planning, implementation,
monitoring and evaluation of disaster management work. The work and its outcome cannot be
sustainable without participation of the victims in the overall process. Their participation can
add value to ownership, transparency, accountability and formulation of inclusive plans and

* http://www.un.org/documents/ga/res/41/a41r128 htm
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policies. So the government should hold consultations with the victims to identify their needs,
priorities before designing and implementing quake response activities at every stage. Due to
lack of adequate consultations with concerned people or affected victims, there is a risk that
their needs and problems may not be addressed precisely.

The approach gives equal importance to both process and achievement. It implies that even if
results have been achieved, they are not valid if there has been no due process and
participation of the quake-affected people in quake response related initiatives. Meaningful
participation and active engagement of the affected people make the rescue, relief,
reconstruction and rehabilitation process more inclusive, participatory, transparent, equitable
and sustainable.

The government should treat the earthquake victims as rights holders and empower them to
know, realize and claim their rights, including in the design of the pro-victim policies and
programs. The capacity of the institutions involved in disaster response to fulfill the rights of
the rights' holder, i.e. the victims should also be enhanced. The government should provide a
voice to voiceless victims in remote areas so that they can claim their rights and hold duty
bearer answerable for fulfilling their rightful demands. So the approach aims at strengthening
the capacity of duty bearers to respect, protect and fulfill the rights of rights holders and
empowering the rights holders for the exercise of their rights.

Effective monitoring mechanism should be established to regularly monitor the disaster
response work and to ensure the protection and fulfillment of the human rights of the affected
population. Monitoring mechanism should be accessible to people in rural village and
disadvantaged communities. The government should monitor the overall disaster response
work. The response work can be strengthened if the government constantly monitors the
effectiveness of its work by enlisting the participation of the victims, civil society and local
people in the monitoring process. The victims and civil society may also serve as watchdogs
to monitor the transparency and accountability of the work of the government, the National
Reconstruction Authority (NRA) and other NGOs and INGOs involved in the reconstruction
work. The National Human Rights Commission (NHRC) can monitor the effectiveness of
every stages of disaster response from a human rights perspective. The findings and
recommendations of the monitoring mechanisms should be utilized in improving the
effectiveness of the disaster response work.

The quake affected communities' right to obtain full and authentic information regarding the
plans, programs, services and other procedures is a major precept of the rights-based quake
response. It encourages the government, the NRA and other agencies accountable towards the
needs and protection of the rights of the victims. Accordingly, the government and the NRA
should inform the public about every procedures of the quake response in an effectual manner.

One of the crucial aspects of this approach is making the victims and beneficiaries realize that
their necessities are addressed and rights are protected. The reconstruction and rehabilitation
plan should be developed on the actual needs and requirements of the earthquake survivors. If
the NRA fails to consider this part and designs a plan without aligning it with the requirements
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of the victims, the reconstruction and development work would not be meaningful or
successful. For example, the 17 different house models proposed by the government for
reconstruction of the damaged houses are seemed not to be compatible in the hilly and
mountainous regions. The NRA should also make use of local resources as far as possible to
renovate the damage infrastructure which make the reconstruction work more effective and
economic.

Due to the absence of people's representative at local level, the disaster management work has
largely been affected. There is no responsible agency in local level to manage and implement
the reconstruction work. Therefore, the government must immediately initiate process to hold
local elections, at least in the severely earthquake-affected districts, to facilitate the process of
rebuilding and fortify effectiveness, efficiency, transparency and accountability of the overall
reconstruction process, which are major tenets of the approach.

Hence, a rights-based approach to quake response strengthens transparency, accountability,
equality, non-discrimination, participation and inclusion during the disaster management
works. Therefore, it is crucial to adopt the approach at every stage of the quake response to
safeguard the rights of the earthquake-affected people and to ensure effective and victim-
centric quake response.

NHRC's efforts

The NHRC Nepal has monitored the effects of the April 25 quake comprising overall situation
of quake survivors, rescue, relief and reconstruction work from human rights perspective. It
has made a significant contribution in making the government and concerned agencies
responsible towards their duty in fulfilling the rights of the victims. It established and
implemented Human Rights Mobile Camp in earthquake severely affected 11 districts in
collaboration with Nepal Bar Association (NBA), Federation of Nepali Journalist (FNJ) and
NGO Federation Nepal (NFN). The implementation of the Camps have resulted in making the
NHRC accessible to marginalized, deprived and vulnerable communities in remote areas and
enhancing the quake response and recovery activities. The Mobile Camps contributed to
provide human rights promotion and protection related services, awareness and information to
over 50,000 beneficiaries in local level®. After the successful completion of implementation of
the Mobile Camps, the NHRC has published a historic report on 'Earthquake and Human
Rights' that elucidates on the nexus between earthquake and human rights, NHRC's
contribution during the earthquake, impacts on human rights situation, human rights related
problems of quake victims and the NHRC's recommendations to the government, political
parties, civil society and I/NGOs for victim-centric quake response. Thus, NHRC has made a
substantial contribution for the promotion and protection of the rights of quake-affected
people through its effective interventions.

seskesk

4 'Earthquake and Human Rights' report published by the NHRC Nepal

ﬂ. National Human Rights Commission of Nepal |



Women’s Right to Reproductive
Health and the Constitution of Nepal

=\ Puspa Pokharel

Abstract

Right to reproductive health is not a very old concept. Even though right to health had been
quite discussed, women's right to reproductive health never got that much of attention.
Significantly, in a country like Nepal, the momentum was not that captivating, until recently.
The concept requires a broad understanding which not only limits itself with right to health,
rather requires a cross-cutting dimensional analysis with underlying social determinants.
Right to reproductive health therefore does not remain in isolation, rather is interrelated and
interdependent with other human rights. The constitutional guarantee on women's right to
reproductive health is quite commendable in Nepal, which of course requires a progressive
interpretation in line with the international human rights standard and most importantly as
per the guidelines of ICPD, program of action. This therefore needs the respect of all the
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elements of the reproductive health and further requires for the health services be available,
accessible, acceptable and of good quality. The biggest challenge however, as to the
guarantee of this right in Nepal lies in the fact that Nepal is deeply rooted with the patriarchal
values and norms. Further, the reproductive capacity is used as a tool for several forms
abuses. This in turn breeds gender inequality in the society, making it more complicated for
the women to first of claim their right to reproductive health, secondly to fight for it in case of
violation.

Introduction

Women's right to reproductive health is one of the eminent components in order to ensure the
dignity and personality development of women. In absence of reproductive health right,
women do not possess the power to maintain the bodily integrity affecting them from infancy
to old age. Not only that, the right is highly intricate with other human rights to achieve
attainable standard of physical and mental health. For a country like Nepal, where sex ratio
(nmumber of males per 100 females) at the national level has decreased from 99.8 in 2001 to
91.6 in 2011'; guarantee of right to reproductive health to women, is a major milestone to
achieve sustainable development.

Conceptually, reproductive health within the framework of World Health Organization (
herein after WHO) 1is defined as a state of complete physical, mental and social well-being,
and not merely the absence of disease or infirmity, reproductive health addresses the
reproductive processes, functions and systems at all stages of life.” This furthermore encircles
the aspects of safer sex life, freedom to decide regarding the when and how of reproduction.
Hence reproductive health prima facie is an important right for women to uphold their dignity
where the rights of men too come along. Implicit in this are the right of men and women to be
informed of and to have access to safe, effective, affordable and acceptable methods of
fertility regulation of their choice, and the right of access to appropriate health care services
that will enable women to go safely through pregnancy and childbirth and provide couples
with the best chance of having a healthy infant.” However reproductive health and sexual
health are used synonymously. Therefore, reproductive health requires a holistic and lifecycle
approach.

Right to reproductive health whereas is the legal right associated to reproduction and
reproductive health. Reproductive rights "rest on the recognition of the basic right of all

! National Population and Housing Census, 2011, GoN, CBS.

* UN Programme on Action adopted at the International Conference on Population and Development, 5-
13 September 1994, Para. 7 2a.

> Ibid.
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couples and individuals to decide freely and responsibly the number, spacing and timing of
their children and to have the information and means to do so, and the right to attain the
highest standard of sexual and reproductive health.* Hence, the right to make decisions by the
couple requires it to be free of discrimination, coercion and violence.” This right thereof is
interlinked and interdependent on other several human rights, making it as a requirement to be
universal and accessible to all, especially to women.®

International Conference on Population and Development (ICPD) Program of Action has
comprehensively listed out the elements of sexual and reproductive health’:

e Voluntary, informed, and affordable family planning services;

e Pre-natal care, safe motherhood services, assisted childbirth from a trained attendant (e.g. ,
a physician or midwife), and comprehensive infant health care;

e Prevention and treatment of sexually transmitted infections, including HIV and AIDs and
cervical cancer;

e Prevention and treatment of violence against women and girls, including torture;

e Safe and accessible post-abortion care and , where legal, access to safe abortion services;
and

o Sexual health information, education, and counseling, to enhance personal relationships
and quality of life.

The Program of Action has interestingly acknowledged the close and direct relationship
between reproductive health and gender relations. This in turn shows the conditionality of
women's right to reproductive health with the norms of the society, their status and other
forms of exploitation and violence against them. Especially in the case of Nepali women,
where the society is deeply engulfed with the deep rooted patriarchal values and norms, this is
unavoidable.

International Legal Framework on Reproductive Right

‘UN Programme on Action adopted at the International Conference on Population and Development, 5-
13 September 1994, Para. 7 3.

> Ibid.

® However, universal access to reproductive health affects and is affected by many aspects of life. It
involves individual's most intimate relationships, including negotiation and decision making within
sexual relationships, and interactions with health providers regarding contraceptive methods and
options; UNIVERSAL ACCESS TO REPRODUCTIVE HEALTH: PROGRESS AND
CHALLENGES; (UNFPA:2016), available at http://www.unfpa.org/publications/universal-access-
reproductive-health-progress-and-challenges.

"UN Programme on Action adopted at the International Conference on Population and Development, 5-

13 September 1994.
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Reproductive Rights are human rights. The interdependency and the indivisibility of
reproductive right with other human rights, especially for women are undefeatable. This
therefore, signals the "reciprocity between women reproductive rights and a larger human
rights framework"®. Therefore promoting women's reproductive right ensures the promotion,
protection and fulfillment of other universal and recognized human rights. This thus suggests
for in a way or other the universal access to reproductive health so as to guarantee right to
reproduction to women. The universal access to reproductive health has a dimension of
continuum of aspects of life. "Realizing Sexual and Reproductive Health and Rights (SRHR)
increases rates of education; reduce other health care costs; promote gender equality and leads
to economic gains". Therefore, right to reproductive health not only is about health, it is about
other component of life, where the elements complement each other so as to develop the
personality of women in a society.

The primary legal foundation on the issue of reproductive health and furthermore
reproductive right was first of all conceptualized most notably in the International Conference
on Population and Development (hereinafter ICPD) in Cairo in 1994. The conference in fact
agreed stating that, "[r]eproductive rights embrace certain human rights that are already
recognized in national laws, international human rights documents and other consensus
document.'” Further, the Beijing Declaration and Platform of Action illustrating the
interconnectivity of other human rights with right to reproduction states that,

"[t]he human rights of women include their rights to have control
over and decide freely and responsibly on matters related to their
sexuality, including sexual and reproductive health, free of coercion
discrimination and violence. Equal relationships between women and
men in matters of sexual relations and reproduction, including full
respect for the integrity of the person, require mutual respect, consent
and shared responsibility for sexual behavior and its consequences.""'

Several international human rights instruments complement the ICPD programme of action in
ensuring right to reproductive health.'> The Committee on Economic, Social and Cultural rights

¥ Centre for Reproductive Rights, REPRODUCTIVE RIGHTS ARE HUMAN RIGHTS, (New York,

2009), 4.

’ Sexual and Reproductive Health and Rights (SRHR) and the Post 2015 Development Agenda,
Universal Access Project, 7 available at http://www.unfoundation.org/what-we-do/campaigns-and-
initiatives/universal-access-project/briefing-cards-srhr.pdf .

' Dr. Sudha Sharma, REPRODUCTIVE RIGHTS OF NEPALESE WOMEN:CURRENT STATUS OF
FUTURE DIRECTIONS, Kathmandu University Medical Journal ( 2004), Vol. 2, No. 1, p. 52-54.

"' The United Nations Fourth World Conference on Women, Platform for Action, Beijing, China, 1995,

para. 96.

"2 International Covenant on Economic, Social and Cultural Rights (hereinafter ICESCR), International
Covenant on Civil and Political Rights (hereinafter ICCPR), Convention to Eliminate All forms of
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under General Comment No. 22 relates right to the highest attainable standard of health" with
the right to sexual and reproductive health, without which neither of the two is complete. The
right to sexual and reproductive health care in the general comment shows that it is closely
associated with and relative to the underlying social determinants'® with the array of freedoms
and entitlements', attached to it.

Most specifically, women's right to reproductive health is corroborated by Convention on the
Elimination of All Forms of Discrimination Against Women (hereinafter CEDAW) and to
some extent by Declaration on the Elimination of Violence Against Women (hereinafter
DEVAW). CEDAW has recognized the rights of the women with respect to reproductive
health, which the states are responsible legislatively, administratively or via other social
measures. Some of the provisions that are related to women's right to reproductive health are:

e Take appropriate measures to eliminate discrimination against women
in the field of health care...with the access to health care services
including those related to family planning, ensure to women
appropriate services in relation with pregnancy, confinement and post
natal period...adequate nutrition during pregnancy and lactation. '

e Ensure elimination of discrimination against women in all matters
relating to marriage and family'’...equal right to decide freely and
responsibly on the number and spacing of children with adequate
information/education related to it."®

o Ensure access for rural women to adequate health care facilities,
including information, counseling and services in family planning."’

Racial Discrimination (hereinafter CERD), Convention Against Torture ( hereinafter CAT),
Convention on the Rights of the Child (hereinafter CRC), Convention on the Rights of Persons
with Disabilities, Declaration on the Rights of Indigenous People, Rome Statue of the International
Criminal Court, United National General Assembly Special Session Declaration on HIV/AIDS, UN
General Assembly Statement on Sexual Orientation and Gender /dentity.

" International Covenant on Economic, Social and Cultural Rights (hereinafter ICESCR),Art. 12.

' That might include social inequalities in society and unequal distributions of power based on gender,
ethnic origin, age, disability, poverty , income inequality, marginalization etc.

" Such as access to safe and potable water and adequate sanitations, access to adequate food and
nutrition, and adequate housing, safe and healthy working conditions and environment, and access to
health related education and information and effective protection from all forms of violence , torture
and discrimination.

'® Convention on the Elimination of All Forms of Discrimination Against Women (hereinafter

7 Ibid. 11(2).
'8 Id, Art. 16.
9 1d, Art. 14(2)(b).

CEDAW), Art. 12.
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o Ensure equal access to specific information to help to ensure the
health and well-being of families, including information and advice
on family planning.*

e Challenge harmful, traditional and customary practices and ensure
family education with the focus on maternity...*'

The Committee on the FElimination of Discrimination against women in General
Recommendation No.24, in line with Article 12 more specifically encourages state parties to
affirm access to health care including reproductive health. Further it elaborates the
requirement of non-discriminatory services to women for the performance of certain
reproductive health services to be provided by the state parties.”” The recommendation further
requires for the state parties" to prevent and impose sanctions for the violation of rights
including gender based violence">, that directly or indirectly has a huge impact on women's
right to reproductive health. Other CEDAW's general recommendations such as no. 14**, no.
15%, n0.19*° and no. 21%” in a way or other touch the area of women's reproductive health.
Declaration on the Elimination of Violence against women (hereinafter DEVAW) which
ensures right to the highest standard attainable of physical and mental health® also
incorporates the idea of right to reproductive health. Further, the declaration shows the directly
proportionate relationship between women's right to reproductive health and violence against
women, leading to the conclusion that violence against women beget the high risk of violation
of right to reproductive health.

The international human rights standards in a way or other have guaranteed the right to
reproductive health, however the services to ensure right to reproductive health, requires them

2 1bid., Art. 10(h).

*! Ibid., Art. 5.

22 CEDAW General Recommendation No. 24, Article 12 of the Convention (Women and Health),para.

11.

3 Id, para. 15.

* This concerns with the female circumcision, and recommends that State Parties take appropriate and
effective measures to eradicate "the practice of female circumcision", as well as other traditional
practices harmful to the health of women in line with Article 12 of CEDAW.

» This recommendation deals with the "[a]voidance of discrimination against women in national
strategies for the prevention and control of AIDS". The recommendation further requires for the State
Parties to design programs to combat A/DS with special attention to both the rights and needs of
women and the factors relating to the reproductive role of women ...

% The recommendation signifies the impact of violence against women on the physical, mental or
sexual health. Moreover impairing their ability to participate in family and public life on the basis of
equality.

7 1t deals with the equality of women in marriage and family relation. Equality is a prima facie to
women's physical and mental health , which in turn affects the right to reproductive health of the
women.

* DEDAW, 1993, Art.3.
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to be "available®, accessible, acceptable®® and of high quality®' "*2. Moreover, "the factors

that are key to quality include: a guarantee of privacy and confidentiality; fostering informed
decision-making; skilled health care providers; and quality supplies and equipment"*.

Constitutional Provisions on Right to Reproductive Health in South Africa,
India and Ecuador

Other countries' constitutional provision as to the women's right to reproductive health can
provide better insights and foundation in analyzing Nepal's constitutional guarantee on this
particular matter.

Constitution of South Africa under Article 27 provides for the right to have access to health
care services, including reproductive health care.** However, the same Article does not
provide for the immediate obligation to the state in ensuring this right for women,
emphasizing the progressive realization of the same right within the availability of state's
resources. This obviously does not mean that the State can ignore its responsibility of
guaranteeing this right to women however this also does not support the very fundamental fact
that right to reproductive health is a prima facie for women to enjoy other related fundamental
rights.

Constitution of India, under Article 47% in general articulates a duty of the State to raise the
level of nutrition and the standard of living of people and to improve public health. Even
though the Article is not specific as to mentioning women's right to reproductive health it can
however be interpreted in line with CEDAW's general recommendation no. 24 that requires
for the states to affirm access to health care including reproductive health within the broader
framework of right to health.

" Availability means that the sexual and reproductive health and health care facilities, goods and
services, as well as programmes should be available in sufficient quantity within the country. This
also refers to the affordability and convenience incorporating the aspect of accessibility. Accessible
physically is one of the important components of accessibility to all groups of people on the basis of
non-discrimination. It further implies the right to seek, receive and impart health related information
in an accessible format also maintaining the right to privacy of an individual.

3% Acceptability refers that facilities, goods and services must be respectful of medical ethics and
culturally appropriate.

*! Sexual and reproductive health facilities, goods and services must also be scientifically and medically

appropriate and of good quality.

UNFPA fact sheet available at http://unmis.unmissions.org/Portals/UNMIS/Constitution-
making%20Symposium/UNFPA%20fact%?20sheet.pdf.

3> WHO, SEXUAL HEALTH, HUMAN RIGHTS AND THE LAW, (Geneva:2015) ,16.

** Constitution of South Africa, 1996,Article. 27 (1)(a).

331" The State shall regard the raising of the level of nutrition and the standard of living of its people and
the improvement of public health as among its primary duties..."; Constitution of India, Art. 47,

32

1950.
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The Constitution of Ecuador where it the right to health is linked to the exercise of other rights
including the right to water, food, education, sports, work, social security, healthy
environment and others. Further the Article moves on to elaborate this right with the state's
obligation in ensuring permanent, timely and non- exclusive access to programs, actions and
services in providing and promoting integral healthcare, sexual health and reproductive
health.*® The constitutional provisions is very interesting and promising in a sense that it
requires the state to ensure healthcare services with due respect to "the principles of equity,
universality, solidarity, interculturalism, quality, efficiency, effectiveness, prevention and
bioethics, with a gender and generational approach"’. The principles that the State has to
follow in ensuring the health services are very progressive and in line with the fundamentals
as been provided by the international human rights standard.

Women's Right to Reproductive Health in Nepal

Nepal being the signatory of CEDAW requires that Nepal develop the measures most
importantly, legislative measures to ensure the full development and advancement of women
in order to guarantee the rights in CEDAW.* Consequently, some of the articles of CEDAW
specifically deal with the women reproductive rights. Furthering the same obligation, Nepal
started incorporating women's right to reproductive health since the Interim Constitution of
2007, which still continues in the Constitution of Nepal (2015).

Interim Constitution 2007 of Nepal was the first ever constitution to have incorporated the
right of women as a separate fundamental right, under which it for the first recognized the
right to reproductive health for the women. Interim Constitution under Article 20(2) ensured
the right to reproductive health for women.”> The provision in a way other had tried to
inculcate other aspects of reproductive rights, which of course was open to interpretation. This
could in fact be interpreted in lieu with the recognized elements of right to reproductive health
as been defined by the ICPD Program of Action. However, it is again questionable as to
whether the guarantee of women's right to reproductive health only would have sufficed. It is
true that reproductive rights and reproductive health are not the same. The reproductive health
is only a small component of reproductive rights. Further, the insertion of "other reproductive
rights" connoted to what was again unanswered.

3¢ The Constitution of Republic of Ecuador, 2008, Section 7, Art. 32.

7 Ibid.

* CEDAW, Article 2.

%% Interim Constitution 2007, Article 20(2), "Every woman shall have the right to reproductive health
and other reproductive rights".
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The new Constitution of Nepal (2015) under Article 38(2) guarantees the right of women on
reproductive health.* The provision is to some extent specific which incorporates the aspect
of "safe motherhood." Safe motherhood is a component of maternal health where, it
encompasses the social and cultural factors, as well as addresses health systems and health
policy throughout pregnancy and child birth.* The definition of safe motherhood itself
clarifies that it is a component of right to reproductive health, which again is provided by the
ICPD, Program of Action. This again raises the question as to why this has been included in
the provision when it already is an element of right to reproductive health.

Against the backdrop of the constitutional provisions of South Africa, India and Ecuador,
Nepal's constitutional provisions on women's right to reproductive health is quite progressive.
Unlike South Africa, the Nepali provision requires for the immediate implementation of the
right to safe motherhood and reproductive health, not being conditioned upon the availability
of states resources. Thus the provisions leave no ground for progressive realization
conditioned upon the availability of the resources. Further, the specificity of the provision is
quite commendable unlike India's constitutional provisions that merely mentions about the
right to health in broad manner. Nepal's constitutional provisions however could have been
more specific if it had mentioned the basic principles that the State has to ensure in
guaranteeing reproductive services as mentioned in the constitutional provision of Ecuador.
Had the provision mentioned of those criteria, the provision would have been in line with the
international human rights standards that requires for the services to be available, accessible,
acceptable and of high quality.

Conclusion

Right to reproductive health is not a very old concept. Even though right to health had been
quite discussed, women's right to reproductive health never got that much of attention.
Significantly, in a country like Nepal, the momentum was not that captivating, until recently.
The concept requires a broad understanding which not only limits itself with right to health,
rather requires a cross-cutting dimensional analysis with underlying social determinants.
Right to reproductive health therefore does not remain in isolation, rather is interrelated and
interdependent with other human rights. Further women's right to reproductive health requires
holistic and lifecycle approach. This being the scenario, it is very challenging to ensure and
guarantee this right for women in Nepal. Simply not because it is a part of socio-economic and
cultural rights that rather obliges States for progressive realization, but because State requires

* The Constitution of Nepal, 2015, Article 38(2), "Every woman shall have the right relating to safe
motherhood and reproductive health".

41 WHO, Safe Motherhood and Maternal Health, available at
http://web.worldbank.org/ WBSITE/EXTERNAL/TOPICS/EXTHEALTHNUTRITIONANDPOPULATION/EX
TPRH/0,.contentMDK:20200213~menuPK:548457~pagePK:148956~piPK:216618~theSitePK:376855,00.html.
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to respect the right by promoting, protecting and fulfilling it with due respect to other human
rights.

Law plays an important role in influencing and molding people's attitude and contributes
effectively in social change. This inevitable potential ability of law therefore requires States to
make laws accordingly, for which constitutional guarantee is one of the primary steps to be
taken. The constitutional guarantee on women's right to reproductive health is quite
commendable in Nepal, which of course requires a progressive interpretation in line with the
international human rights standard and most importantly as per the guidelines of ICPD,
program of action. This therefore needs the respect of all the elements of the reproductive
health and further requires for the health services be available, accessible, acceptable and of
good quality.

The biggest challenge however, as to the guarantee of this right in Nepal lies in the fact that
Nepal is deeply rooted with the patriarchal values and norms. Further, the reproductive
capacity is used as a tool for several forms abuses. This in turn breeds gender inequality in the
society, making it more complicated for the women to first of claim their right to reproductive
health, secondly to fight for it in case of violation. Therefore, state succinctly requires to take
the initiations for the progressive contribution to women's reproductive health with due
consideration to the development and empowerment of women, focusing gender equality as a
cross cutting theme in all reproductive health plans and programs. Also, special attention
needs to be paid to the specific rights and requirements of persons with disabilities, youth,
women, refugees, minorities and marginalized groups.

desksk
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Women Migration to Gulf Countries
and Vulnerability of Trafficking

2 Jaya Shor Chapagain

Abstract:

Migration may be regular and irregular and may be freely chosen or forced during the period
of conflict and an economic crisis. Migrant workers are considered one of the major forces of
development for many countries across the world. In micro level, it contributed to reduce
poverty, decrease mal-nutrition, provide better health facilities and support children to quality
education in family. Despite this, it has also brought many challenges to protect the rights of
women migrant workers as they are often targeted to various types of abuses such as forced
labor, slavery, torture, forced pregnancy, rape and death. The Kafala system existing in GCC
countries ignores the rights of workers and human value. Kafala provide complete power to
the employer over the mobility of the worker, they even cannot change the work and leave the
country without consent of the employer. Government should develop the protection
mechanism of migrant workers in the destination countries and here in Nepal as well. In both
Nepal and receiving countries, laws to protect migrant workers are often ignored such as agent
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fees, working hours, overtimes pay, rest and leisure, communication, holiday and grievance
mechanisms. Further, labor attaches has to manage inline with FEA, 2007 in destination
countries and some of its provisions has to review and implement strictly e.g. section 19, 22
and 24 respectively to ensure bank payments, using Nepalese airport only and free of cost to
migration.

Keywords: Remittance, Abuses, Kafala

Introduction

The Nepalese history of migration for employment appears to be more than 200 years old. The
tradition of recruitment of Nepali hill men in the Indian army started after the Sugauli Treaty
in 1816 between Government of Nepal and East India Company (British-India) and this
tradition continue till today (Gaurtaula, H.N. 2009). Earlier trafficking of girls and women
were limited to Nepal and India for housemaid and sexual exploitation but after 1990 it
crossed the sea and reached to different countries like GCC', Middle-East, South-East Asia
and other developed countries across the world via airplane for labor and sexual exploitation.

Increasing demand for women migrant workers in the sector of domestic work in Gulf
countries has encouraged Nepalese women to go to foreign countries for money. Officially,
only 3 per cent of Nepalese migrant workers are women. However, it is estimated that women
actually account 30% of the total number of Nepalese migrant workers abroad (Amnesty
International, 2011). Women migrant workers took labor permit to Gulf and Middle-east
countries counted 54,155 whereas sources of diplomatic missions and non-residence Nepalese
organization counted 2,12,000 (Bhattrai, P.C. 2013). Almost 80% of women migrants are
undocumented as they travel to destination countries through informal channels via India and
Bangladesh (Gurung, G.2013) that is why they are in high risk of exploitation and trafficking.

Constitution of Nepal guaranteed equality before the law and no person shall be denied the
equal protection of law. However, women under the 30 years of age were banned by
government on August 9, 2012, to work in Gulf countries due to the cause of physical and
sexual assault in large numbers. Although, government claimed that the restriction was taken
in good faith but it neither stopped women from being abused nor it controlled women to
migrate; instead they were compelled to migrate through irregular or illegal channels by
uplifting their ages. Women rights based organizations take that step as a continuation of the
discriminatory practices against women. It is claimed that over 200 Nepali women are
migrating to the Gulf and the Middle East every day using illegal routes or irregular channels
through India, Bangladesh and the notorious ‘Setting’ practice at Nepal’s International Airport
(Shedai, R. 2012).

! www.dubaifags.com/list, Gulf Cooperation Council (GCC) countries include Baharain, Kuwait, Oman,
Quatar, Saudi Arabia and the United Emirates.
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Different national and international rights based organization asked the government to lift its
ban to women under 30 working in Gulf countries. They urged that government should
improve training to the migrant workers, monitor recruitment agencies and ensure that migrant
women workers know where to get help needed (HRW, 2012). The issue was highly debatable
in national and international forum among the human rights defenders as a result its
implementation part seems ineffective and government stepped back from the decision. Rights
based organization focuses on to implement Foreign Employment Act (FEA), 2007 strictly
especially the provision of labor attaches. Similarly, they emphasize to abolish the unofficial
ladder of intermediaries in recruitment agencies as they charge large amount of money from
the innocent rural women in the name of visa processing.

It is estimated that a total number of 9000 to 9500 persons were attempted to be trafficked and
8000 to 8500 persons were trafficked in each of the fiscal year 2013/14 to 2014/15(NHRC,
2016). NHRC TIP report (2013-15) stated that the flow of foreign labor migrants was more
than 500 thousands in FY 2014/15. In terms of flow or stock of migrants, Malaysia (39%),
Qatar (23.5%), Saudi Arabia (20%) and UAE (11%) are the major labor destination countries
of Nepal where the Kafala’ system is applied.

Foreign labor migration of Nepal has come out one of the major contributing factor in national
economy. It contributed about 25% of Gross Domestic Product (GDP) in FY 2011/12. The
remittance share in the GDP comes after the share of agriculture sector which counted 37%.
The proportion of households receiving remittances increased from 23.4 per cent in 1995/96 to
30 per cent in 2008 and to 55.8 percent in 2011° which directly support to reduce poverty,
decrease the level of mal-nutrition, provide better health facility to family, provide
comparatively good housing in community and support children to quality education in Nepal.

Migration and trafficking

Migration of people from one place to another is a usual phenomenon. In the beginning of
human civilization people used to migrate for the sake of food and exploring new places for
safety and security. But in the course of time, migration took the shape in diverse form and
now it becomes an essential part of society and considered as the rights of individuals.
Migration and trafficking are separate but inter-related issues. Migration may be regular and
irregular and sometimes it is freely chosen and sometime with forced. If the method of
migration is irregular then the migrant may be assisted by a smuggler who will facilitate
illegal entry into a country for a fee. The smuggler may demand large amount of money for
fee and may expose the migrant to serious dangers in the course of their journey. The migrant

The Kafala is sponsorship system which provides employers to complete control over the mobility of
migrant workers. It is applied GCC which includes most of the Nepalese destination countries e.g.
Qatar, Saudi Arabia, Bahrain, the United Arab Emirates and Oman.

*CBS, 1997; CBS, 2009 and CBS, 2011.

National Human Rights Commission of Nepal | . @



is free to make their own way when they reached their destination and normally does not see
the smuggler again (Kaya, M. 2003). Trafficking is fundamentally different as it involves the
movement of people for the purposes of exploiting their labor or services®. The vast majority
of people who are trafficked are supposed the labor migrants. They are seeking to escape
poverty and discrimination, improve their lives and send money back to their families.

Push factors and pull factors

Major causes of women migration in developing countries are supposed to be economic
complexity and political instability. Due to patriarchal values and norms women are still
considered as a subordinate to men. When some opportunity knocks at home, community or at
the State level, women have been pushed back because of patriarchy concepts, religious
beliefs and cultural practices. They are always discriminated through distinction, exclusion
and restriction and these three elements support to nullify their rights to recognition,
enjoyment and exercise’.

After 1990 Nepal entered into the constitutional democracy which increases women’s access
to education, information and technology that gradually support to develop confidence in
women. Since women are trying to be independent and searching new areas of opportunities,
migration to Gulf countries for work becomes an attractive job for them. Decade long armed
conflict, internal displacement, political instability, natural calamities make the women’s
situation more pathetic. Government seems deaf towards people's concerns neither it can
handle the dreadful situation nor create more jobs as a means to survive them. Most of the
communities are homeless, landless and foodless and without having no alternatives most of
the women choose to Gulf despite lots of challenges. Further, low agricultural income,
agricultural unemployment, low productivity, poverty, lack of opportunities for advancement
are counted as a common push factors to women migration.

Social and cultural factors also play an important role in women migration. Still, there are
many harmful cultural systems which discourage women to practice and enjoy their rights. In
short, poverty, unemployment, family debt, gender and caste based discrimination, drugs and
alcohol abuses, domestic violence and lack of guardianship are some of the important push
factors for women’s migration, whereas desire for higher quality of life, quest for
independence, false promises and witnessing of economic progress of friends and relatives
after migration are pull factors (Maiti Nepal, 2012).

Perception and reality

*UN Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially Women and Children,
November 2000.
® Article 1 of CEDAW
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The public has mixed opinions regarding women migration to foreign employment. Most of
the people perceive it as a positive change brought by labor migration and remittances. Some
people said that remittance has become an important source of livelihood and improved living
standard of many households, particularly in rural areas of the country whereas other believe
that it is one of the matter of national shame. In most of the cases due to social taboo and fear
of being victimized twice, returnee women are hesitated to share their plight and challenges
they faced in GCC countries.

Majority of the women domestic worker do not have skill of household work e.g. ironing,
laundry, dish washing, use of modern household appliances, cooking of foreign cuisine and so
on and finally they were compelled to work unsafe and difficult area which have higher
chances of being abused and getting lower salary. Almost all have no knowledge of working
conditions in host countries when they reached there; they encounter difficult, danger and
dirty work (Satyal,V.R. 2014). Kumari (pseudo name) was seven months pregnant because of
rape from her employers. One day, the employers came home when the rest of the family was
out. He came to her, covered her mouth and raped her. When she was able to flee to the
Nepalese Embassy in Kuwait she found herself with dozens of other Nepali women. Some
were pregnant like her, others had babies, and they all wanted to escape from there (CNN
News, 2012).

Due to the social stigma and fear of being boycotted from the family even the returnees'
women migrant could not dare to speak against the physical brutality and sexual assault which
they had experienced in Gulf. Nepali mission in Saudi Arabia rescues 30 women domestic
helpers an average every month and hundreds other are forced to return with deadly wounded
scars of mental and physical exploitation (Sedhai, R. 2014). There are only three safe houses
in Gulf Countries namely in Kuwait, Saudi Arabia and Qatar. The Kuwait safe house provided
services to 920 persons whereas Saudi Arabia and Qatar provided shelter to 293 and 84
persons respectively (NHRC, 2016). Very few representative cases were documented in some
of the government and non- governmental organization working in the sector of labor migrant
worker’s issues.

Situation of women migrant workers

Migrant workers are considered one of the major forces of development for many countries
across the world. They contribute to economic progress and development of both receiving
and sending countries. However, they are subjected to various type of human rights violation
such as discrimination, sexual and other type of violence such as forced labor, slavery,
detention including to death®. Nepali women migrant workers are usually low-skilled,
deprived from education and come from remote part of the country. They have very limited

®International Conference on the Rights of Migrant Workers, November 26 — 27, 2012, NHRC,
Nepal.http://www.nhrcnepal.org/nhrc_new/doc/newsletter/RWM%20Report_05Feb_2013.pdf
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knowledge about labor rights that is why they have to depend blindly to the agents, agencies,
and relatives who send them abroad for work.

Migrant domestic workers are often isolated in the home and heavily dependent on their
employer, they are particular risk of exploitation and abuse. Women working in such roles are
additionally more exposed to abuses linked to their gender, including gender base violence
(Amnesty International, 2014). Domestic workers in Qatar are under the Kafala or
sponsorship system, which provides their employer to excessive power to control the mobility
of the migrant workers including to limit them their right to leave the country and change jobs.
"A large number of Migrant women who are working as domestic workers 'run away' due to
difficult working conditions and abuse": UN Special Rapporteur on Human Rights of Migrant
Workers — visit to Qatar, November, 2013.

In most of the cases women migrant takes a blind decision to migrate for work without any
consideration of actual income that she receives in the country of destination. Migrant workers
are often deceived in salary, the type of job they offered, work hours, overtime pay or rest
days which is mentioned in employment terms and conditions. In many cases, migrant
workers are unknown that they have been deceived until they arrive at the country of
destination, as their contract is normally written in a foreign language (Gaurtaula, H.N. 2009).

Migrant women hardly get even general information about the language, culture, religion,
geography and climate situation of their destination countries. Most of them are not aware
where they are going, what type of work they have to do and how much money they need to
pay to go to foreign country for work. As a result, they are easily deceived and different
serious human rights violations including sexual assaults, mutilations and death of migrant
workers reported in abroad.

Rational and justifications

Migrant worker rights are included in different international human rights treaties and
international labor law but most of the worker in this region are under the risk of the violation
of human rights. Women migrant workers are the major sources of Nepalese remittance and
household economy but their issues has given less priority. Most of them are not documented
legally and their contribution to remittances also counted partially in the national accounts.

Article 6 of the CEDAW mentioned “State party shall take all appropriate measures,
including legislation, to suppress all forms of traffic in women and exploitation of prostitution
of women” but issues of gender based violence, torture, sexual abused, mutilation and killing
frequently reporting in news. In relation to the protection of the rights of migrant workers and
advocate the worker friendly environment in work as per the standard mentioned in UDHR,
1948 article 23 and 24, ICESCR, 1966 article 7, ICCPR, 1966 article 8, government has to
initiate Memorandum of Understanding (MOU) with the destination countries to protect and
update the status of migrant workers.
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International treaties to which Nepal is a party would equally applicable as the Nepalese laws
according to Nepal Treaty Act, 2047 (article - 9) but while reviewing the implementation
status of international treaties, the situation is very disappointing. The UDHR, 1948 states that
every person has the right to “just and favorable conditions of work”, living conditions that are
met “worthy of human dignity,” and the opportunity for “rest and leisure, including
reasonable limitation of working hours and periodic holidays with pay™. But in relation to the
Nepalese migrant workers migrating for domestic labor employment, these rights are
frequently violated.

Government of Nepal has ratified a number of international instruments regarding the
protection and promotion of human rights, however; it has yet to the International Convention
on the Protection of the Rights of All Migrant Workers and Members of Their Families, 1990
(ICRMW) which applies during the entire process of migration from pre-departure to
departure, transit, entire period of stay, and return to the State of origin. So, the article will be
a resource material to pressurize government to domesticate the ICRMW. The fact presented
in the paper will definitely realize the importance of the issues along with the State
responsibility to respect, protect, promote and fulfill the people’s dignified life wherever they
are.

Major challenges

Despite the fruitful impact of foreign labor migration in developing countries especially in
rural household economy to national economy, it has brought many challenges to protect the
rights of migrant workers and member of their families in these regions. Very rare cases
reported against trafficking and hardly few peoples were place under the custody for
investigation on charges of being involved in women trafficking. The Kafala system existing
in Gulf and Middle East countries ignores the labor rights of workers and human value. The
employer has complete control over the mobility of the migrant worker, they could not change
the work and even leave the country without consent of employer because of the Kafala
system.

Majority of the trafficking victims have lower level of education. They could hardly read the
contract paper, terms and conditions which are written in English and Gulf script. Documents
like birth certificates, citizenship certificates, health certificates, passport, work permits,
contract letters, insurance, training certificates, air tickets and parental approval and other
necessary officials documents compel women fully depend on the agent to complete the
process of migration. Migrant women do not have enough courage and knowledge to deal with
government officials and they hardly could manage the time pressure to follow all the
procedures.

"UDHR Article 23 & 24
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Migrant women outside from Kathmandu valley difficult to afford the stay in Kathmandu and
to avoid the expensive stay they choose to rely on the ladder of intermediaries that is why they
have slim chances to disobey the agents what they suggested. And in most of the cases, due to
age limits and avoid the lengthy process of government agent often suggest going through
illegal way from neighboring countries especially form India and Bangladesh and also setting
form Nepalese Airport. Undocumented or illegal workers are compelled to pay large amount
of money in comparison to documented workers. Government should streamline the
recruitment process, control the corruption, and limit the ladder of intermediaries.

Participation in skills base training said compulsory for all migrants including women
domestic workers, prior to their departure. However, the number of women participation in the
training seems frustrating because the certificate of the participation of training is available in
the market through agents with some money as a bribe. Due to lack of skill base orientation
training they face many trouble situations in Gulf countries.

Developing protection mechanism in the destination countries and here in Nepal seems also
challenging. In both Nepal and receiving countries, laws to protect migrant workers are often
ignored, such as legal limits on the agent fees, working hours, overtime, deductions of fees,
and grievance mechanisms. If the government be able to develop such mechanisms and
implement strictly, it will sort out lots of problems existing in foreign labor migration.

It is right time to fulfill the terms of the Foreign Employment Act (FEA), 2007 in placing
labor attaches in all countries with over 5,000 Nepali workers and over 1,000 women workers,
and make sure that they are functioning efficiently. Some of the provision of the FEA, 2007
has to review and implement strictly. Section 19, of the FEA, 2007, need to review and ensure
that all the payments should be made through banks instead of cash. Similarly, in section 22
about the using of foreign airport should be removed so that recruitment agencies are
compelled to send migrant workers through Nepalese airport only. Likewise, section 24
related to service charge and promotional costs or visa processing charge need to be amended
and made it free of cost to all migrant workers.

Conclusion

Trafficking of person is a serious issue in the present world but we don’t have actual data that
how many people are being trafficked in a year within and outside the country because of the
hidden nature of trafficking cases. Driven by poverty, injustice, inequality, gender based
violence, drugs and alcohol abuses, quest for freedoms, hundreds of thousands of women from
the developing countries fall prey to sophisticated trafficking gangs every year. Government to
some extent has paid consideration to the problems which women migrant workers facing in
Gulf countries. That is why the government took the non-populist decision to ban the women
under 30 to go Gulf to work. The decision was immediately come into controversy. Most of
migrant communities, returnees’ women migrant workers and the common Nepalese people
welcomed the decisions whereas right-based national and international organization raised
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their flag against the decision saying it curtailed the fundamental rights of women movement.
People were sharply divided over the issues. People in favor of the decision said that
government can control the citizens’ mobility in good faith to minimize the risk from
impending danger. They opined the issue would not be a matter of human rights; it is the
matter of security of the citizens. In contrast, right-based organizations claimed that
government applied the easiest way to escape from the big problems rather to implement
compulsory training mechanisms, rigorous monitoring of recruitment agency, minimize the
ladder of brokers networking, and destroy the notorious setting practices in the Nepalese
airport. They stated that government should punish the recruitment agencies and make them
responsible if anything happened wrong. Lastly, with lot of pressure from right based
organizations government revoked its decision to ban the woman under 30.

Till date Nepal has ratified 22 UN human rights related International Treaties / Conventions,
11 UN International Labor Organization related Conventions, 4 Geneva Conventions, 2
SAARC level regional conventions and different other national legal provisions for the
protection and promotion of human rights and maintain equality and non-discrimination.
However, women’s situation has proved that a purely legal approach is not sufficient to
achieve women’s equality in a real sense. To achieve de-facto equality between men and
women CEDAW talks about temporary special measure (TSM) for the time being when the
objective of equality or equal treatment have been achieved. The general recommendation no.
25 has explicitly mentioned to eliminate all forms of discrimination against women to achieve
du-jure and de-facto equality in the enjoyment of their human rights and fundamental
freedoms. Likewise, concluding observations of the CEDAW Committee on July, 2011, in
relation to the women migrant workers urged Nepal to investigate the cause of women's
migration, establish mechanisms for safe migration, provide skill base training, prosecute
perpetrators and ensure women access to loans for self-employment. Further, in the trafficking
and exploitation of prostitution® the concluding observation urges to collect and analyze data
of trafficking and prostitution, disaggregated by age, sex, and country of origin, in order to
identify trends. To fulfill these obligations government has tried some efforts through
amending its policy, rules and regulations and establishing some rights based organizations
but it has not met peoples' expectation yet. Article 38 of the Constitution of Nepal ensures
women representation in State organs on the basis of proportional inclusive principles and
they are free from any kind of abuses and exploitations. Similarly, article 28 is about rights
against exploitation and article 42 is about right to social justice which specially focuses on
the wellbeing of women, backward and marginalized community. In spite of all these,
protection of women human rights in practicality looks miserable. Perpetrators have easily
been escaping and the government has failed to wipe out their organized crime-network.
Rescue, repatriation, reintegration and rehabilitation of women migrant workers in the cases of

8 Concluding observations of the CEDAW, Forty-ninth sessions, 11-29 July 2011,
http://www.ohchr.org/EN/Countries/AsiaRegion/Pages/NPIndex.aspx
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torture, sexually abused, rape, and forced pregnancy have been neglected issues. Neither the
victims are able to lodge complaint against the perpetrators nor are they rescued by any
organization. Even the Embassies of the destination countries to Nepal often state that they do
not have budget to rescue and carry on legal remedies against the perpetrators. To eradicate
such heinous crime in foreign labor migration, government should address the entire cycle of
trafficking and rehabilitate the trafficked women along with their community member.

Additionally, state has to create lots of opportunities in agricultural sectors for self-
employment. Government may promote the modern farming and different other income
generated entrepreneurship by providing subsidy and easy bank loans targeting potential
young female migrant which can support to reduce the number of foreign migrant workers.
Concurrently, Foreign Employment Promotion Board (FEPB) needs to conduct awareness
campaign rigorously so that they have adequate information whether to work in Nepal or
abroad. Last but not least, government should search and lobby for new markets in Europe,
Australia and America for Nepalese domestic workers, since salaries and benefit may be
higher and women's vulnerability may be less in these countries in comparison to GCC
countries.

Therefore, let's prioritize our investment honestly to the areas where there is the greatest need.
Let's evaluate our work plan and justify our work with an open mind. Naturally, State is
responsible to protect the rights of migrant workers and member of their families however, all
concerned stakeholders or international development agencies can play crucial role to provide
necessary assistance to the needy persons. The question range from — How far have we been
able to implement CEDAW principles into actions? How far our investment benefited the
lives of victims of women migrant workers? How much we have been able to create an
enabling environment for protection of women migrant workers is still unanswerable.

desksk
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Thought

Role of National Human Rights
Institution for human rights protection
through UPR Process

S Mohna Ansari

Back ground:

On the 15 March 2006 the United Nations General Assembly passed resolution 60/215, a
significant step that replaced the “Human Rights Commission” with the currently existing
“Human Right Council” (HRC). One of the reasons this change was significant was due to the
introduction of innovative “Universal Periodic Review” (UPR) which the Council swiftly
brought into force. The UPR is a unique “co-operative process “which enables the HRC to
review human rights records of all the United Nation (UN) member states. Upon examination
of reports submitted by each state as well as relevant sources such as Non-Governmental
Organization, the HRC then provides every state with concluding observations and
recommendations. Ultimately the UPR process is an attempt to ensure equal accountability of
all the UN member states regarding human rights and to “address human rights violations

wherever they occur”
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When the UPR was initially established, the HRC determined the reviews were to occur over a
four —year period with 12 sessions per cycle to ensure that all then 193 UN members could be
reviewed once every four years. This set procedure was followed for the first UPR cycle
which lasted from 2008-20011; however the cycle has now been amended. Due to the slight
change in the number of UN member states from 192 to 193 in 2011, the HRC has adapted the
UPR cycle. Thus the next cycle are set to last four and a half with 14 sessions per cycle.

As the UPR is equally applicable to each and every member state of the UN, Nepal (a UN
member) was duly reviewed by the HRC in the first UPR cycle. Nepal’s review was
conducted on the 25™ January 2011, the product of which was report addressing various
human rights issues in Nepal through conclusions and recommendations.

To ease the entire review process, troika of Republic of Moldova, Cuba and Qatar were
selected on 10/06/2010 (Jestha 27, 2076). List of questions from Canada, Czech Republic,
Denmark, France, Germany, Ireland, and Maldives, Netherlands, Norway, Slovenia, Sweden,
Switzerland and United Kingdom that would to be posed to Nepal were handed to Nepal
through troika.

Role of The National Human Rights Commission in the UPR Process:

NHRIs have special role and opportunity to provide reliable information in UPR and in
throughout the process. NHRC’s are national institutions that have the responsibility of
protecting and promoting human rights within respective states. They are fully independent of
the government and are required to adhere to the five Paris Principles regarding the status and
functioning of national human rights institutions. As international Coordinating Committee of
National Institutions for the Protection and Promotion of Human Rights (since March 2016,
renamed as Global Alliance of National Human Rights Institutions — GANHRI) note, due to
the independent, their role and compliance with the Paris Principles, NHRC’s ‘are able to
contribute effectively to all stages of the UPR process. Thus, the NHRC expressly permits
through Resolution 5/1 for national human rights institutions such as NHRC’s to actively
participate in the UPR process. ‘The Resolution notes that the UPR shall ‘ensure participation
of all relevant stakeholders, including NGOs and NHRIs. NHRI may contribute crucially as
one of the stakeholders in the UPR preoccupation is valued throughout the UPR process and
they are supposed to contribute in numerous ways; however the most crucial contributions
occur at three stages of the UPR process. These are: the reporting stage, the review stage and
the monitoring stage.

Reporting stage: At the initial stage, every NHRIs has a very important role to produce a
report clarifying the human rights record of their respective state. The report is first received
and reviewed by the office of High Commissioner of Human Rights (OHCHR). The OHCHR
then complies a summary of credible and reliable information highlighted in the NHRI
reports.
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NHRC reports predominantly highlights the pressing problems with regards to the human
rights issues in that particular state ranging from individual rights, such as right to liberty, to
collective right, such as women’s rights. Fitting examples of this can be seen in reports
provided by NHRC’s in New Zealand, Scotland, Australia and Nepal. More over the report
can also go step further by subsequently suggesting recommendation in order to address the
particular human rights issues. The addition of recommendations can be seen in reports
provided to the OHCHR by New Zealand, Scotland and Australia. The involvement of
NHRC’s at the initial reporting stage is arguably the most valuable because it ensures that
information submitted to the OHCHR for the purpose of UPR review its not one sided. The
states reports may lack the desire level of impartiality a certain facts may not be fully
disclosed and therefore the NHRC’s supplementary reports provide the necessary independent
and impartial perspective. Without in overall thorough and independent account of every
states; human rights situation, the UPR process would be wholly ineffective.

The review stage: The UPR review stage occurs after the reporting stage when there is an
interactive dialogue between the state under review and the UN member states. The state
being reviewed is able to introduce its reports and other countries are able to ask questions and
make recommendation for the state to consider and implement. At this stage the NHRC of the
state under review cannot actively participate as they are only granted under observer status,
however this does not mean their attendance is irrelevant. Though they cannot speak in order
to set the state under review any question or recommendations, their ability to merely observe
the review is crucial. The NHRC can note the various comments and recommendations made
by the different countries as well as any voluntary commitments made by the country under
review. The significance of this is that each NHRC will then be able to hold the respective
state accountable at later stage in case of non compliance.

The Monitoring stage: Lastly after the HRC issues the states with their respective reports
containing concluding observations and recommendations, this where another vital role of
NHRC comes to play. It is certainly necessary and important to have reports and also to ensure
a review stage yet neither of these stages will have any meaning there is no progress of the
states; human rights records. Therefore it is also necessary to ensure that each state is
effectively monitored in order to scrutinize their action or inaction post UPR review. NHRC’s
can play an important role at the stage by ‘acting as watchdog to assess the extent to which
their governments have implemented their pledges and recommendations made during the
UPR mechanism’. Moreover by assessing the state’s compliance or non compliance with the
UPR recommendations, the NHRC can actively take steps in order to place pressure on the
state to conform to the recommendations. Therefore the NHRC can play a vital role in
assessing and encouraging the implementation of the UPR recommendation which regards to
the respective states to achieve the aspired result of the states; improved human rights records.

The Current Human Right Scenario:
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Nepal underwent its second review by the Working Group of the Human Rights Council as
part of the UPR process on November 4™ 2015. However in session which 73 delegations
made statements and a total of 195 recommendations were made. During the two days
between the review and the adaptation session. Troika composed of Latvia, Qatar and
Morocco to summaries the proceedings of the review process and decides which
recommendations would be 1) accepted, 2) accepted as already implemented or in the process
of Implementation, 3) considered before the 31* session of the HRC in March 2016 or 4) not
accepted.

On March 16, the United Nations Human Rights Council in Geneva reviewed the situation of
human rights in Nepal and gave recommendations to improve it. The Council does that with
every member of the UN in a process known as the Universal Periodic Review (UPR).

Along with the government, non-government organizations and civil society organizations, the
National Human Rights Commission (NHRC) presented its report at the review session. The
report, or more specifically my remarks at the session, has since drawn ire from various fronts.
But one needs to remember that the NHRC is an autonomous constitutional body, whose sole
objective is to safeguard human rights. If and when human rights are violated, the
Commission raises the issue(s) to make sure that the perpetrators are punished, victims
compensated and the violation never repeated in the future. No one should feel or made to feel
ashamed for speaking up about human rights abuses.

One of the issues that the NHRC raised during the UPR was how the slow process of
earthquake reconstruction has been denying the affected communities their economic, social
and cultural rights. People in affected districts, such as Dolakha, Sindhupalchok and Gorkha,
have frequently shared these concerns with the NHRC.

An equally important issue that the NHRC raised was the use of laws to limit fundamental
rights. Many provisions on fundamental rights such as those of Dalits as stated in Article 40 (1
& 2) and Article 47 of the constitution are restrictive in that they are open to be governed
according to the laws. But fundamental rights, by definition, are absolute, inalienable and
cannot be governed by laws that are enacted by lawmakers. When the NHRC used the word
‘irony’ in its speech delivered to the Council members, it was indicating this paradox. The
NHRC had already made public its monitoring report on Terai movement with its findings and
recommendations to the Government of Nepal before attending the UPR session in March.

States may "add to" fundamental rights but can never diminish or infringe upon by passing
laws. The global practice is that fundamental rights are self-executable. The Indian Supreme
Court in Golaknath vs. State of Punjab (1967) case set the precedent by ruling that
fundamental rights enjoy a transcendental position in the constitution and, thus, even
Parliament cannot amend them. The legislative process cannot control and regulate
fundamental rights. They should be enjoyed from the day a constitution is promulgated.
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Unequal citizens

Another violation of human rights that the NHRC raised was that of women’s to pass
citizenship to their children. The Commission informed the Council that the citizenship
provisions in the new constitution is widely viewed as an attempt to curtail women’s rights to
transfer nationality to their children.

The article 11(7) of the new constitution says that the child of a Nepali mother married to a
foreigner may acquire naturalised citizenship if Nepal is the child’s permanent domicile and if
the child has not acquired a foreign citizenship and if both the child’s parents are the citizens
of Nepal by the time of the acquisition of Nepali citizenship. This provision has far serious
implications on a woman’s right than is apparent.

First, any child of a Nepali woman married to a foreigner cannot become a citizen by descent.
Although major political parties argue that the constitution has ensured naturalized citizenship
for such a child, the truth citizenship by naturalization is not a right; it’s on the discretion of
the government and, therefore, acquiring it is not easy.

This provision has a direct bearing on the earlier clause 11 (5), which says that the child of a
Nepali mother whose husband is ‘unknown’ cannot become a Nepali by descent if the father
turned out to be a foreign citizen. The burden of proving whether the father is Nepali lies on
the mother. This means, any child of a single mother who does not have access to the
citizenship documents of her husband is bound to become stateless. The same condition does
not apply to single fathers. The citizenship provisions in the constitution, therefore, are
discriminatory to women and goes against the Article 9(2) of the CEDAW, which Nepal has
ratified. Many countries, including the USA, have recommended that Nepal "consider
amending the Constitution to allow women to convey citizenship to their children and foreign
spouses on an equal basis with men".

Tarai Unrest

Another thorny issue that the Commission brought up was the deaths of 10 security personnel
and 44 protesters and bystanders during the six-month-long protest in the Tarai. These are
serious concerns when people are killed under the pretext of bringing demonstrations under
control and in the name of protest.

The NHRC is not the first institution to raise this issue. The Supreme Court of the country,
UN bodies, the Representative of the Secretary General of the UN, the Office of High
Commissioner, and some international agencies have repeatedly showed concerns over the
excessive use of force by law enforcement bodies during the protest and have urged the Nepal
Government to follow the minimum standards on the use of force.

The monitoring report released by the NHRC Tarai has stated that those killed have received
bullets either in their heads or chest. The way the security personnel fired live bullets on
protesters is a violation of the latter's fundamental right to life guaranteed under our new
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constitution, the Local Administration Act (section 6 (B)) and the UN principle on the use of
force. While using force, the government of Nepal has to abide by the principles of necessity
and proportionality, which stipulate that the means of interference on a person's right must be
necessary in order to achieve the specified target and the benefits of the use of force must
outweigh the harm done to a person's right. The right to life, however, remains sacred at all
times. The Government of Nepal has already shown a willingness to commit to these
principles during the UPR.

A democratic society cannot be built on the culture of impunity. To raise hopes of people on
the state institution and the rule of law, the killings committed either by security personnel or
protesters have to be thoroughly investigated and the perpetrators prosecuted. The Crisis
Group in its recent report on Nepal made a similar recommendation: "Restore trust with
Madhesi and Tharu populations by forming an independent mechanism to investigate the
protest-related deaths and avoid a heavy-handed security response during protests."

The NHRC has a constitutional duty (Article 249, 2A) to monitor and report human rights
violations and ask the government to investigate and prosecute the perpetrators of such
infringements. The recommendations made by the NHRC in some cases might sound
unpleasant to some actors, but they cannot be tinkered to please a party or a group. The NHRC
has to check human rights violations committed by any party, including the state. The Paris
principle does not allow the executive body of the state to intervene in and influence the work
of human rights institutions while reporting violations at national or international platforms.

Nepal has gone through tremendous political and security challenges in recent months. It is an
obligation of the state organs, political parties, security personnel and human right defenders
to ensure that the principles of human rights are always observed and promoted even in
difficult times. Together, we can improve the human rights situation in the country and report
progress during the UPR and in other international platforms.

References

UPR Report, NHRC

Earthquake and Human Rights Report, NHRC
Terai Monitoring Report, NHRC

Trafficking in Persons Report, 2016 NHRC
www.nhrenepal.org

dekk

@. National Human Rights Commission of Nepal |


http://www.nhrcnepal.org/

Rules of Citation to be followed to this Journal
(APA Model)

APA citation style refers to the rules and conventions established by the American Psychological Association for
documenting sources used in a research paper. APA style requires both in-text citations and a reference list. For
every in-text citation there should be a full citation in the reference list and vice versa.

The examples of APA styles and formats listed on this page include many of the most common types of sources
used in academic research. For additional examples and more detailed information about APA citation style, refer
to the Publication Manual of the American Psychological Association and the APA Style Guide to Electronic
References.

Also, for automatic generation of citations in appropriate citation style, use a bibliographic citation management
program such as Refworks or EndNote. You can find more information on this in our Citation Management page.

Reference Citations in Text

In APA style, in-text citations are placed within sentences and paragraphs so that it is clear what information is
being quoted or paraphrased and whose information is being cited.

Examples:
Works by a single author

The last name of the author and the year of publication are inserted in the text at the appropriate point.

from theory on bounded rationality (Simon, 1945)

If the name of the author or the date appear as part of the narrative, cite only missing information in parentheses.
Simon (1945) posited that, Works by multiple authors

When a work has two authors, always cite both names every time the reference occurs in the text. In parenthetical
material join the names with an ampersand (&). as has been shown (Leiter & Maslach, 1998),
In the narrative text, join the names with the word "and." as Leiter and Maslach (1998)
demonstrated

When a work has three, four, or five authors, cite all authors the first time the reference occurs. Kahneman,
Knetsch, and Thaler (1991) found, Inall subsequent citations per paragraph, include only the
surname of the first author followed by "et al." (Latin for "and others") and the year of publication.

Kahneman et al. (1991) found

Works by associations, corporations, government agencies, etc.

The names of groups that serve as authors (corporate authors) are usually written out each time they appear in a text
reference.

(National Institute of Mental Health [NIMH], 2007)

When appropriate, the names of some corporate authors are spelled out in the first reference and abbreviated in all
subsequent citations. The general rule for abbreviating in this manner is to supply enough information in the text
citation for a reader to locate its source in the Reference List without difficulty.

(NIMH, 2007)

Works with no author

When a work has no author, use the first two or three words of the work's title (omitting any initial articles) as your
text reference, capitalizing each word. Place the title in quotation marks if it refers to an article, chapter of a book,
or Web page. Italicize the title if it refers to a book, periodical, brochure, or report.

on climate change ("Climate and Weather," 1997)

Guide to Agricultural Meteorological Practices (1981)

Anonymous authors should be listed as such followed by a comma and the date.

on climate change (Anonymous, 2008)

Specific parts of a source

To cite a specific part of a source (always necessary for quotations), include the page, chapter, etc. (with
appropriate abbreviations) in the in-text citation.

(Stigter & Das, 1981, p. 96)

De Waal (1996) overstated the case when he asserted that "we seem to be
reaching ... from the hands of philosophers" (p. 218).
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If page numbers are not included in electronic sources (such as Web-based journals), provide the paragraph number
preceded by the abbreviation "para." or the heading and following paragraph.

(Mobnnich & Spiering, 2008, para. 9)

Reference List

References cited in the text of a research paper must appear in a Reference List or bibliography. This list provides
the information necessary to identify and retrieve each source.

° Order: Entries should be arranged in alphabetical order by authors' last names. Sources without authors
are arranged alphabetically by title within the same list.

° Authors: Write out the last name and initials for all authors of a particular work. Use an ampersand (&)
instead of the word "and" when listing multiple authors of a single work. e.g. Smith, J. D., & Jones, M.

. Titles: Capitalize only the first word of a title or subtitle, and any proper names that are part of a title.

. Pagination: Use the abbreviation p. or pp. to designate page numbers of articles from periodicals that

do not use volume numbers, especially newspapers. These abbreviations are also used to designate pages in
encyclopedia articles and chapters from edited books.

. Indentation*: The first line of the entry is flush with the left margin, and all subsequent lines are
indented (5 to 7 spaces) to form a "hanging indent".

° Underlining vs. Italics*: It is appropriate to use italics instead of underlining for titles of books and
journals.

Two additional pieces of information should be included for works accessed online.

° Internet Address**: A stable Internet address should be included and should direct the reader as close
as possible to the actual work. If the work has a digital object identifier (DOI), use this. If there is no DOI or similar
handle, use a stable URL. If the URL is not stable, as is often the case with online newspapers and some
subscription-based databases, use the home page of the site you retrieved the work from.

. Date: If the work is a finalized version published and dated, as in the case of a journal article, the date
within the main body of the citation is enough. However, if the work is not dated and/or is subject to change, as in
the case of an online encyclopedia article, include the date that you retrieved the information.

* The APA has special formatting standards for the use of indentation and italics in manuscripts or papers that will
be typeset or submitted for official publication. For more detailed information on these publication standards, refer
to the Publication Manual of the American Psychological Association, or consult with your instructors or editors to
determine their style preferences.

** See the APA Style Guide to Electronic References for information on how to format URLSs that take up more
than one line.

Examples:

Articles in journals, magazines, and newspapers

References to periodical articles must include the following elements: author(s), date of publication, article title,
journal title, volume number, issue number (if applicable), and page numbers.

Journal article, one author, accessed online

Ku, G. (2008). Learning to de-escalate: The effects of regret in escalation
of commitment. Organizational Behavior and Human Decision Processes, 105(2),
221-232. doi:10.1016/j.0obhdp.2007.08.002

Journal article, two authors, accessed online

Sanchez, D., & King-Toler, E. (2007). Addressing disparities consultation and
outreach strategies for university settings. Consulting Psychology Journal:
Practice and Research, 59(4), 286-295. doi:10.1037/1065- 9293.59.4.286

Journal article, more than two authors, accessed online

Van Vugt, M., Hogan, R., & Kaiser, R. B. (2008). Leadership, followership,
and evolution: Some lessons from the past. American Psychologist, 63(3), 182-
196. doi:10.1037/0003-066X.63.3.182

Article from an Internet-only journal

Hirtle, P. B. (2008, July-August). Copyright renewal, copyright restoration,
and the difficulty of determining copyright status. D-Lib Magazine, 14(7/8).
doi:10.1045/july2008-hirtle
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Journal article from a subscription database (no DOI)

Colvin, G. (2008, July 21). Information worth billions. Fortune, 158(2), 73-
79. Retrieved from Business Source Complete, EBSCO. Retrieved from
http://search.ebscohost.com

Magazine article, in print

Kluger, J. (2008, January 28). Why we love. Time, 171(4), 54-60.

Newspaper article, no author, in print

As prices surge, Thailand pitches OPEC-style rice cartel. (2008, May 5). The
wall Street Journal, p. A9.

Newspaper article, multiple authors, discontinuous pages, in print

Delaney, K. J., Karnitschnig, M., & Guth, R. A. (2008, May 5). Microsoft ends
pursuit of Yahoo, reassesses its online options. The Wall Street Journal, pp.
Al, Al2.

Books

References to an entire book must include the following elements: author(s) or editor(s), date of publication, title,
place of publication, and the name of the publisher.

No Author or editor, in print

Merriam-Webster's collegiate dictionary (llth ed.). (2003). Springfield, MA:
Merriam- Webster.

One author, in print

Kidder, T. (1981). The soul of a new machine. Boston, MA: Little, Brown &
Company.

Two authors, in print

Frank, R. H., & Bernanke, B. (2007). Principles of macro-economics (3rd ed.).
Boston, MA: McGraw-Hill/Irwin.

Corporate author, author as publisher, accessed online

Australian Bureau of Statistics. (2000). Tasmanian year book 2000 (No.
1301.6). Canberra, Australian Capital Territory: Author. Retrieved from
http://www.ausstats.abs.gov.au/ausstats/subscriber.nsf/0/CA2568710006989...
$File/13016_2000.pdf

Edited book

Gibbs, J. T., & Huang, L. N. (Eds.). (2001). Children of color: Psychological
interventions with culturally diverse youth. San Francisco, CA: Jossey-Bass.
Dissertations

References for dissertations should include the following elements: author, date of publication, title, and institution
(if you accessed the manuscript copy from the university collections). If there is a UMI number or a database
accession number, include it at the end of the citation.

Dissertation, accessed online

Young, R. F. (2007). Crossing boundaries in urban ecology: Pathways to
sustainable cities (Doctoral dissertation). Available from ProQuest
Dissertations & Theses database. (UMI No. 327681)

Essays or chapters in edited books

References to an essay or chapter in an edited book must include the following elements: essay or chapter authors,
date of publication, essay or chapter title, book editor(s), book title, essay or chapter page numbers, place of
publication, and the name of the publisher.

One author

Labajo, J. (2003). Body and voice: The construction of gender in flamenco. In
T. Magrini (Ed.), Music and gender: perspectives from the Mediterranean (pp.
67-86) . Chicago, IL: University of Chicago Press.

Two editors

Hammond, K. R., & Adelman, L. (1986). Science, values, and human judgment. In
H. R. Arkes & K. R. Hammond (Eds.), Judgement and decision making: An
interdisciplinary reader (pp. 127-143). Cambridge, England: Cambridge
University Press.

Encyclopedias or dictionaries and entries in an encyclopedia
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References for encyclopedias must include the following elements: author(s) or editor(s), date of publication, title,
place of publication, and the name of the publisher. For sources accessed online, include the retrieval date as the
entry may be edited over time.

Encyclopedia set or dictionary

Sadie, S., & Tyrrell, J. (Eds.). (2002). The new Grove dictionary of music
and musicians (2nd ed., Vols. 1-29). New York, NY: Grove.

Article from an online encyclopedia

Containerization. (2008). In Encyclopadia Britannica. Retrieved May 6, 2008,
from http://search.eb.com

Encyclopedia article

Kinni, T. B. (2004). Disney, Walt (1901-1966): Founder of the Walt Disney
Company. In Encyclopedia of Leadership (Vol. 1, pp. 345-349). Thousand Oaks,
CA: Sage Publications.

Research reports and papers

References to a report must include the following elements: author(s), date of publication, title, place of
publication, and name of publisher. If the issuing organization assigned a number (e.g., report number, contract
number, or monograph number) to the report, give that number in parentheses immediately after the title. If it was
accessed online, include the URL.

Government report, accessed online

U.S. Department of Health and Human Services. (2005). Medicaid drug price
comparisons: Average manufacturer price to published prices (0OIG publication
No. OEI-05-05- 00240). Washington, DC: Author. Retrieved from
http://www.oig.hhs.gov/oei/reports/0ei-05-05-00240.pdf

Government reports, GPO publisher, accessed online

Congressional Budget Office. (2008). Effects of gasoline prices on driving
behavior and vehicle markets: A CBO study (CBO Publication No. 2883).
Washington, DC: U.S. Government Printing Office. Retrieved from
http://www.cbo.gov/ftpdocs/88xx/doc8893/01-14-GasolinePrices.pdf

Technical and/or research reports, accessed online

Deming, D., & Dynarski, S. (2008). The lengthening of childhood (NBER Working
Paper 14124). Cambridge, MA: National Bureau of Economic Research. Retrieved
July 21, 2008, from http://www.nber.org/papers/wl4dl24

Document available on university program or department site

Victor, N. M. (2008). Gazprom: Gas giant under strain. Retrieved from
Stanford University, Program on Energy and Sustainable Development Web site:
http://pesd.stanford.edu/publications/gazprom gas giant under strain/
Audio-visual media

References to audio-visual media must include the following elements: name and function of the primary
contributors (e.g., producer, director), date, title, the medium in brackets, location or place of production, and name
of the distributor. If the medium is indicated as part of the retrieval ID, brackets are not needed.
Videocassette/DVD

Achbar, M. (Director/Producer), Abbott, J. (Director), Bakan, J. (Writer), &
Simpson, B. (Producer) (2004). The corporation [DVD]. Canada: Big Picture
Media Corporation.

Audio recording

Nhat Hanh, T. (Speaker). (1998). Mindful living: a collection of teachings on
love, mindfulness, and meditation [Cassette Recording]. Boulder, CO: Sounds
True Audio.

Motion picture

Gilbert, B. (Producer), & Higgins, C. (Screenwriter/Director). (1980). Nine
to five [Motion Picture]. United States: Twentieth Century Fox.

Television broadcast

Anderson, R., & Morgan, C. (Producers). (2008, June 20). 60 Minutes
[Television broadcast]. Washington, DC: CBS News.

Television show from a series
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Whedon, J. (Director/Writer). (1999, December 14). Hush [Television series
episode]. In Whedon, J., Berman, G., Gallin, S., Kuzui, F., & Kuzui, K.

(Executive Producers), Buffy the Vampire Slayer. Burbank, CA: Warner Bros..
Music recording
Jackson, M. (1982). Beat it. On Thriller [CD]. New York, NY: Sony Music.
Undated Web site content, blogs, and data
For content that does not easily fit into categories such as journal papers, books, and reports, keep in mind the goal
of a citation is to give the reader a clear path to the source material. For electronic and online materials, include
stable URL or database name. Include the author, title, and date published when available. For undated materials,
include the date the resource was accessed.

Blog entry
Arrington, M. (2008, August 5). The viral video guy gets $1 million in
funding. Message posted to http://www.techcrunch.com

Professional Web site
National Renewable Energy Laboratory. (2008). Biofuels. Retrieved May 6,

2008, from http://www.nrel.gov/learning/re biofuels.html

Data set from a database
Bloomberg L.P. (2008). Return on capital for Hewitt Packard 12/31/90 to
09/30/08. Retrieved Dec. 3, 2008, from Bloomberg database.

Central Statistics Office of the Republic of Botswana. (2008). Gross domestic
product per capita 06/01/1994 to 06/01/2008 [statistics]. Available from CEIC

Data database.

Entire Web site
When citing an entire Web site (and not a specific document on that site), no Reference List entry is required if the
address for the site is cited in the text of your paper.

Witchcraft In Europe and America is a site that presents the full text of
many essential works in the literature of witchcraft and demonology

(http://www.witchcraft.psmedia.com/) .

For more detailed information on APA citation style such as information on articles in press, journal special issues
and supplements, translations, et cetera, see the Publication Manual of the American Psychological Association and
the APA Style Guide to Electronic References.

Other citation guides and useful Web sites:

American Psychological Association's Web site

Purdue University Online Writing Lab's APA Formatting and Style Guide
Diana Hacker's Research and Documentation Online

Landmark's Son of Citation Machine

Prepared by Cornell University Library PSEC Documentation Committee
November 2002; Revised April 2011
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AEATF g5 | WRH WET qIT A SAMGHIh AT FRO G qa1deHhl el T
QT THETCH TG F [GUGHT TR SATHT ASUETE YAT @i Ferdr Wrel e
AfrFRATS I TS GHAES, || I @ AEREvET GUh ASAE (9T AT e
Jiqaames bof 9 @1 AfTdRE fafqe Jeeedre 99 SATedr T fFeeu T8 S v,
| AR FUh ATHEE G q9T F GSHR! JcATTuTTHT SR TRTHT @ Afepe
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ATCHATA T ATHT (HbTeswdrs AT FAT TUTANTRIT SaThae] TS Toaenl
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7 & CESCR, General Comment No. 12 (1999). Available at: http://www1.umn.edu/humanrts/gencomm/escgencom12.htm
8 & Third Report of the Special Rapportteur on the Right to Food, Jean Ziegler, UN Doc. E/CN 4/2003/54 (10 January,
2003).

9 & Votuntary GuP]hgelines to Support the progressive realization of the right to adeqauate food in the context of national
food security (voluntary GuP]hgelines on the Right to food, which were adopted by the FAO councit at its 127th session in
Nov. 2004 and 2006 Internaional conference on Agrerian Reform and Rural Development (ICARRD).

10 @ AfaeR®r ARIted FAT G Frg adl faeqa amerwEenn- Raju Prasad Chapagai, Review of the Legislative Framework
and Jurisprudence Concerning the Right to Adequate Food in Nepal, FAO, Rome, 2014. Page 6-14. Available at:
http://www.fao.org/righttofood/publications/publications-detail/en/c/253864/

11 @™ qar & &1 (CRTenT W afgear te qerma (Legal Development in the Progressive Realization of the Right to
Adequate Food, available at: http://www.fao.org/3/a-i3892e¢.pdf )sfar a<rea, aifatan, aife, Frataa, FrRefew, T,
Sifafaea fafeaes, TwER, w@rearan, e, RS, T aedl, R, Fen, wardl, A, Afee, Aiesr T, JOre, MeRREn, Ay,
T, AR, fefafres, afaor afte, Qo geRe qar ST T SR R J9T TeEeuHT |IAHTAT ¥ @ ARE R dauaeedrs it
TR TEG, | TG T AT, Aewied, Fuitan, AfecrrH, AfeTar FSiiaT, FET, qEWE, T T q% SEr 9aed JAad @’ a4
OO B TR Footd TIRET 9% ARMERER (T GAT ST AFR) AR @ra ARIhReTs AYe Ee GaunTed AT fauer
e AT BT FeEEe @ AREReTS T MEeTE fageaeia aHE qur Hqqae Aifde, QT qur qienlae afawraEedr
sfafeg oATes T @garg Afgd FEE IO AT @ AR g TEdTTHTR T G AR ARIngd B AIEUS g T and
FATH A |
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HEREATHF] AL @ T BTGB! Ulegeed] AT G AIbReb AATHT
Joded faeaeardl TRETE FOAT TEdl @UH B | [Gedsh] TAdedrsdhl 3al feeard afee
af @I AR, Wik q9T RAUE AT T GRTEdl fEs | Hiwdre Jith ared
hel AT ATTHRET TTAT H=IAT TUHI U g9 fq9adqr 5o &g Y &g Jiid
T TAT FAIOIRT TR GHETHT RTFR g7 a1 TUHT T2 AATITT IR T

TSI qAT STAF Framepl TIHT @I T
HTIRINT TS

TAGERATE  H  qIT @I YUTAH] Gl ABRICHE JAEG8g  [FAA qa1 @
SAEHFATAE THE adTgs 91 q%%3 1 [hamewsl awRittgd @A (@r faar
Fefaen ! Tl 94T | @ FESarRr dEaR e wrefaEERT 8 gfqmed e
BT 1 AT QRREHT ARl AWAT TUR favd @ gEeqdr g wrfadr
AEISATH] HTURVTATE FATRAPT (AP TTHT F9T TRTCHT 2T | AASIRATIHT SATeTie
T GIAT ATIRUTHT  GfATHAT e ATl ATTH @r GFTAATArs qerd: ATl @ra
JAT FT TS ATBAT=E HIAT T FTAAT, TTEE AT I90F AT JAT ATHEIHT
TIAHT B MG | WA 9%%% @ AOATHEEHG] FaATAs AATRT @ FEEA @
ATTPRH TEqd AU [AUH G | @ AIFRATS JATIHT FafATGT FRATEdT Arehapl
HAYROTEHT FTAT T FHTTT FagTieset @ Trrdrens SHTd T Tt argeg, 11

12 FAO, State of Food Insecurity in the World, 2014. http://www.fao.org/3/a-i4037e.pdf

NN

13 &Te™-Annette Aurélie Desmarais and Paul Nicholson, La Via Campesina:An Historical and Political Analysis. Avaiable at:

http://viacampesina.org/downloads/pdf/openbooks/EN-10.pdf (La Via Campesina was formally constituted in April 1993

(during a conference held in Mons, Belgium) only months before the finalisation of the Uruguay Round of the General
Agreement on Tariffs and Trade (GATT) that for the first time included agriculture and food in its negotiations. The forty-six
representatives (women and men) of organizations of peasants, small famers, indigenous peoples and farm workers from the
Americas, Asia, Europe and Africa who met at Mons clearly understood that the GATT Final Act, along with the creation of
the World Trade Organization, represented a profound shift away from more controlled national economies to an almost
exclusively market-driven global economy. They also clearly understood that the further entrenchment of neoliberalism
would spur national governments to continue to dismantle the agrarian structures and programs that peasants and farmers had
won after years of struggle — these very structures and programs that helped ensure the viability of small-scale farming,
promote production for domestic consumption and contribute to national food security. The leaders who met in Mons were
quick to PThgentify the threat farming families in the North and South faced: their livelihoods, their way of life, indeed, their
very mode of existence were all at stake.)

14 & Nathan Bellinger and Michael Fakhri, The Intersection between Food Sovereignty and Law, Natural Resources and
Environmnet, Volume 28, No 2 Fall 2013.
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e FFIAA  @rET JaEasbdl qd7 [Faadre @ Jurell Td Aifdepl beAl Aes |
QY ATqrERIE qar Wi e afafea T g @ Soedsdr, faave a9
SUHRTATE FeTFehepd T FXeTE 9 e fawg 11

ATZAHT BT GRFAAT TRFT GIT GEOIT Alea®dl goel g fava a1 faea et
Y AT, AR AT ATEE ATHT @I JeATaAbT JUTET qAT ANqeeehl AR (T
T FTH B, Td% Althdle TAT, [URIh, @& T AHae a0 IJIIth T
IqAed B FPE, @E ICAETHT FAW HigATgemdl AHFH TFF 8@ T o T
frepraraT SHeEd gfafafucs 8, @9 TR TAAEEA GEITSE dIEe HATEd S
89 @&/ &rad, HTAT Foi" AGRE®d SAlabl Hod SqTl I+ Fpd, @Y
FFIATATE THETT, ST, ST AT 978l ATTRAT AT ATTPRD] FTH AT [a3
T FETEAT A, WEREIT JH q9T @4 GERdel R 8, IR Ardesdl
f&TT ITANT B, IHTEAR] HTAEEHT [FATAHR ATPRE® AT g T HTHT IR a9
T HIFATT qoT TTehiceh [qqaehl AaeTHl @i ¥ T3el [oAT qor e sa=iel  3qH]
AP AT |

gieT: ATLAHT YU, 2006

15 & DECLARATION OF NYELENI 2007. http:/nyeleni.org/IMG/pdf/DecINyeleni-en.pdf
16 TS B TS ARA @ AWArE awTs sl @ Food sovereignty is the right of peoples to healthy and culturally

appropriate food produced through ecologically sound and sustainable methods, and their right to define their own food and
agriculture systems. It puts those who produce, distribute and consume food at the heart of food systems and policies rather
than the demands of markets and corporations. It defends the interests and inclusion of the next generation. It offers a
strategy to resist and dismantle the current corporate trade and food regime, and directions for food, farming, pastoral and
fisheries systems determined by local producers. Food sovereignty prioritises local and national economies and markets and
empowers peasant and family farmer-driven agriculture, artisanal - fishing, pastoralist-led grazing, and food production,
distribution and consumption based on environmental, social and economic sustainability. Food sovereignty promotes
transparent trade that guarantees just income to all peoples and the rights of consumers to control their food and nutrition. It
ensures that the rights to use and manage our lands, territories, waters, seeds, livestock and biodiversity are in the hands of
those of us who produce food. Food sovereignty implies new social relations free of oppression and inequality between men

and women, peoples, racial groups, social classes and generations.

. TfeT AT AER AT, AT |


http://nyeleni.org/IMG/pdf/DeclNyeleni-en.pdf

ITh EITT @I AEATH B g HAdd (g 91 @rers q fafverd e 1
T T AR AT @I glgedr Sfanaq grafaedr, @& Jcradedie &9
ghaad doar IEE 99T WA, @I IATEARAT T IUNARRIE YA T Mbedq awm
@E qAT FHY AN TE YU HITIRT ATbAr=e (I qqT TAHFHI,  FIHI
TRERETT A q9T ATIT @I JUTEHT beard b, a9 Sk fafaerdmr smarfeq qor
ATATEROTHAT feviT i 41 @ gonedt’ 9es |

L O 2 G A b LA L M e e A R L L1 2 e
TASERATTH] ATINRT @I AT AR GIAATGR FTHT ATTH &7 | T @ GREATR
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QT JATEAFATATE SUET T @I GIET 2 T Afebae | AT TRET fqamer ¥ Arepare
Hicheb! IS BT & T<hel | @I ATIRAT AT ATTFRET (0T &1 A~ AT TR,
| G ATIHREFT IRGfTHT AN @ FIAreRl AT iaaleddl @ra a1 & gomeie
AFITHAT I5e, | FICHITF TAT IATGATCHE [ATATATE TFAH 5 ATIRTT @ dh
ICATET T GHAT FIIH AT qAT faepre T Tgewepl AfebR T @ TR 87 | @
FFEIAAT AT G GRATH AN TSl Jd 9 &l | AT AAGRUTA STAATR] ST,
I, ATHT qIT Ik ATATERUATS ed I ATMGd qaT AHlde Mdeedrs
AHFPR TG | TEA WEAH! ANEHAATE G TE ICEAS GG T AT
IAEEH! TETH I TR Mo | AT ATHT T ATTafg THET AT qEHE SEER
U T ATERET WA S fawg | AET ®9E JAT qiHHT aredrad TARTERATR
= qor @faeg Ty 9 qoT qiHEFEed] AeTdEsdl A TH Giddl arediad
FY QIRF! THAT TEG | AfaF Fraeedrs & AFTARAET STSUHT q4qT qranfesiata
QA -G TR T faebrq TG ATCHT = AU TR AR TN g
FHEITAH! TTAT AAAT o Frs [ug o 9+ 3168 | H Hadd @aAargad
fagfaster gART qar FRE T RAdHE SAfaE FraAraTR ATER AT TG T
ATRE | | A T B Afqeed! AT JSrared Maeve aeed T8, | ard
JATEARATR] JA& HRAdr qoa1 ALY FEFHTNIATHT XA AABTD] TTHT gATA HTeATS
Heed e | WEr GAATHT Ted qAT Gear ¥ aRaef gerarters fAvrm gt gaeEr afq
THH S @ | TGH ARGl & Wbl G A9 @E AR JI0 A-TAA ST @
IeTeAers faenfud T qAT T IAEAHl eAdTs Heaw I feafq ars gaH 7
9T T fefaer ERET T 99E | B AGEEAT HuE q9T T IR ARAREd Al
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T4 | FAEXNLT ATIRATE (AT T GROT AERS, | @I GEITATH] AT AT
Mfvehl 9T T&HI0 e | T8 [gemare #eh g7 9IS+ Yodsh Afthel AT & 9
HIES, | WTAATE &fTaRel TTHT AR TRA g3 A= AIwGe, | ITHIOT ST Feqaeqs qar
MEATRT TAATEwdl Tgal [THTRRT T A 7 ¥ A=egarel feafq fastn gq
bl Gid TRIR FRFR e | STaeT&dl [q@dTqd, Aol v, FHe HIIehl
THAATS (el e |

gia: & AT FTEIREAT, & T3 2 B UUS TR T AIUS: B AMIfe—d BYE] [A5aT3E &%, ArET 99-99
988, T geredl I

G ATIHAT G FHIAAT ATRATR] THAT:

SWRawTTH fasfaa ¥ gafgd g8 AUl @ GEIATRl FGEaROT q9T grersaid
THEUHT HATT A ewdls Tigedl THIAT AMCT FGGTT T FAAR ATAHGRT
SAERAT IATH (9= TEAT FIRTT FUH Terg | @RI @i FFEISATe AT el
ITE AXHT HATT faudeedrg Aftad Afaearar 5 Hifde FEAAT FREAT YT T T=el
qeq TTHN UE7S | FETEXUIhl AMNT SHeTehl FiaarT (R00g), AfiTaredr Gfaem (R00%)
FAT AATTRT ARH FITGTH, Q053 T AR FadT (09R) a5 foae afeeg 110 SHree
TITET AT T TS AGATS FIATFATHT TSR AT Fad TA THT TAT THT Taws,
0 fepmTETer afe @ FesaTaEET ey faunfaet Srae! geeE e g0 g
GHTEasd QIGTTH qd7 T W1 909 @ 97 FiTe] TF-gq THEAS Aad
YET I T FATEE THT HUHT Tevg, | ST AHNH T57 gl & feet argael ey
TR, ‘T HE UUE HEET YR HATE AT, 209972 TS IaTE0rR wqaT fore
Aftheg, ST el WA IATaAH! [aohl T IAST JAT FHF BT A=A SoArordl [ a1
FX fad o ge feuar faar | galy a"eEr T FA 9T HHE AR G

18 FEm- @ fiyar Fafaen, g e T e TS TRY g S | Ao wIER fagaree @R, TR 99-99, 98%%, TF 2T |

19 @ afusR q9T @ GETaTeh! FALTHAIHITeRT aeaT qigeel TR=gHT ==t TR 3 |

20 ?‘1%‘7'%{ Organic Law on Food Sovereignty (February 17, 2009). Available at:
http://www.wipo.int/wipolex/en/details.jsp? PThg=11406

21 &R Law No. 693, LAW OF FOOD AND NUTRITION SOVEREIGNTY AND SECURITY (Published in La
Gaceta, Official Bulletin No. 133 of July 16, 2009). Available at:

http://www.asamblea.gob.ni/dpcsa/ley-san-ingles.pdf
22 79 AT faqq SAEHTetT Ser -

http://savingseeds.files.wordpress.com/2011/03/localfoodlocalrules-ordinancetemplate.pdf
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23 7 gEwET fawqa saere @it s Nathan Bellinger and Michael Fakhri, The Intersection Between Food Sovereignty and
Law, NR&E Fall 2013, page 2-4. Available at:
https://law.uoregon.edu/wp-content/uploads/2014/01/NRE_v28n02_feat12 BellingerFakhri.pdf

24 Declaration on the rights of peasants and other people working in rural areas. This draft declaration was originally published
as an annex to the Final study of the Human Rights Council Advisory Committee on the advancement of the rights of
peasants and other people working in rural areas (A/HRC/19/75, in English only.

Available at: http.//'www.ohchr.org/Documents/HRBodies/HR Council/WGPleasants/A-HRC-WG-15-1-2_En.pdf

25 Resolution adopted by the Human Rights Council(21/19). Promotion and protection of the human rights of peasants and other
people working in rural areas. Article 1 of the Resolution reads; 'DecP]hges to establish an open-ended intergovernmental
working group with the mandate of negotiating, finalizing and submitting to the Human Rights Council a draft United
Nations declaration on the rights of peasants and other people working in rural areas, on the basis of the draft submitted by
the Advisory Committee, and without prejudging relevant past, present and future views and proposals. '

26 Welcomed the move of HRC by La Via Campesina: Victory in hard-fought struggle in defense of the human rights of

peasants Published on FrP]hgay, 05 October 2012 01:44. Available at: http.//viacampesina.org/en/index.php/main-issues-

mainmenu-27/human-rights-mainmenu-40/1302-victory-in-hard-fought-struggle-in-defense-of-the-human-rights-of-peasants
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27 DECLARATION OF COCHABAMBA ON “FOOD SECURITY WITH SOVEREIGNTY IN THE AMERICAS” (Adopted
by the Organization of Americas (OAS) at the fourth plenary session, held on June 5, 2012).

28 TR~ FIEATATET HTOTIAF T 3 |

29 "... all references to “food sovereignty”. Food sovereignty is not a well-understood term. There is no single or wP]hgely
shared definition of this concept. The United States is concerned that this concept could be used to justify protectionism and
other restrictive import or export policies with negative consequences for food security, sustainability, and income growth
that the Declaration seeks to promote. Improved access to local, regional, and global markets helps get food to the people that
need it most and also helps to smooth price volatility. Food security depends on appropriate domestic actions that are
consistent with international commitments. "

30 ¢977, 9% ¢/ ", remains a significant challenge in the hemisphere. We welcome the Declaration’s attention to food and
nutrition security, but disassociate from the specific references to the concept of “food sovereignty.” Canada understands that
there is no clear consensus on the concept of “food sovereignty” and is concerned the concept may be used to promote

protectionist interests."
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31 Christina Schiavoni, Competing Sovereignties in the Political Construction of Food Sovereignty, Food Sovereignty:A Critical
Dialogue, International Institute of Social Studies (ISS), The Hague, The Netherlands (Conference Paper # 90), 24 January
2014.
http://www.iss.nl/fileadmin/ASSETS/iss/Research_and projects/Research networks/ICAS/90_Schiavoni.pdf

32 FOOD SOVEREIGNTY: A CRITICAL DIALOGUE — COLLOQUIUM PAPER #90, Food Sovereignty: A Critical Dialogue

International Colloquium January 24, 2014" Competing Sovereignties in the Political Construction of Food Sovereignty",
Page 1.
http://www.iss.nl/fileadmin/ASSETS/iss/Research_and projects/Research _networks/ICAS/90_Schiavoni.pdf
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37 Report submitted by the Special Rapporteur on the right to food (9 February 2004 ), Jean Ziegler, in accordance with
Commission on Human Rights resolution 2003/25. One of his recommendations reads, " (e) Food sovereignty be
consPJhgered as an alternative model for agriculture and agricultural trade, in order to meet State obligations to respect,
protect and fulfil the right to food;" Available at: http://www.cetim.ch/en/documents/rap-2004-10-ang.pdf

38 Report of the Special Rapporteur on the right to food, Olivier De Schutter, 24 January 2014. (50. The eradication of hunger
and malnutrition is an achievable goal. Reaching it requires, however, that we move away from business as usual and
improve coordination across sectors, across time and across levels of governance. Empowering communities at the local
level, in order for them to P]hgentify the obstacles that they face and the solutions that suit them best, is a first step. This must
be complemented by supportive policies at the national level that ensure the right sequencing between the various policy
reforms that are needed, across all relevant sectors, including agriculture, rural development, health, education and social
protection. In turn, local-level and national-level policies should benefit from an enabling international environment, in which
policies that affect the ability of countries to guarantee the right to food — in the areas of trade, food aP]hg, foreign debt
alleviation and development cooperation — are realigned with the imperative of achieving food security and ensuring adequate
nutrition. Understood as a requirement for democracy in the food systems, which would imply the possibility for

communities to choose which food systems to depend on and how to reshape those systems, food sovereignty is a condition
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for the full realization of the right to food. But it is the paradox of an increasingly interdependent world that this requires
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TSI TSR] AT FF 2093 FuTe arg&ar (el 3%, dRT TRl 50 |, Tl
TR %, Weble] TSRkl & RN SFAT 9¥3  JSH WU | ATHES qUTel argdar (e o
ART TSRE 30 T T Yo AT G ST AR 4 120 T, "o veRa fawe
SfeTepT STETSTa® JSTHe! AN AT AT 9T =i Hedehl =1eT IS TR AT ATHT
IS AT Y& T 5 T | Sth SSHE®dld AUTeRTSaTe aTelRTehl PIedHT 450Y ST 3
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ATSRTETE TATATSSTHT AT 54E TAT IS X | FCTH Ueh Wlee dgAA IS Arfedh
IEHT TS ATIEAT [TH T ART TR ETHT TSR 33l aUHT LR /YR T XA T Q0%
fafAa 9@ IS THIAH ART TR IR A USRATZHd ¥ IeSMe® A
¥ 3 9fTeTd IS ¥g TH FRU ATEE Yo ATAT 9 Ao a7 Heql AL IS T
T qIRT | T 094 AT SIATH AN AITATTAE AUHT IJSTHe®d AAI &I AT
AT ATEAT [THBT 9 | ART TR O3 | AT TR US|, HF TsRPT 3% T TR
FISHUGTR! & TR STFAT 3R¥ TS 9T | THT, HHA T FICHISTH (AT FraieTeht
T faH FFIREES Th HeAdT AT FSIH T AP GaT J&TH T F T | I
SSHE®AE AT =o(ale ASRMAT G901 T SSRIeE Aol A 363%, ST
IS WH AU | FErR §/9 WrEe AgAA IS AR TF TR AT ArgEEr AT,
ART TR ¥ A1 TaRel YR/UR &1 & T uE  [atRa Igee S T 9eer i
TIRA % I IS AP, TUTA TIRATE 9 | IRT TIRA & TR TFAT 34 AT
IS I AT 439 AT 98 U Ufaerd  IgHA IS ARSI ATEe Jaef ATAT 1o
A7 AT SSHAT ARl TSI fad a1eq qIRT | Iwh IS q q9r ATAHl AW T =ATTH
HTETEHT ATSRTHT TATARTSSEATE e FEHT @ FAtad S g7 Jaede o |

093 HT FUTERTSSATE AT AT J9Te argaar MerHel 49 | dRT TRl 9%, drar
TR 09 AT TRl 433 , AP TRl & T STFAT §9% QS WU | qHed =91
AEAT [T W\ QR TR I3 ¥ AIdT UaRepl Y 9 STFAT 999 AT AEHd IS
feuar frg 12! I IeTEEETE AUTETSETE SRITHT ©5q% ST ¥ S(RITETE ST
AN 559t AW IS W | B g3 WI%e 4SAA IS Aladl A@H A9
TRATEH ¥ 9/9 S AMAH! TEH qRT TR T AT TR FOAT YR/UR F1 A I
05 (AT IS IS THIGAT AT TRATSHA 49 AR TRl 3%, ¥ Al TeRd
Y TR OSTEAT 999 ISHEE AAT ¥E L3 FAUd S g TR BRU b= AMEGH gl
TgHh T Ugd AMT T AT AT HEF! WX IS TH ATA UIRU | FF 094 /T
qTASSae STFATHT AN HUHT ISIHeEd AAIT & JaTd argadr (\Aade Y3 | amr
TRePT RO | AT TRET Q4R , AT TRepl 3R | M1 USREN 59 HHA TIRH 35 T
TR FSHUSTHT &% ¥ [qffe URepl ¥3 T FT VY9 IS U | I ISHeRde
AITATSSTE STFEATHT $q39 AT T SEATATE. AITATSTRT AT S4L\S STAT IS TR 19T |
e q5aT AGHAA IS T el AT Argaal (7 T 4/9 g IS aF T AT
TR, ar R 7 fafud waRer avEr 43/4R B WA T ko fatad dIgwd I
TAIAHT 9T TIRATSE Y3 ART TR 9% ¥ Aa1 TeRel T3al T ST 03 |19 38
T ATl 959 AAT 9.4 IIAT ISHA ISHE® g T AE® WI@H g 98
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Uge ITAT AT qAT ATEX ISHET Tesl ATeT fad =y wiikg | Afted aa afaer
HTANTETE 080 JTTHT TRUHT Teh HATAT WH &7 FTFATHT AT FATeT=oiaTd i
TEaT, qEdEATE XF ST T FGAISIAE eATE q2al IS g AAAF . AU IwrE
EX

T R09¥ W AMT AT AYER AT T U AAT T AT AT T G
T S [qHeIdes qe G=q &=l ST, gl (FrHele), SIeaT (S[hTe), {1 (W),
FERTE, AT, AR, TEA (Teed) T WATF, T & [GHHARITHT ISH 7 TGN ITEUA |
T AT gaTs HFIA] dRT TR G &repl gH Stell, vl (FfHepra), Srean(SihTer), |3
IR, AT TR Y, [aATTRIAST AT B /9 &1 A AT AT IS el qrSaT |
FETF, ATHRN, TEHH (Feol) T AATF T ¥ [qHFRIAEST AT F 9T gag Hrare
IS A@H qSUA | A FHUAl &FHT TSIl I IS AN FXBRP! IUT STHAR! AT
ATEAT ATHST U T AATHT SR & T ATASEHT ¥ GFH JgAA IS I TR
qUEAT | TG S [AH FAIA AR T ISTHE® YIS & ¥ GAT TAH &AAT biewd
TEH G | TH FOAT & [AHTAEIACEAT ST /9 AT IS AARIAT At AT afe
AfepTeT ST 7 A ART TR AFATHT AAF 99 T ATASFH SHF IgAA IS I
TH T |

T R09% ATAHT AUTA ARTRE IESTAA TIHTSTE I ATIH AT FHFIABeb] JSAHve =4
[eraROTAT STFATHT AN HOTe TeRATS ol R, ART TR 9, faie Terel 3, drar e 9
T T & IS, fafAeredt AT qarer argdar e q, aRT R 9§, fafee tere
R, AT TRHT q TR ETHT ¥ FSI|,  SIATHT ATNT EATHT 9Tl UsRATg = q, dRT
TR Q T &A™ 3 9SM, I RRDH AT dTH] 9T TeReATerdd §, ART TR

T AT R 9SS, ATSRIHT AT q9Td TeRdTgad q, dRT TR q, fafEsd TR
AT TR @ T FA 4SS T B 1

TS TH AR (THH)FT AT AT TIRATG A AT ¥ FISHTSEE /9 T 3
A ISE AGH T | TEHT (Teeh) T AT TIRATGS  FqTel= T FISHISEE R T
TATTSAATE q T 3, AT TR FISATSIATE q T gATHT ¥ IS, @IASrer (@Iarg), &l
AT I TIReATg—ael BISHTS ¥ [RIEARATE §/9 T TITHT TR FISHTSEE Tl I
T2 ATF IS TGH B | ATHISISTH AN TRT TRF! TIeT IS, AH@sH Bl AN A9
TIRATSH Tz IS, TFATCRSHT AT AITA TRATSHH! Tl T AT TAH! T3,

2 oy
2 ey
2 G AT ARE SSLAT T, e FISHTE (09R)
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HTAHT AT TITA TARATGRT ¥ | ART THH g5 T AT TRH §3 T & IS
AMGURT G | FEIASISTR AN 9T TIRATSH T3l IS T TFATFERBT AT AT
THRATE T AT TARSA /9 TSV TGH T | AATFHT H U TIRATST IS TGl
AT AT FAYRTE, ASH (ATHATR)F [THEEI I a7 ATl S | 9T bl qof
SATHCTHT TEeh] AT A&l (AT ATA(edh TTHT %ol 45 JSTTAHET STFAT ¥ I AT
TIHAT IS ATNAHT TGHT TEAT | T HRTRT ATATTHT HTehT &TTRT HEHT T STt B |
FEBTE, TSTH [ TEATCR, qTHGSH, HATGHAT B IS AGhT TEUH | qHAT FFIHETE e
TRUHT Ih ISTHE® AIHIT IS § A TWHT Il ISHe® Had HETAT T AIHF
Tt TITIaeor T o7 T GATSTHHT AT AT HUH T Ih (MeiRd 4g3d IS "l
AIHAT FFIAEED! [HAFAATHT TIH &THT ATHYT He 7l ATST Gl ATeY IS T Tl
Eull

T T Ated g e g | MAted gud IS R &AW 99 faser Ty
TN TRE ITHRTATE HEFT ATSTHT ATGXHT TSI T aTed RS ATTHT B | BT qawel
FISHIGY, HHA I AT TIRFH [GHHEEA (MIAE (HHHETH HAFAHT Hewl ATSTR
AT IS a7 IUNRRTES AT ATST [qel F-RMAT AT T aTeq TEeh B |

THEAT ISH T g Fiv=a TR Jar agar=sHl I8 "val (Utilization Hour) 3TER
AT YO GiqIT IS G ST AfTand T RIS T Ferefrer sraedr w2 sy e
ANRE SESAT WIAFOS T fadT FrIeedrs o arehl ATST Jfgehl FfAfq T oree
qALT B | IS A EFAAT TNIHIUHI AR HaRATATIAR gdls dal FHFIleed
I IS ARH IledAfgd IS ANAREE T §rg, | AT argaar HFIAHY HrRater
T IRt faear  afgerdrer fAamg Riwar ¥ afqatadarer s f48E
B |

T EATE AT, 0%3 P L.%.¥ T ANNE ISSIAT W0 (HIATACAT 0UsH T 9%
FHITTH T (AL AAT A9 TR [FaR TRICUHT FH HAAT IS T AT
IS &I FHT g ATI ThH AR [ JATSIAR! AT TS IR GIH &7 gare dar
FTOH I T Fa e g | faell wiedare T gag SeM ¥ AR ISHE®
TRATIT HITHT THH AT & FLAT G | I FaLATIHINTH Ih HITHT 4% 1@ 1% 89R

% G garé srer et S, e A SSEAT IR0l e A FISHISIH! o7 1¥0s fAfT 3063/90/3¢ & 97
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STEHT U0 AT AT fa TS 7475 AT FIATEER HIAT THH STEAT A RIS F9
FUERG FTAAATS FAETATET SATSURT AT B | STh HITGFd] AT FTIa" TRT 3fF
AT AT AT FFIAEE HITH] TFAT AT T ITh HITHl AT qR=ATAT g T
TMH &0 ga15 ISTH JardT fad FFIAesd % FHESl 6 q9a T BT ATh o
AT FoATAT A FALAT AT TN G | JAMT ITh HITATE  HrATEaTH TS
Fsq el amTee Hawe e T zars da1 FFes drad dtaa qieie T H SAE
FaTE FaTH ITARRII(T AT TEEH TS A7 G |

TH S7HT FaATs faha faavore sraedr

TMH SAEEH] gals FHEed Ggid SSHew (Mard &H AU T I qd i g
TWH G | W GFeEHd Ald TH TG TTAT TEH FUTCl &FAT IS TH  faHE
FAEEA I IeMd! fawe faqruer fawiier w9 e gwafaa fSeerer grtsa
JaR TS TRISUH] AIRT>S  [qATHRIS  feqq STFaT, gFAl, aToRI, Sedl, HI &al
THTSEEATs  [QUHN qTgeg | AT YaT FATSEES gdls WISTHl AqR<h a1 qeb & fag
®IEl Aied AT Tal T 3 faA@™ FFrer difefeusr ditaa drear fame 3 g7 M=
TRl {7 armie [IaRer 9 TRepl Wewg | ATAA HaT FTATTAT ISTHHT ATRT AT TRITehT
AHE! faebe I3 Tl Hid Ferdie AT 8, & AATHT Blq AT ISH g g Al
IS T &q, fa SemaEr faa s #fq SArer @it fewe fom fawiier qerew
AT e fam &1 |1 Miverdar 7ga Wl g | 7 A Sied IS 9 9 9fq g wA
AT FHTSIH] AT URTEIHRT a7 ATGFH AHd TFIeAT 8d 99g 99d d1T 4ged
SSIAT AT T 99+ 9T Al AATSA (Al qawdl 8 | 489 Sl [dha
ATGIAT FFIAN T GHISF AGewe Tel FIAT k] T T AT IJSTHAT AT ISTHH]
T [qveT AIAHEE FHAA ISISH THl &I WIS SXHl YA ISMe® a1 ATHidH
AITEEEH T §aTs FaT HFIAIH FHAID! TATH TTAT ARG [FqR9T T Tl Al
TEH B |

I &R ATAATS fdobd (HATS fad TATAIH] HTH gdTe HFIATR Usiee al HHART Al
famgm AfSeper g ey a1 IHeed WIHEHAT WWhl Bled goaTddes dhd TEd

e | febe qrger @i g9 fawe fears fod o Bl @ioll el & 9 qredan

THA HH gdls STHRRIH T&d TTH T |

A FFAT gATE JaTP! TURARD! AT e THEE

2% c s N .
A &7 4TS FaT HT IF ToATATH TART, A0 Greg I R, R09R I 40
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TATErHT FATS YATAT (AT T AT AT S STURT (OIRAREATR FRU AT ARETEHT
gitael FIGH Tes ATUHT T | TATFATE AT gaTg JaT FoATATRT §L T AT TqTeAT
ATHTIAT ST afafadadr &% qHeA Sudar g |2 AWeT AfuwT qHeAT 3w A
ISTHT HUHT G | el Tadh FaTenTo-STFdl IJSTHHT Tedhl TR FHSHUSTH (A5l
et FAT R0WR AT HTATO 4% T FEEARR star 12

ARG ARG IEEIT TSAA R00% HT FUTAR! HATGH TRITHT AIFTHT Araeinegs
TREAT WIIEUSE® Wel AT YO WAl AGT HIYEUS W IH AGEE! UrgAT I AATE
TRHHT TH ATZHEAT HAlee Rfaedd Ha (Fe.fafa o) ®1 e Tar TWH
Tiged] ATSE WIAAGAHT FATAH] FHIGASIRT ¥4 GG I@AT | Falh I ATIEUSH
faeaeamdl SiEa 93 3 WA G | AT ATGHAT AUAATE gaTs ALEMHT fearaet faear
FAHT @ |2 GHE! GHAT TGH G

BT FHIBASKIGEAT (H JHE & -

o T &FH 4o faHMIAeEAS & AT faum=ae 9= qUHt ¥ 97 q9 faHmedes
FoAT 3 U1 BT TTAT TEHT S | 99T 3 [EHITT qUHT AGETHT gdaF T IS
AT Aaeg g bl FaedT g |

o WUTH ANINE IESAT WIHOT UH, 043 AT AT Ha1 FadreeH [qArede et
g, S (AT TIET FI3vey o), for, Sfashi, wveh 98 (I Wl o), Fear
T, TXAF TAA, AT HvE, TEAT €, ATAA, AT FeA, T FeT, faumH e
fedhe ST F&1, AARHA T AR AT F&l, AT AT ATAEHH] ATAATHART FET
TAT AER JGR T AR (41d7), ATAATAT (AWS), ATAATAIAH GREAT (AFR), FAWT
AIIARMIAR] T T YAl ATAATs FqdT Iqeed RIS I aMdcd IIIehI0Th g
AT T | qX GHBT AfeTepl97 faamegerar sfuester Ja1 giaemes Iqaed G |

o TG TAT AAAAAIE A &FAAT IS AT (G0 FFARE ATAEEdTs [THTTH]
e {qHaTI==T qel ATAHl IS T bl FHA UTerg | g &TAATH=T el AT
IS & ATAHT ATNT ARATH Fhed SEH I AFFTIo AT g TeH 3 |

o foaam FFOEEET FE0 SSHAT ATIATE ISTH RIS TH G | AT qREAT T Fraarer
Fieel S SAMEH ¥ AREAT T ATIRUSIaurd dIAws |

o fomm fa avers faam afeferr gor afcareeds srEwer g9 | 9RIsT arar wr
ISAT FeedT T TTHT THART AT g THT I |

27 QG‘F{,K
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% gfery WE, ATET IETAT URGYT T ARAT FURERIAT | CAAN Souvenir 2012 Nepal Civil Aviation Authority,
Babarmahal, Kathmandu 55 9%
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o TUTEAT HUHT ATHeT AT P GHAT fTHEAA, ATTATT T gATS FFIAIHT Jar glaar
Ty AT S |

. WWWWWWW(WeighingMechine)WWWl
FH AAATE TEI qIe I@rgT AT TATT TRTH F |

o T AT BT SSHe® ATIFIT R T AMMPUH qHIART AATIF fear IS T
g g TH T A ATAATs AT g Tl G |

o AHAT FHAEE (a7 A AdAH R qG IS T dEl AR T T TaIATTHT
AINT IS AR (FUE1) TATSA [aHT ATAbe® d&l SEH Al IS T TH TH
eI &l ST ReE®H IS Ehl S | U9 ddded HRY FFETIT  STH
FHARES I [GHM AAd dol ATRTATHR AITAT I8 THARATS Sd T TEToTehl
ARAET ESHATTET JEl el ATT T ATATT TGN IS I LT THA B0 GIH &7TH
TRITT ¥ TOEAF gATE ATAT AT (9T T AT 3 |

o AU ANIRE IESAT IRV el FAdbell THIUIT HHEEdTs THd (G0 =Teldheb!
A Ul T A Agbell FHIALRIETATE TATAl ATHTTHT AT TSTH TR ehTA
IS AT el T [ATAEE AT THATTRRT GAdehl ATaegehdl TGhl G |
o TUTAA ARAT HETHR 1332 T &9 GIErhel q]4Y T8 AT ATHET bl @ | THATAR
TATAHT ATIHAT ToATATER [T AATIaG T R AT (87 0 TR FHRHT TR
TR 95500 TATSHR) T ATARN S Iiel shoil R0 AT T B ATHIAH] ¥00 Talr
forAT YA Tl UTEmg | HUTAR] [qHA FHFAEed (MR bl I AT T ATAH
ATATHHT faATeae=dl SAaedT QAT ¥ A IF bl FaIT STATTH FAH G | &
e GIalhd 4322 FUGA 2008 o NI =d Gddh TaH HAAFIH! AT 993900
TEfEAR q4Td 94000 JUE TR (UFEAR aRTER 944 JTEAST ) T =F€ ofrel &t
TFE T ATLES NS BRI ETART ATNT Fiqeboil 9 THEAR T A0 R
WW%%W@%W?HWWF@TWW%Q@%WWW
I RIS AEHFET A AdHN FaedT G | 2 q% AU AT Ih gt
FHATTERADB] TeFE aAPTTTE HTETeheelTs ATHIGH Tl S|
.WWWWW#%?WWWIWWW%&%
IMAATs ISTH RIS TN T HIHT el de THTTHT ATTH qSUH S |

o TATE HATH FHANIATE T dNAH, FiadT, ATaTF ARIAT T IETAT AHTART BRI
gATs HATH! FHATT FHARMT AATT TohR, BT AN FFeR T FALATTRT FHITeAdl
HATAHT RO ITAHT YATIT T Rl AATAATE HICTH G |

o HET faurTegeE faue = T @R qad @i ¥ gfahees @99 1 geE
PR FHANR a1 T TRATTH AT FqIR GHT FHI G T, TTiaraed
SAATheb! AT FHIHT FRU FHARIG @A AT T ATHEHE  FTARE
HALATHT EATE ST 3G I FawdT g | 1T TATT STAhebl THATAHT FIRIT GIHPT

1
Google web search FX-rate.net acced on 10 appril 2014

2 c . a , o

2 fry ARTIVYATE, JATrdT 8918 a1 ¥ e Ja1 Fererehe! qIfed, =AT9d,<1d J9M@ 0%5-30%%, TTel IR Teliaaa,
I 3%

» . TfeT AT AER AT, AT |



fAHTEIAE®H T TUERO qhaTeE THIH  FIAT T FHT AT g7 A (BLedhl T

TS AT T JIEATHT TUATHT THE T THT G |
Igeaq & favad screr iaefie, s=u yfafuach T a=aRiftad TeRfae AU FarEr
T Hed Al ¥ WREAISTH FAdqd] [airedl #aH Je] T9AT Joid 8k
AfHFN TeT AIRT g7g W= HI=IAT Aawg, > a¥ Iferiad qergware JuTerT anEEr
FIAEEATE HETEh TTH &9 2aTs YAt AR Al i FASR Ehl g, |
A KRB FATE YT FoA[AdIE GHFT gaTs ATAH] ITHRRT AMIHR BT A 813
TS TEHT TTHT el FFER JaTel THT HATETAT 0T TRIR AT TR 3 |
I Fiadrhl gitael TUrel AR AT AYIAT @bl 3 T AZHIAT &1 AR
TR Gidaad ¥ T HERATS JAATS THAY FUR AL GUH SABT gATs AT
SUHRTHT WIHE AfdRAT TR T ATg T ATdARl Tl [EE T AR ThaA
AT JATEad g9 ST9aTe gaTs 9a1 add (aue Tael TArgar 9 Aiche |

AT TS JATAT JTHITRTH! &% YREUET AT FHRH TEEE

Ay faafaq q@EEde e Jae®dl GaR T AW SFAE] Thed diadeET (e
Qe AT T o SrEaTiier WIE AfIReET TE TE SEER R W fed Gee T
qfeheeg |

AT T O FETEITTH

Q. TH AR TATE YATHT AT HISET U ANGHT WUHT TEeAT T FTATEITH
HTEATHT FFEAIH] FHIET T AT T4 TAAT IR T 63 |

. TAH AR ATALAFATH ATIRHAT [qHAEIde®s (A0, I =TT ATIRAT ISH

T@THl ATEgEF FIHT HAAA, T FEAaqqy ISEH FHR=adr, 3Iraa gars
TSI R T a3 |

gaTs QAT Al FEeIA
Q. TIHE FAT [THTRIHAT IS THAH AT T AR TSI 8eb] AT J4T

=ATATHT GIcdTed T4 gdls FFIrlewdls qadr qaadd Y& K 96, |

3 SSH ATHIG 9 YA &1 ¥O Yiqerd H & AT Afard FHT AT IS

T et giafera i

3 gfurarét HE, ATE IEAT ARGYT T GHRAT FRETIAT, CAAN Souvenir 2012 Nepal Civil Aviation Authority,

Babarmahal, Kathmandu 955 94
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3. EaTe GHT 9UR FARATHTER Sed qdT agard d=d= JA9s f6ar ¥ argas
g9 T TATSIT [4aT FHISHTS! ATfeehl &dl [aTATTRIE®A] Fored AR @l TH &THT

FHT FAT TATIT I FTT FEIeHl A FATEIT T RIS 963 |

¥, garE AT TeRed HARATATEAR AT FMatgd S Farad T4 ardar g=re"
FEIATHT FHTAT qH AIAEE a3 AHed FRIAT T3l qgATT A &rTehT
faAT eI T F=A THE AT SUIE EAA AT SAAEATATs THIEERRT FraaaT
T TRISH ATELTF 3 |

Y. TH eI faugare wred faRTHr, yEfq dEedrRr "iear ¥ RAR 9URT ATHES

STERE! ATALTF AUH FHAEEER AAAT @R, ITAR I JEAH AT Harea
ISM, ATAFEA gdls darhl FER=adl I gals THu-H qEaeds Fawdl T
AEATF G |

€ TH GAHT T AT T FAATEIRY AT A STHT HERT ATSTETHT =1eY
ISAT R1SH Yafd Hecatied T AT ISHAFT AIIGUESH MR ¥ fHaHa T
AEATF G |

o gATE AT WRedr fafvgde, weEerr, fEifaar ¥ OATRMER ST TR,
fAtaa qar siqfaa saraike BRarearTes aw A HatHa FOHT GETERRT SATITHA
g e e AEeTE B

S. W &Rl gaTs JATdTs Fadl, JaH, (HatHa, TR T giaeadi sqrsa qurd g

Ul @HEHT Ehl A9 agdar e g a9 3 EEr ad e

AAYTF T |
. TMH & TATE HIUH TIAT T I HIUH Foaraqare A &FAT g7 IS

JIEAT FEAIATE AATH SSTH @oHT "1l T T &bl Iferd afeqafdes saaear T
IS AT (HATHA T gaTg FFaIerg Grednied T ATa9TE g |

gATE STST q[AN T+ qH

. TH Al IS TH AAE I GHl THA FEARHT AEIF TH AT qIEaedl
HATTHT AN AR &R, 9T AT AHN FY Td TebHl Garwdl ATa9TF qaedl
T HETE FHT g ATUHl arg&al Foored AR @eehl A7 IUHRRIATS Y& T+
Tfehees; |
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R gATE Wifd 083 FN LR ¥ T ANMRE IS WUHw fAaHAmEet j04s @ e el
FHITH  H &7 8dTs HUR Toardd T GUH A7 ISH A argdar HFT T
ITARRIEEATS Faiaad IaT T ITARRIATS IAdH Ga/add dTSTHl I8 RIS 8dTs

3. W AT IS gH BATs YATH YANT g1 FaTe Sadel HedWl  [THerl A0 &
THART G, AR, TGHT [GSUH GEAHAH TA (MIRUHT FAfad MaRes  @es
T ¥ EATS TEHl Ed ATTH FX GHA FE TS T EATE TETHT TEEehl
Fenfu® FAfad HeT IR 9 T afbeg | gaTs TIAT Itaa Hed #Ed T g
TS Ffaar I SURTHT TTAT (G T FTARRTATE Tl TIET AT IS T
Tfehees; |

¥, A ARl ST Afgerl ATaR ¥ T qAfd=R T SUHRAT T fasewdr aeenrarr
Pacd ATST faer Jea=a<rg quhra afafq o= T Itaa Senive arer ® e T
JUATRTR! fod TRETT T ATa9TF G |

Y. SATEAT WUHT ARk ¥ [qemdlewsdr @R Ggfaad W€t SXAT S T 919+ 391
TYFTHT AT a7 YT T FRrel Fhafvera e adeg |

& A AP FATs AIST R GHEAT FHETHH AT AATAAR] Aed el AT Al

Il JTET AT FXPRATE JaTH Tl a1 Afaas T & Iae |

gaTg JATehl TURAR A%

. FATE FFEAEEATE A<RINET AIGUSHANTH AT FaTddbd! anad  Hi=d
TRATES |

W GFR IJSAAT & ASAA ISH [che faarer qumerdr g Alaatiaar T aveh

IAH AN TRAANT ¥ IR AR gl ae gdTs dal FEAEEd A
Afpgarasdl AEeTH FAAT T 163 |

o o C

3. fomTeeae qar fammar aqrs §E qravad ar i gergd T |

¢

¥, GH A AR THATERA TR TAIS, |

Y. AT fowr 7 afqud Tl SawdT aeRited AIIaUE Ahd a3 AEaedsd g |

& AIAT FSATAT FEHAT A=Ried F¥Eware Mdikd aw, ua, s g9

TAVSEEEF FIATAATE! AT FTTorer FRAE 2ars SSHaFawdl Tafed HIqe
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faodia g T Aftgy qur A=RifteT ATIeveEEdE ARG LIt @l fatgeT T
RS, RaaraRied qa7 STeiahad aa1sd I Al T g gals IS a4l gdrs
AT FoATAT I A9Td WFR a7 FeRifed gedrewdre fHaifva faaw qar
WUgEewdTs AT {48 AN RIS |
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* United Nations Human Rights, 'What are human rights' http://www.ohchr.org/en/essue
'pages/what are human rights. aspx, Accessed on 27 Feb.
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I g e g SIWd IREd T GEel Herdied, &4 e "A 9rd e |
T AN JAT AR ATBRAETAT Araieed FqwTa, 985 T9T TG qtear 2
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Council of European Union, 'EU Annual Report on Human Rights and Declaration in the world in 2012.

The International Bill of Human Rights Consists of the Universal Deeleration of Human Rights, International
Covenant on Economic, Social and Cultural Rights and International Covenant on Civil and political Rights and
its two optional Protocols." The international Bill of Human Rights, Fact sheet No. 2 (Rev.1) page-3.
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T T TEHATs FSTART ST FRATE! T AHRATS AR TIES, |

o WA HIHE TAT FATSAD] THET FFATIART AT ATHIAE ITRNIA SATdhT AT
TAREFHT T T=AI[E (AR A (S aGT Iaeg |

o WA ATIFR RTe AT ATHR FREAMH ITIAT T I AR 2T | Jqd L FEra
Q0 FHETAFHE! UTSTFHTHAT AT AR RTAT FHTAT THILH, |

o ISUF FREA [T, AASE ATTFR T ATH ANKFEHH AN AT ATThRaFar
AR fren T arfemes Fsared T |

o I FIAAHT FM A FHHANME FAMAT I HAET AlGFREwE=El dfad T
ATTHGIHEI TR AT (97 T FATGA A0 T AT el IS SToel Mg, |

kokk

*° 1 wfsar favaeTdy ST, 925 |
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AT Giiedep! g

TSI FHR 55

e JEaT

Gfqerargd=aid Hifeid ghara=al TawaTe Al 8R ol AIREFRT 9fH ATRIS Hraare
difed g7 TH ARREEId AGA=F Aaaes T [ g1 A & FAA
¥, | favasr & 9fv dfgamer guRtg fifedsr eF o€ &F a1 AfrdRer dAGAT Hifdw
Fehebl SITATHT TN § T Tbebl S | a&qd: qrg fgdqers Faamiae qor &
ghaaa ya 9 A7 & i afaae Afae TUH AHer A £ |
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(@) T 093 #1 fe@wr qo af@ar faea Sgor a@fedrer o afirged fefaor
AT Tl ‘B, A qAT fabre e fagusl a=ited e difeq =m
gurretr’ ofTer T THE ahieRl BfaaaHT Ger ya= (Keynote Speech) fa FHET Hel STw!
fd “srrotert fam fareaw R ATE AU WA ¥ q¥EET T q9T BISERT =g JUTe S
ITRTHI T BT FRRHER ATATSTAT TRTHT G | TG A -85 THT H:T g4, a¥
VT U] ST ATHIT G AT @ITHT  STATREREd AR qiiedel gehdT
fAsTeedT WIHE AT IRATIT T qo7 fAse®d Jrerars FaEd T4 T Moeedrg =
YaT TRA UE WAl @R AR Gifed ST UITEr #1 aHT faedet & ufd T
THHTT FTIHT AUH B T 7 ETHIGT AT ITFHT (ETSTH F fabed & | & FIRTe
fifed HIHE aTHT G 7 F AT GiGqHT WG ATTFREBT TRATIT TRA Ta7 ? & T
fifeceed qerd qaars T o fafiTse Yepfdqepr = JuIeirel Aaeasar Heqd e
qed 7"

(@) HT Tk TIHATT FISATSIT HITAT AR AT TR AT =T qiigdent
e ¥ faumT Faaniae qar FEAT awar e faEr yead T R GRS
A o7& JART AT ThSAT Higal AN g [aRedT AT arat 8Td 3313
qUeT faT | HY ATIAT Teq AUHT 47T rersiier, “Sefel fa=mr g=qfa afeqdts god qor
s AT 9 g W AT, Y FaRTEIET SShT BT WRINUA | Hol IRTad: 9ar F
foRTaeTe TRREl g9 | AT ol TECTHUR] Tasdl Sodi@ b ‘GRISI TeqehT
AT I e YAN RAfg fageEaed SoRual A Whiuel faar | REresiier
AATATE HEFE TRISH HIHT farg TRUST 81 |7 RATAsiiel Ae=d=iiad wrdel saredn
Tl ATTF Tl |

(M) FE AT T qrIERE FaAr der @t gar fawelt farewtaa sowta difgdet
THAT AUHT FEl Feol@ri[d FRIIE® J&qd T FHHAT JAFad Hel ‘AreARMAT TTHl gFTel
T AYE Al (90 | gTAeds U faesl dfger faser v St a9y famryg e
forge, “fopmT wTar ARG T2l woqd AT 7 b g3 el Wiy "Ik ¥ U T 7 7 wfd
SRR TR § | TaTge! FA(d WIOEET ST 1”7 Jel dfoetd Heqd e STHTATSIHAT LT
fad | = AT fasherHT Jetel HeT ST AT “SmeATRIAT BTl R AT Ue; |
LT 9% G AR ARIF Hedd I RTHT gTe | THIHAT AIIET Araieh aaaawsedt
IS qAT TSTAT BF AT ‘AIER'IIT Bidwr Tod ga1 wal a1 A gafty aedes
TR EA9E | TII BE-FGH] §F AT AGTERIT TG GO TGEHRT 9 UahTedl

AT AT AMER AT, AU | . «



oTATeEHT T FAGUSHT ATSIIET ITH AT GISTABT SHHT T ETHT TRl AIHT AT ATAHT
T T AR g T =1fe 9 § T@q fav A @ |

T 1%¥c AT A\ AfgprRaraeel [geaerdl oy SRl gal ATAATISael ShAT STa<l
faeg AME U qOT FAR A Gy Faaaele If@uer o, 9 wEE § Er e
ToRTg Wfeddl ghHT Fasaela FEd WA Afq TR 9o WiHT 98 | FEl haars
STRITCE AT WATAE ATqAT (a5 S, T, AWHTE a7 JTAAATE HAR a1 AT T
BT qA UAF TH TS AAAN FEEe difed AR STER AT IR UrSH e
TR UEHEH T IO IUEER  AEd Itad a9 9aTd  efqdid o I
FrATEIT A AER T T ST AT A GO A T W e
WU ¥ W= Atger faq araar fifeq war afqusr =afh gafq arsteds afaaes
HITAUET SAThebl ATIRTIE  ATART qAT HTAhl TRUTHLEET Mk, ATAIGd, ATdF,
AT TAT FIHITebsTed farqd &iq T WST HHA a1ed JuRTe Freadl gl FagATehl
Teh 9157 U S 9k fa9a Wa G 97 FI<h A A5l A= aY TR Afe T
AT 9gg T ooty Gifedtad o @9 e qar qamiaerier QrEsiae SHEEET T
g7 | ATAAT GISAHl TREAHT TAR AUHT AT ATTPR G¥=dl AT TS HeARHATA F |
I ¥9 q=RIed [d@de®dl aua TH T ATEH] Ie9d Rehl aal &l dhad dfera
JoeT@ AT TRTHT &7 |

A T AT Q¥ BT OEIUTTA FARI TUSITT Todie AATSEl FeloTal I9TEEe -
AT Gigeme fTHTor a1 Telgw TaT Hitde Afderamaid AIaEEear g’ 9 hisan
TS g STHEHT AT SfedeT gl euTe TATIa RS qrEraH | Tet a¥
IMEEHT GlaUTHHT == IR qrafd gL W@ed AUTerRl TG, (09R) A1 Gfafafa
dfqamar Mfaaadr wEd T atEe 0 AT gdE & Ui cAReeTs TS WUa
I3 JAT FIAA AGHEGERT qUE RIS 8b ge, ATAAl HUbl THTUIT ATAT BIAAA
ArHTANTH Afqdfq 99" qaeeal fafag ghewdrs =’ & dd T ATAATIISadh
ferrarar fefar, grarreaT #1F MRl RS JAT WHAGE ATTAT TG T TEATTAE TR
A ATTRRBT TRIFTE GRTET ¥ AT TRUHT 87 | TFbl AT A ATdebR Awehl
SATIZHT TFATE &1 | TAMT AT ATTPREATI=T HALATATS ATl TAT ATEATHE HTAAD]

1

. BTl &arT Y
2 o o o

GRT ¥, ATAAT AT A hY, AT AT ATHAASAE FFeR AT T [q8gehl Herdd, 135%
GRT R0, AT g qAqT GRT IR, ATAAT [a5geh! geb, TRl Fraamd, 063

3
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TR A FIT AT AT TS ATCHT G T AT FATATATs JeATHd T AT M
FIAEEH] TITETH] GALTHE TAT FIAT FTHETTER el TTHT e |

TG HifeTeh Eehavavdl SHAaET AT 9Y el AIRET T ATIRIF HEETE
qIfed g el Afhe®qid Alebdiivs diadares 90 (M8 g A-dl &R THIT T,
| farearert &= 9fq @faara sy fifedet g g gF a1 AfTEREr AIAT HifdE ghp
ST R T WEH g | a%qd: qawrd fifgadrs Gauiiae qur s efead
ya I AT FA 9 Afqar Afde TIH TEET WA g5 | WEISReATIgHl AiadrH
BISTET SraaTsra g 9% qar zferor Efarar dfaETEr Qe gwerma ar 30°
AT difed gerEdar qgr Gitedel g YA del Al WUH UEes | A1 Ifedrad
TITETHAT JIh AT T WIST 2&T el b I TXAT AGRAT ARG AHT §FHT & Al
AfarR (Right) ®7 &fgaaar af@usr qrger | a=qr fifedens aie s qerawara
ISTHT qhETE AR T A1 T Gl A% & (Charity) ®1 2fGIaHT I<h FaaTiE
AT AUR! TS | % F&AT GSAGER] FHAT &b a1 AP TATHT RIS A=Y
Hfaard fAATor iETRT SFearHr e [Gud gred ¥ ¢ & IET qiieda® WHdl ASUB
HARTTHT (o IHRTUR T&A- AGTATHT AT 84 o 7 A I&T [aiqe JeAeeed Iax @l
BAR Ak T |

T FIIHT ool ATQ@TATE 2al AT fifedel gFAT 9¥ T GITTUeh! JHT T 9% &I
WA AfgepRawevdl faeaeardy ST 2faadar G TS eagd FgIgare a9 9254
mmaﬁ%wﬁﬁmwmwwgfﬂmamaﬁmﬁw6ww
T ETIUTTT ST AURT g | TAT &aT 9fIehare Yad Suumds 7avrd qiigayia qufid
B WX AT afEeg, 9 a9 GIiSdehl GATHT T HdAT ATHT debel] ¥ & Tl
IS | Ih GRATT JH ARUST g, “SAfhid a1 dTHfEE FUAT HIE, A,
ATIATcHS T AT @i ARIH! afth o1 Hildie B AIBAT SATTH &1 WTHT ATch qdT
ISTHT AR TN RIS FAAA T TABT FH AR AT A AAHT FH TR AT Al
TFTART TR IHEEH ATFRE SATTF FeeTge AUET SARHATE TS |7 favaar & afe

* Victim Support, Article 124, Federal Constitution of Swiss Confederation, 1999, 'The Confederation
and the Cantons shall ensure that persons who have suffered harm to their physical, mental or sexual
integrity as the result of criminal acts receive support and are adequately compensated if they
experience financial difficulties as a result of that criminal act.'

> Right to Victim, Article 30, Constitution of South Korea, 1948, 'Any citizen who has suffered physical
injury or death due to criminal acts of others may receive aP]hg from the State under the conditions as
prescribed by Act.'

® Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power, 1985

’ Plhg, Article 2
AfeT A SfER AT, AT | . «



TragmHT =T SfedeT ghava=al Hiieh gehebl TATHA AT FAALATHT 9f Gigaer
AT el ITh ETSUTTSHT . Hifde B ATIRRHT ATH &ffa WUHl Ateh .. qHAATS
HURTIRT Gigd AT I GRATIT TRETE YT SIS RISERl S YO Jiad
HAMTHAEE TARX TIT AT TRTHT T grg | GG T SHUTTTHT . RISTETT
FTAAA T D AR AT A TR FH TR . AR G | T difed FEA b
a7 ARty Nifeadrg ARTAaHT T T4 JUd RIsar foq qifed @rfata wwe 7
TRISTAT HAAH SIS TP AT T g | AT GGl HifdAeh gehebl FeaTSId T
HAITF TSR] FATF TSIAHT TGHT A% aAfqel qwad famaray Awifawg |
REUCII e i C R Lk | MR E SR | i B e M E R R s el
drerars fagraa: Fargd T9 TafFUH T g5 | I WERA qh Afag T GHAr
7 OIS AU GTETHAT THR TR T I [Age TRTar Jerd 3w, |
T ATAAT qAT A HY, THFATT a7 ATHAAAAS AdeR I AT [a6gepl Werdied,
QR5Y o ‘G UET TS ATHT ATTBTETTATIAR] el T SATTHT ATAATERT BTIHHAT
A ST TATARRT HTAAT, TTEAAE, ATAF a1 A AAF JUTIEE qqAF T
FaE WA B ° qwars A a9 qeaeEel A1-T HAT 2Taed
TEATTH FIAA [HHIT TP e | TRITHT Aqrad1 afq arqar axfaqafd awemgan faem
U ST WOE T | A A feddr gwar afqtd freeady v e e
qggael Ui Ao araamdifed wur wiuer sufthewer SURIUe Bl qRuTHEERY
I, ATATE, AIEATCHE, AT, NS T AEhae dfq dFT ared qargdaned
FAfheedl GeTdl gaare qaT Meiewdrs =mfad  afqafdemadas fawar =g fao
THERFHT [F HTA TS TA30 [Ig=aTe TRUH g1 T 7 FEehl Toa SAfq a9 GSUTHT
T uf argETeRT vy | fava wIHE FHIS ATRfawg & 69 ged AURIgHT IR R arex
qUgfeg =¥ 9 9 =T fifedet ghufa a=d gasn F 99R amen e sred gad

A Fg Adr AgrdarRr geeafaar favadr daurtre sfaereEr Jurasr 9w Rt St
TS Ufedl Udeh WA ghebl G JId(d T TR g | T a9 747 Hitels
g, AT diieddT A ATTHR TAT HTAAT [alaemedl AR gTHT FHET ATl
TITZHT EHER WIS | H ATHITT TTHT g TITATHT THHL T3 FATH TH =6 |
HURTAMES, HiSTaTdl faforsTe, RISER HFA, RIGERT = JUTel qar AT Greaet
AT Al 8 ATHT FALTeE 9T HIAAT AT T TREARET B | Ay A7 faoreee

® Article 2(1)
° reTErERsT afaafd T, 2043
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Frtger, F=Mieer qur e efaaa afm TaRT U T Ghe T2 9fF Aradiihe faua
TeIFHl B | [Geaedl qaerar faeatqardaesar 41 faudgessl qoaaed qusr 9fF 9
TEORT | Gk ARIF qIT ARG qg-Tgodesd AT [auaesdr ddgd, qaga qar
QIRTE T fafee geott faeter @< T TR T2 ATEie qe2ed (97 g | a% a9
gfagaar sovradifedsr gF qar feqwr a9 7 9 ARG qg-T TN qoreed
ATAHIT 9T AT &7 THHH! TRITe® YT S | A T [q0qH I RTINS Ao
TEAT ATET FAGH GATId TH GRT QAT A qugdiieast g A
feryaeamdieReer 19 quTdel Aqcaardl fHare T s |

gRT 39 B FFXIT qIT AT TF JbR TEhl qers-

g difeqs! 8 : (1) AR diedars Ak difed AUH IR ATEedTH qdT HRATE!
FFIT SRR 9139 & g |

() AR Gifeqaars FEAGHITH ATHIS [TRAAT ¥ AfqIqaiedsl = 93+ &
gig |

SfecAtad FaaTae aear JTaR ITIRT (4) AT AR Gfeqens amh qifed querr qerer
AT TAT PRATGTEFET AR IS b ol WAAUD! FALATA Gl WA IRl
AT GERATHT AR AT & AU Gieadrs g FeAT & i fgfaur ater weq, a°
difgdel FMeAT a1 ART WA faqug w1 Ardr Jeddad aeEar 9 sfaeg | & a9
FATAE AFEATATS AR T Gfgqet sw@red a7 Heaea faque &1 9 7 J«d Jwuy fequd
fraes oy araa ffede sraaEars faqad @ ot & T od difsad ¥ aTsT 9 &
T 7 AR GEEET U HEAT Frafatgare 9w e fifeqerg gq difed awmeT
T g AR 5 AUCTT g8 FF(I UASRT (AHITHT [T (e Afqe TR
T HaEaefid g7 W g | gE qifedeeyia wAERel q9r fqarawes H-Hd TR T
Faaeirer T 9 GRIET0 T AEaEY ATTH 3 |

AT FHATT S FelT ~ATATATTHT xR AT, TRl dd Fedl TRTET0r Tqssred ATArsiHr
TRl U FAFHAAT ‘ATIH T FAAREEH ATTAGIRI T T IR A<h T
frg | g9 fawuers grEfga @ M 99l qRideREEd qeRuar /el ees |
RITART =TT JUITEATe] AR drare qad aqad qeaiad M a1 qerfaerieee
T T T AT T FA AT A, qX G, TATAT JAT TSAAHRT ATl Arge
HRTGHT AT [qUX JAT FAA ATTLIFATATAR  ATATHT TP TATE Al FTFTA T
AR A0 T qAT ATIHATS FEIERAT FATROT T AR AIRGHT GIiScTel

AT AT AMER AT, AU | . «



ATICTGTRRT IS, qAY =M b FAT Ao T T Gobebl G ¢ TT difedel arg
AfETHT sEAT quRTg e g% AT e et aeRar sawArd I ¥ fafaer emee @y
TH I P 9WY RIS O WXER qAT qEetead e TaH cwdr (e
TR AU Giiedyia fbd a8 ARUeT el BT AeY "= A bR g arell |
BT FEqd: AR T faemaes aaRtg difequfa waeaefidd @9 9 T2F YeeTAT W
BIAAT SALH] [T TRUHT T greg | AU Alchiaeg Bldd AUATI IRITH FATS
TAT IS AR [TATTehT TR TaH W@ARE dF TGS qdT AT T< JATT JT
IS T AURTIH IRUTH 7 a7 7 T (ATl q&ET A T4 =7 Nedqars waig
TATTH! L T3 | ATARTTT ARTATHT Tl Tgaedig Geauta g frusr gfagdsr
& g1 ? [ difede®el Aferdiror T8 THH Sael=d geal g | Sl (STl PRI
I, FATT qIT ST RTeR Gifed ATl MSURHT I&T Adhdl aT T&d qobebl
HITITHT I AITATH TR TATH FFIT TH Adbbl T el drdl qedehl TRumTHEET
HITATHT JIEAT TR FHIT T AUTTHT FAT ISRV J&T Bl | 9& Fod Bl qbTA
TPl Tv¢ Jod GISTATS P8 oM TF qIT IJUMT AHTHT TAH ATearar ar qied
YSTATHAT IIMIT g TR RETEAATS AT T Agebebl’ A~ UTeh gXhT AT @R
ANTIHATS qHTE (a7 A =T a0 Wy | R, Fdaie faaae s difedars
ATE NS AUHT HEThl AT AT BRATGIAF SATAHE T3 &b ge AR gal
o T IRTE Giigashl uf AfHeREIRReT gIE AR PIET FER Tq G, [F 7

JIAT-A JTARTHAT AMGAI TebTeTerl % FA-fT geheiTs T SULRTET () AT Th TITAHT
ufEuEr qrEes | gfedl g ATHITE qARATIATR g &1 9 SrEr =g ‘etfadta afeder
T 9IS BF BT | T9 SUURIH EHAT AT H-Hedl ATRIGH FIAH! TROTTeaed
fifedel BRER AT FAETE TS AR MG TAH ATATSAE IRETGHT ART AT gragd,
T~ FEeET GfeqidT @reft T fag=mr T 99 gvs | e AURTEET GRERer Sifad
AEEewdTs Wi, AEEE TaT AMIE @fd Tar ATeTdraul ardraRer Jeted Haqd Jaedr
STATI® grael | AT 917 febarl edl fauet s et difedes fvmr gval @=
AT T | AR, FERER AT fASewel ARRUREd  Shedewdl IETHT e
difede® o&T qqr ar=d oed grar Wl Xl A9 HiEe ATT@HT qMIE <h TRIE 79l |
TN F TATCHR AT TATEART BTPR TUHT Teflgears ATHIAE, SMMid JAT AEhiaF
HeA-HIATR] ATHAT TR BT BRINAR TIT FATTH] BRI Al =6 BRARIIeT g
YR FEATAAT Tevg, | I § el AAtearer! TR TUHT PR TeATchd qaT Srergert
<[l THEAT ATAT AT ALATATTAD AR SHEaqaTe TSHSIAl JTOreraes I fauy AUt
HATITHT ETHT FHISTA GioTciiad Tiepreg 9 fead | & AR AWTSTHIeRT 1o

» . TfeT AT AER AT, AT |



TRARMAEM g qiigdars 99 SUGRIHl AawdidT el T &g | g% g av
HATATEE G, STel GIgaeed! Micatacdl dbeqara A3 | T qifgaars aratteis
AT A A7, | g5 qUWT AT 9 aR] g AR Gifeq q9r da=rg qired
TTETRT TETM AEIHT T BT T G HT GPRICHE & [AE g7 AR
QATAT T FaTd AT | S |

A | IfeaAt@d ITART () AT TUHT AT Hitdsh gbAT, ‘@fqaiaaiedesdl =g a3+ g%’
T AT TRTHT ITgve, | TGHT TIST TH FAAT G e, AT % &1 9 Tet ‘aafeqaferar
FF TAMUR ‘fqdiq diededl =T 34 86 99X SIS [G3UH § | TFAE & &Y TR TG
T JATT /I S | Ik @fadfd Afard SOar SArahied ga AR g | d-hdl
AT A FFEIHT ARG MR 91 difedel WA 9vepl dTeTehl AT aAtfafad Feafvad
TO ¥ AGA [Farad GIHR AT BIMET LW ATTIchaTs FEYERAT FATWY TS
fasterg wife g qar Sfkamr vaw @aer fifedd 7edd TG SIS "ecaqo 47
HARTEHT §g | TRV TR, &fquid 9ol GISTl aid &g ¥ J9el ATHIehells qUs-
SRIATATETE I ch &1 g, 9 91 & |

TG FEEHT IS UG TR BT F Ui &7 AT RISTART AT JUTETR] ATIRE R
ETe /ST T~ ATIATHT [Tkl g5 | TR e TG JqATE WL T Afehras-

() & T AT TSAT AR TAT ARTHT 7T 7

@) & qI ATIRIIF TSATHT e8] W 57, ?

(TT) & TTEHET IHT G ATHIhe® (928 TH AITH &7 7
(

(

)
o) % SATEHT GHT T ATHIhiaeg ATHARTTT TdqT TTF &7 7

3 % T ATANIT IW A TR FT G T gl qUF 5 ¢ (T HET

frat feTTepT sraeemar T erEr Shadr ga)

(&) F TS HAATH ATTATTTHITH T SERTHT 875 7

(@) F PR ZENUH T AThale T IUG-SEMT JAT ST (BT FARERATE
ARG A= A ATl Il Bal T8l Jed@d AA TRUS 8l) AASIX T A3
FH g THH T ! F SENUH T FAXER AGASIY TRIGH a1 AfTI( RIS FeaH

oA T 7
A T GIEEHl AT T A IAY WHAHT BIeA/S H Bl | TEATAT T9T qAT THHT
friar e qar aiiaerd sotg SIfeaiaT giashordT I8k 3 e 9UAq A9 T4

HfLTTAT AUH FALATEHITH  ‘qI(q Fiededl = 98+ &6 dfe difedes af>ad
TAAF FRITEAT 8 673, |
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Y orepl TR fawm & af &1 9 T wISEr FgRAT Afaaeh Sieesd a1 I g
T WAl TEd &3 | gAdT BIART AT YUTATH HAGhATH geagare Aeh &
AFH ATHE AAEAATATE [F9ATT T BT AT R fSTErE Ewar geteeg | A
‘AT FHE U I HETh! A9 q9T defhbra W I YRAA Hel ATHe T
TfEfe’ 99X U T ERTHT AW HETdTE o GIeTHT Jeeprgd ey | qiiedeH femrs
L T AHATHT ARGUHT &7 T AT AU o 7 TXATHT SchTHT TRl TRARET ABIHT
dTeT, aeTchRd Teilel &aiaerd SMARE ATl ATdI=R T A8 T HARSHIT
Frafafaere ¥ TR g5 IR AT &l d ¢ ATITh FA A9THT a7 gl TARTH!
EAEFS, AR AU T JHINUIT TUHI §e | THIUIA AIRTIRT SAFHHT gRT 39 I ITERT (
) =HifsH afaafdateasr = dqifedars Gaed & &R Ghdl g ¢ ASaeih el
£aT AR T AWUafE Aol AT AR AR " RUH JEATHT THITT
ARIgH e ‘Alqafd Afedel = YR TH ATHE AT GOl q9T JHHT G
TR H&ETH AAUHT g | IIqae GTSauldqe Isdehl ATTATah A0 HUH HI
T AT AR AAGRATH] AT F TG T G FH g | AT I BTAAAT TG 0
HET TS FFALAT g Sl A@ws, | AqeATs FHAT T T STAHT qared qqrAqand
FEGH T T UF HEAT TOH UG | IR KA ACH B, ARG T AR A
g1, fifgad waRr 9fq afaufd oo g | fifedams (Victimology) HER AT I
Hfhel qiedrd HUH & a1 Fed, AIRGH] ATHANT HUH &d a derd, AREare
difead Strad fHates @it &fadqfd 9rsq 9+, a1 &afaqid a9 (Adequate) 19, ¥ fASTehT
q:ZITIT (Rehabilitation) TehTer gIH TaH &l &fqufd ¥ JF-8ATqAT 90§ I
@'Jl

Rl HYT AfTIfd FERARATE WIS T& T ATl fobd ¥ A0 G g TTH G qAY
HAIT TAT AT TEd 79l | fapiaa Famaa fafremerer deqa= a1 J9 781
TR THE FRUE Teh A Gibes; | AT F Alereq == Iikaferusr @, afaas abe
TAATHT AT, ATAH TR TEHMT a1 IERTH FAER &(Aq(d FRIST FaTH THTH
AT F 9 difeder afdafd wursw ¥ & q ¢ AW UsFens WA YO
TR Ih f&g W9 81 9 7 od %Gl AIdrE aREade ATgddedl @ | TerHT
TS FETAdATe WA AeaE, A a9 Sasedt & qEEr . Srewd st

loﬁm?raﬂﬂjrwﬁaﬂ,mw,ﬁ?, R0WR 3, Hel- AT JeAfa@d, Jrelfadre, Taoiedl Full, Tqch Foard, T5 353
e, g ¥R, T 319

2 e qo
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fd eanfyer Bfaad wauer digs afe== g7 F9@dr a1 TS BRR TGP AARATHT
AT WReEE Faaad oy fifeqers I Afquid WA I waer Asad g
Ay AtE B 1 e ¥ fewae afqufd wRIeH TatEE W #ROe A
difeqars afadfd are g®are afseaq T T Judra difedars 99 drer fad faer @@ a
&7 v o yaRor 4 i TEET e af ARt T T g | HETdd i e
g Sl B A AT AN TRl AR SATedl RaT Wed &faqid SIS AeTH HUHT,
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'® A Handbook on the Establishment and Strengthening of National Institutions for the Promotion and
Protection of Human Rights, United Nations, 1995, p. 6, para. 39.

9 Plhg, p. 6, para. 37.

° VVienna Declaration and Programme of Action, 1993, Part 1, Para 36: “The World Conference on
Human Rights reaffirms the important and constructive role played by national institutions for the
promotion and protection of human rights, in particular in their advisory capacity to the competent
authorities, their role in remedying human rights violations, in the dissemination of human rights
information, and education in human rights.”

2 YT I ATk & T Arasiies Jead Are7 T e GrAaqeqd goared WU T9UH IR T8 |

>A Handbook on the Establishment and Strengthening of National Institutions for the Promotion and
Protection of Human Rights, United Nations, 1995, p. 7, para. 42.
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A Handbook on the Establishment and Strengthening of National Institutions for the Promotion and
Protection of Human Rights, United Nations, 1995, p. 3, para. 13.

% S geTer T, ftaT AE ATTFR ATART. FMTIF eHfadr Feraar qar fawTieeress, 088, Ardaii=e @@=l qar 7
Afger Fear (fewn), Afda@R, 7. 9

%% A Handbook on the Establishment and Strengthening of National Institutions for the Promotion and
Protection of Human Rights, United Nations, 1995, p. 12, para. 91.

7 Plhg, p. 7, para 48.
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%% A Handbook on the Establishment and Strengthening of National Institutions for the Promotion and
Protection of Human Rights, United Nations, 1995, p. 8, para. 54.

30 CEDAW: Article 4(1) Adoption by States Parties of temporary special measures aimed at accelerating
de facto equality between men and women shall not be consP]hgered discrimination as defined in the
present Convention, but shall in no way entail as a consequence the maintenance of unequal or
separate standards; these measures shall be discontinued when the objectives of equality of
opportunity and treatment have been achieved. (2) Adoption by States Parties of special measures,
including those measures contained in the present Convention, aimed at protecting maternity shall
not be consP]hgered discriminatory. CERD: Article 2(2) : States Parties shall, when the circumstances
so warrant, take, in the social, economic, cultural and other fields, special and concrete measures to
ensure the adequate development and protection of certain racial groups or indivP]hguals belonging
to them, for the purpose of guaranteeing them the full and equal enjoyment of human rights and
fundamental freedoms. These measures shall in no case entail as a con sequence the maintenance of
unequal or separate rights for different racial groups after the objectives for which they were taken
have been achieved.

*'A Handbook on the Establishment and Strengthening of National Institutions for the Promotion and
Protection of Human Rights, United Nations, 1995, p. 18, para. 140.
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32 Plhg, p. 23, para. 182.
3 Plhg, p. 29, para. 228.
3 Plhg, p. 28, para. 220.
» Plhg, p. 29, para. 231.
36 s, p. 31, para. 251.
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32, para. 259.
33, para 268.
33, para. 271.
33, para. 273.
33, para. 274.
34, para. 277.
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3 S, p. 34, para. 279.

“ S, p. 34, para. 281.
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T AN ATERTT 9 9eere 91 fauger o e a1 s g=tad
FIATARITH I T A T SAFHTET WRIST G0 |

A ATANTEER! FLAAT:

I ATATEEH G Hl FAdIE JEa A= TUa 797 THew aw HHAr 5 g |

AlTITAH! AT 9 A FFead AT Higel A-R, AT Ifad AT, e Faraedr

AR, AMGATHT A AART, AL ART, 96 AERT T H{EAH AANTHT [F0THT T2

UGS, TARTACATR TR FITTE JTFET 3 |

aftas Afgar sam, aftea sfaa arrT, afteg Fareft arRTars dtgamd fafasr afaer

fausbr @ | offeamdl SAsfa ARt "eefl AN, 9% AN ¥ {iEAHET HH Haed T

ATIFR FUT HTAAA AT T AT G |

qifahdT TAe® @ISl 9% § Tl A9T qTI 7T FAAER TG AT2T 7T HIA,

TS AATd 7 T | TAT T G T hel GHEEE T |

qATCHS fageryor
TITART FTATHA AT AT ARTPR ATANTATS A SATTRIRBT TFAT, TRETT T FFIGA
T TGP TAFFRT FTATAITAE GEARTT T FAeA qbebl G | G FPRF A

ATPReE TR FEST 7 9687 | T9 AT ATIPR Jedudare Ak a1 THIE

S fifed TUHT THEAT I T T G AT AT JEIRET BRATET AT

% fror AT 293 |

% fror amT w3 |

6721?&;!1 e AfaeR AR T R0%5, THRT 9%(3) |
68 frot TT 23 1
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qETIT TFG | AHAHh, Higdl, qfefa, AMGATAT AAANT, q1%, Tl T AT THET a4
[T AEEEH ehled TAT ATIFRHT [qUIEE AT ANl HA&T 07 qoaq | A
ARRTEES afd AT-ATFT FHIA a1 FHAIH Gahes dilgd AUHl FFwAl ISRl T80
TR SATee¥h FFedl FRATEN AN TS o | Al ATARTEEH] Il FAAATA T
TaATH SHah AT WIHE ATTPR AN T G qaT A @varT STl TRl &
AT WX TR & T GEERIHT 9 FIAAS TS HEIAGET TRl I | A ae TAel
T GHTATATS & FO G TG & a3 |

T TR HBATT AFT ATPR JoAbThl AAEAEEh] qvadl af AT Mg Geameset
FIAAT TTH GHMIR &ATIFR TEH B | IEEXIH AT Th AT s Aiger dited
AIPR Joddd HUHI AAI AT (AT ATIANTHT T HiedAThl ATHR Ieddd HUH Tl
Afted Afedr AR IS T Fiobd ATRAT G | SledAr@d AANTH ol FIAGEHA
AAIPR B T FAMICR FGAT S qAT AT TR TSATR Jiqaad o
faertfear TRUET FeTEROEE B | ol GTEATTET AAtEar GEEr Aed qra Afaer
AT, AT AT AT o g T ATIBR AT, ol@ehl I THTGRT AT
[T ATIRAT FUHT TAT HHT AMGT I(Ad AN AT AMGT AT ATTFR ATARTA,
SATGATD TRl ARTAT &l TRUH] TEAT FHGHT TSI AT ATTPR AN T
Afted AfEAT AERTE T AAAR FSREHT Focd[RATT 4.5 AT STRITRT ARITHT TR
TAAER GEIHT AT AFE AfgFR AW ¥ Afed Afeel AR =g a9
FAIATT TR 4T |

T FHMIR ST SANIHR AR g AGEITH T 99 A, A= al SAraqeh
TaT AT HEIE® Are AT GH=AT U Gebrd T AFea Al T HAT ATTH qqTT
B | afedr aArEaEET FAERT AW A AR Ahaed! 5l WUH TR TFegH
famTfeer el wfted s ARt 9id Ade 3. q4 AE@E WA Ad9ld STae IRISH
A=A 9 96l TeATHT AMed AMe AR ATANTS 9fd Jde% & O qr@esl axel &iaatd
SUAS TRTST 9T | AMET AT AN IfAq THIAFT Alche® (dvg ANET HATH
ATGAT AT ¥F3 HETe® 5T 9aTel qu AT fRdl o oe 9= af faeRTieer =T | sy
TATIAT A Hiebe |
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afq AT ANE W AIPR IR ATTH AT, AT T, U BT FTITRT
AT Tt 9, srvaRiften Afer FRRTAT W] T fawTiReT I T BREREHT fAdEr T
THAHT HIATT FTT THTRT TET AT JITE®H] ATIFRBT SFTAT Tagd | AfTeTH T a1
T o AfFuTRT ATENATET T ATIT TUATE ATANTHT ATFRETHT faoarar d9a quae
&l TCEAT ATALTF G |

frepef

TR AT ATTHR T JUITATAAIART AMLT FEATEwdATe qoarad T Tafed HIaqr
FAHEEH AGRA AAAS gal AT AT ATPR AN AT ATIRREB T,
WA T FHEGT JAT IAHH GAEFER] FATEIAATS Qe T AR, FatAa 2
ETETRTeT TehfcTepl AT FLAT BT | q YPRePT AT ATTbRE® TGbT HIATATT TS |
Farerer fafiredied wiftea dearewers difEusr AE AR TR qAT TEEGT qEEEdT
FEE dwda: ANTT A AR ATARTRT fqaiad wraaa i T ads |

AfeeT AT ATIPR AR IR FTT AqF Ak AT THETT GIed TUHT AT
FEIH] GANGER YB0 Tag | A AANEEH I JAAd q+ Fealegd qHarg ar
THIIH Fae® GIed AUH AGLATH GF=Al AT SANIPR T80 TeaA | fHgrd:
T AN AR IO FAAEE  AMGT HAE  AGPR  ATANH Iol FIAAATS
giqearas T FHfeaE ISR FAA @eAd | aX, IRIRE I I g | AT HAE
AP ATARTR] ISRT FI TR TR(AH &, A ATANTEED] =ATe qbreAcl Thiqhl g
Tag | AT AT AIPR AN ST Giieasl IR I, @faqid f&F wmaer § o,
AT ATIPR I gabdil ATH ATTer@ T FEsIied 9 HARe gaiad afqdrd STTar
A F q AT TR I TR g9 | g9y, fifeders ITER i qar feeew
FRATE] AT GVl HT AMTT WA ATTFR AR 319 AfHHT (Haie T4 a9 |

IASTFN S AT MFIewdls AT ATIRREAwE=T ATd dodle a1 qewef fad ar faoreer
T qEgHT e ARATEwHl PhATHArIae SAhd qTgd @1 dTehled 9wl i
ATHHTAT AEAH! g | TEAT PRATRATIRE R TFIIHT FHITAT: AT ATIHR e drehl
TPl Tl TRIHR §ad | A TXAT PRATHATIEE Ueh A=l Tel AT FRATEET
QAR AT a7 i fifedel @fq GRS [&ua €37 | @, "Ha AR Searaeh
TEATRl A, AT a7 SA=ehdre arad ot difededl ARt goge], qehred qd0
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EIFTAT AEadl g7 | T NI FRATEwH SOl GAAeEH! STANT Gfgqers are
T aY F U ETAqHT BT A T g 9eE e /I g |

F TEATHT TEIH] AT qEl M GRATEwd] IOl FA ATHT g ATCATEEHT
difeqars = [qdqreT Hars deiaraHT IER FRATE! AT a4l g1 qUed 8 | @,
T HTEATH TATHIT T HAAT ATAERT JAAd T Feae®s qeaedl Al
HTLITEE (TH T Tebepl IFGaT | H{ATT AT ARIBR FedoTehl TaAT Tehdwal ¥
Aftad ARATEER! FTILATT T g | IITEXUTH! ATNT, Teh ST afead Afedm qifed STuar
I T AUHI THAT AT I ATARTHT T HigoAThl ATIFR Jeaidd FTH! AAT AT Aigar
HARNTAT IS T Fib ATLT G | IledAtad ATARTEER] IO HAAGEA SANIAFR T&0
T UMY FGAT S=eh qa7 A9 T "eATRl Jiqeaad ddr gt TRaes
IRATERUEE G | THTAIAR THH] &TATIRR ATHNT & AGLATHT I SAerelvh qoT ATaearT
TET LT HEAET o= ATTHT THAT TF TP T GEedH A BIA] AaedTebl AT
B | ATIHT THT TGS TS HIATH] TEIRHT T FATEwh GH e e o
e {3 |

forrr Hfqamaer afted Afedr AARTATE AEFFERAT IS YB T SANIRR JaTH TH]
B | T YAlde® d ATNEE TR FATeEHT qH AeRiFaed g | aIdaHr 7
AtgpRers Afedr afuer, saa afuer, afeardr S, a1, Feelt a1 e afadrew
AT fafirsdeed T e A7 AfaEREs WA AIER AR AfER W e STe |
A A AARTAT ATl feAEEAT AME WA AR AERTRT IO D
EATIFRATE F a3 a7 GHETT a9 O GHETIHE Gees afaid GHIE JHrser el
e |

q=aT I TRFRPT (TN AT &7y | Ol T AT FATewepl efaqad qeeredl aa
fagreafaafed g4 9T QI FUTeR G AT FEAEE IUR TF GHRH FARENI I
qOARUR! @G | IS FFUTH (09R) o AN AAT ATIHR AAN IIX BB
STRAMNIA  AAGHl AU qrafd AMTT AHT AfgFR AERT T R0%c o 99 fawefy

HEqTE®dls AATTH] G ATIRR THIA] HUAHH Toarad Tl AT TAATT fa Hrepr
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TRl ITREMIA I Ih AN AT O g | AT T AEATEwd  awdr
JALENI AR AR A AHdl g |

TITART AT AXAE® HeH AT AT AHR ATAN A ATTHRST THAH, &,
TrIgH JAT AFHT THEERR] FATEIT LTI T AT AT FeAr B 9
ArareTs @fved gq o ged | fafirsdregd wiftaa GeaTesar FUWT WH A ATARTEE
AT ATIPR WG JIT FragAaFadl A-ATHT Al dcdes R Tl Agd AT
AR AANTET ATGeTF GHET JIT Fehd T 99 HAT Tl TRA IIIh &7 |
Tl T AMT FIEE TH FHBRATGHT FRRMIAT A9+ Eafqer T87d a3 g1s |
Aftea wHE AfaeR AT e g faRrsired afted gRarer @Ed wged fay ow
forozraT o wTaT wwEted afted Jeare G e fq #Al e g daraead
B | TTGEHN AN AT AT ATTFR AR ATFT ISFH 9T qeafeaa faRresrega it
TR ATl A1 fdtfaars Tearll We" 9% | Afteg wHa dfrer arinTer S
TITE HFAHT q= [aRTETRd Aftcs TRATewesd! I GI=d1s faem R ged | a9,
RN a7 IR TIH T6q 968 | T9T HUAT ATANTEEH] &ATIRRAT IeRmaar af
giqeaat T A AR GREATHT FH TATFRT G, |
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qI7 gEqT

AV ATIFREBT JoTga &9 a7 A7 e I (Eqrede gaAThl qifed &/ 730 Tufs qaed
A AR AT AT qSATA T AT T ATTH FEPR T IRARSAwdls 09
RIS T Tevareh [T T 95 |
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TS:

'Forensic' 91 TeRATS AATIH Tl 968 AACT 99 TEehl rared [afaemeagTT JIieuer!
T | WRIIAHTAHT faaraehl (Aol T IHAT 9T (Forum) &I ST T GARAZRT (0 T
T SARTEHHT A3 | TET "Forum" 9768 fATq= FHAHBTAAT iedfad g4 "Forensic" T3
A AT, |

AV RRIT6GHT AURTIHT A= a7 RSP S0 T AT g7 | AQT ARTAT
faare fAeawr T HET WUREw A7 FaEEE® W gedd | A9 EIAadrs AEedeE O
fefepcar &=l qe q91 A& [afq= YoREl Faee® [Hihcadd A JUR THHH
BATA AR AT qTdiars ®ef~ged Al (Forensic Medicine) WiH=g | HIFME SRIRATA
T TR Tl JhRepT TIATES JURTHT IANR T Thich TUHT &aT (et fafaer dmes
fa=si= (Forensic Science) faem g‘% AT | TG wed HISTAA (Forensic Medicine) ¥
®f=a® [aFT (Forensic Science) &1 fafad fagrea qar Ithaess! [qwra G (e
FHAT AR TIHT WEEH B | WA YRREA%E g awifue fatatrer A go dme
EANT A9 G THI Hel I A Afell g4 |

AHE ATTBR IeAGAR! ATCATHT Bl Hed

Ad AIHPR IeAgddT qHirgd a9 q 9ql aed YN g fafg fasmaer fafag
TAFEEATE AT AIFR FEF (Human Rights Forensic) 9= adi{ee0r Tkwg | R0 &f
STATEATRT AR 3T AT I [eTehl fepray g7 arerepl 21 | FOReT &% J9ewd "
ATIFR FeAgaH! FRU TR IRUTHE® 36T TSaH | SIAeTael JTHT TEe faead a¥
METHT ATNIEERERT TRUH AT ATIFRE TR Jedgddl HeATewdrs IslaE
TAFTGRT AT T agfaq afeet fara quar fqua | afgeer qwaar 9 d9 Ty
TS AT AT ACT T qIT AThEEd A& FUEEH [GogHT AEaTT IaTae o
UIATEER] TEl AARERT AT g9 3 Il Frdepl A%ars ¥ difgqars =7,
frehare IOmaaHd THIT FIAT &¢h I TATgT I AA[ Tecle 67 ITef | AGATed
AT (Torture) ST&AT AHAATT FATS A ATTITT A T Q9% AT Tk ACET
TR ATAATIgeRT T~ (Convention Against Torture - CAT) ST =T | fezraadr @ﬁ
THT HI X TR=fae gcare (Custodial Death and Extra Judicial Killing) STTa=m= HTIHT
JATIHIRAT ATIT AT IUHY AATGET Yl (Minnesota Protocal) S&T fHeiiTepe®
AR JHEERT Gbed qIT ATTAGTHRRT T IERAT AT AT | TATMTE gcar ar
TITHIT HSHS HA (Death in Encounter) ATHT TaedTe®ed ! AT T4 fafa=
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frafiTepe®et faator Afkar | % 9 At Tare=il a9ar qRURT SHERATHT dehe AT
A HIGLHAT] METR SSATE (bl (ASTbl HGHl HRUCHAT A Frafead
gaE®E FHA qar@d (Exhumation) T T T IANR TR ATMIF GERATAT AT
fTaRTe® o= 9Tl | |9 000 | HIch ACHHGRT ATAAT GIiSdAdl HTAAl, ARRE 2
AATE ATl AT 7+ gearae Gierde (Istanbul Protocal) &1 START TH Fecle
fagar | wty Ifeatea fafag aa AfUERET ToT TERET Ieagaewd! g & I
e iteq qur fifeder srheaars S B T e ekl gra T qitedrg
T T NSHATS T THRN AT AT TG AP FTHT TANT TRA A=A TETHT
siiteuswr faframei afpaeser gam 19 fawrsy faur § "Ava afier wfReE (Human
Rights Forensic) T |

AT APR, HEE T A9

Fe I HiSTad /Hefwaeh [aeaerl YR feATdied TRA TORTe AT aredd FqHT
T FW AIGHT BT G I@ed | AT T T ARTEH GAIRE HARATHT EH B |
ferfercaesa 2w Tl_vi'ﬁ Hfgar W(Medico—Legal)EFl'ﬁ?W Hjﬁ?ﬁr gfeam=aey aiq
T ThRl G | WIYAHAING FqER T THT GRATE® WhIRT I FTHBT STHT
At swueer sfaver | A7 faser & 9fT TR MAtHRdET G B | g5l
fafer fasIT YANTeTET (Forensic Science Laboratory)g® TTIAT T BRATIA AUHT I@T
A AT TARTTATEEHT 9 &6 SAelch ¥ ATa9ddh SUFLIH FHEA  ATT=TAATS
ATAYAF T SAree® U T AFTF TOPERT G T favawd yiqaades ovF a1 s
AlFTEdT AT | U aUSHg F TNURT FTARTE THEAT (DNA Profiling) T wiiegar fafer
fosiTe qARTSTTe U @igepell afi omTfe aqd Thdl afded | Hel Ui 9qF AUR Heard
Jedl IE TARTTATHT SORTEIR qrafead THATe® (Aafad S99 e T afeardrer
AT TSRl feqgen ofq wuer efged | wefee dfefqm / fasad gwefa fafas
ST Jiqaames 9% g6&d ATeT & 9 F 919 AT qU $9HT T g A9FI g |

Afaeptad TIAT TEHT T &AM AT TGS AES U WA ATTFR BIHAT FET AT
ARG ¥ ARET FWANTE® 9 AUHT S | AT AT ATTRR ATANTRT TATIATIIATT T T
FEHTAHT FET USHATEDH AT HHAT 07T [a@ o aree I T wer fagefr
FearaTe fafg= Tm|T TRUST @i ISaradHl 9 a2 Yl aed 9ed g% ddl aud
U qUHT T | I0%0 AT WG HEATHT IHSTTHT IRETAT TTHT FiTeh  SATIATAT
TATHIT BRI A~ AMURT TeATars ®ef~ad HiefaT (Forensic Medicine) &I JTHT
YANTEE & AT SATcheTs go 8T Gt ey uidl, giid 9T SrgeHEr Uk T el g
ARTFI (Deleberate Killing) ¥HT T#Ried qavel qfte T AT AHA ATIPR ATARTATE
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Tied Iea=d<ra AfAfa Toher qURT PR | G T SAGHT Tk TABRBT Bl Bl el T
AT TMMETRT A= HIT Hel dualg Talc@dd T ®e=s  T=grararst (Forensic
Anthropology) ®T fagre®l TN e AfgUse¥ T AMTHl FUSTERH  HATTIITT
T TIAT G STTHT FaT | auTerl MERAT 1= Jaeheedls QAIaar @resl AT IEr
ATGTHT TET AMIUHRT AACATAT Flel SIGHT ATheTell avgehel el 8Tl el STagsTeil
FIEEE T IRTEH T AT qUITg, TRUH Je@ATaTE AFRIed Tael Ga TUHT 2T |
TATTHT SIUAT (DNA) TRIETUIRT raar IJTeled q9THF BRI A a9 T3 J&l (FoTaedd]
qaTEd  tRaATeRT gfdeaad fageflt yaReTAraTe weH w5 9T | el agAtad HAT GAATE]
AeTHT Ui A a9 AT T TR MISUSRT ATAHb! ALIAAILATT 9 2afch BT AR
g1 T SAATs @THT TIEl BHUehl 92T 9w [Hhuel sTarc@dde Jidaad qar T+ e
e AIER AN % AUR G | AT ek AT AT Toddal a6l TITTAT TRUEH
IEATEAAATE U & YR [99aed qaee® I TR Ak 1 (90 T Moiewdg &

TRAT I ST THEE IANR TH AT T AR G |
FET STANTHT AT THIA FHEE
T TA qAT AMSHAH] AT [GAMGT g1 AR ATAATAD] FASTAR] AT Fe(wAeh

tefaw  /fasm (Forensic Medicine / Forensic Science) I qEId &FART It (ahTd
THTAT THTA® GHISAT fifeder = T S Io qTEad= 99 Abidh FTHISTHT HEAT
ST TATIAT F B T | AT IO AT T TG &TAATS AT AT ATHISA S TR
TIHT TEehT AT ATATTRT TAFATH T % I IR THE AT I T 2 |

AAIdE [aaraRTare Ifeausl EAcHE grgdl AT & &l GRuH Aes 9
FRTHT FITAHT STUHT (aRTART T9TF ATHT Frgalls AAAT T TA &vg, | T FrasTH oATH
THAD! [FATRIY=TT &1 FREA A (a0 qoa7 HATHATT ATANT I JOleed] T o
TATIT TS TUHT JIAT FAAA ATARTEEH 1 Gioel F IeJ JA T AMST &l A7
fafaer e Sfeafaa fafy fammaemd aravessr ST T80 o T 97 91 a9
B3 | AT WHT ARIBR AT TRUHT ATIRATART ATTATEEHAT TG GERATEER el
AT Y&k HRO AT (G99 g TR B | A€ AT Ahepl e=m (Identification) AT
SITAT (DNA) FTafaerl ITART 81 a7 AT IR qAqT A ATETTSAHT qTSUH ALTEERT
ATIORGTHRRTT &1 AT A ATIFR Rahd! [glrde®dl SR SIANT TRUH g |
fafer qor oaT WSH ATTTEESRl WiASET g9 @ WART A\l ufq weq fafae
YORATERRl AT 7 Bl | g¥ HW Tl MEd agia quered awiiae g T fEer qur
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(F) TEHTEH (Ante Mortem) TATE Gehele:

FhT THIAT EATHT AT JIT TRUHT AIATHT el TRRHT F T, AT a1
TAIIAT TTHT FoT T U] AT FEHT &7 T~ JIThl IR GIod g & STITTeH
AThE®d! Tl TAATH! Febeld T Tlgell FRUHT F 1 | T&qT oAl Ak a9 [arded
e o% a¢ TAEERI g9 | GRY fae FHEAT EA1 UG T ATthewd! I ad ar
ST wumAT i TETaifas FOAT TR AREAT 2T AT BaT Tl qAT GR GEAAT FeheAd T
TR Tg ARG | ST TRETHT TEAT GEAT Geberd T HAwr oY fedlr Agdbar g qamy
fAfy=ra IS ¥ 9tRATEE AuATS QT@I'H@F[ JAT$ Gheq (Ante - mortem data collection)
Sfqeaar AfSr e 988 | AT ATFE ATIPR ATTRTETS TeaeH TRUHT AT TTHT T
FAATE® Hebeld 7 HIAE (Ante- mortem data collection format) TAR TRHATHTHT T |

@) PaET a1 EgEd el gl

TRETAT EATIIAT T STAWRET JUdT TATSH FHAT ATHEEATE WL TAeE AFISF]
AT FHSTHT g=iad  Fafaa gbhares 9= = IPRET a™ qarsd ThaTewsd!
FAATT T G, | TFRT AN HEIE FIHT Hied FogTewd! Ia@q+ (Exhumation) T
g | HI HHR AN FEATGS [oEmessl qie=n T dbl THE F 8 | AHeqg Arae
MIETHT TTATS UfEaTT TRI AFHT SHTE qABIGRT Fo@ew TRTHAT BTUhT ATAEE R
qfE=Te AT (HoTe®dT & H&al STl YU U 97 Joes IARR TH 6eivge AawarT
(Forensic Investigation)ﬁ@%ﬁ‘ﬁm I aﬁ“n@@zﬁ FATAT AU TH A
RUEHT TATAR! THA J&H FATT T FF AT & Hedl AThedls AATSUD] &l Aol qTq
T AT TRRES, T BT TqTeTeh (Taqe] TEerdT TRUBT ITE T YT JIROmHers 2af
qite §78, STel Sod el aiehl Tadhl EEIHl ST AIAAH! &l T AT ART HAITAR] & A= TA
fpeaTedr Bdfgbiiead  SIUAT GRS gEvG Ty fedr | afe @d &g
HTR=AE®h STTAT YIqIad qAR TH Tebebl AU Tk UM Hd §400 FI TEATH FHA Ueh
R fae 5 @9 At ufemT g Fa faEr | @R, o TRET daEeaT IR |
TATTHT TRTHT FRE Ueh o TATc@EEd] ATATAG THT qHIS AT AT ATeTIe
ATANTS  STATEA  AIRITGIATeR, R0%%  (Exhumation Guideline 2069) TATR I FHNTHT

ATTHT T |
(M) SNCAY JHRTET
Y 8¢ faduis TEHEH T4 (Ante-mortem Data) & I &Afch Tlg== T4 avqd @&

T8 a1 HIHd dieedl [afde afedl Tedl AaTewdl [qee¥ T4 Fa TH SIUAT
YARTIET [oeprd T Hewdqul ¥ Aard 9&7 &1 | HRIEd SaTeaHT &l giadr aTade
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forehTa TRUeRT BT | 3 TAT WAT EETETRT SITAT (AT TARTINAT THTRI TTIIRHET
MRURT ICE@ATR] AqH AlqSITeTs A a6 AT g&l AT HATAT | ATAT G JATEE R
STePRIE TaXel AR ATIRAT 7 IR=T G |

(8) FEPRIEF AT IR JAT ARITSR ATHRIATS RIS TR feprer T ¢

FARHT T G FHTTH AIE TSI SITRT AAEATHT el HLT Febdieg Taels del ey
T IR T ARG | EA T THS G T G AT BT TS ALHTATS B ATER I
AT AR TRy, AIehIaTe W99 Reg, | %, TUTeHT Idehl fabrd quepl sf@a |
Tl AT TN ATIATAAT THT TIST AT el O a7 9 YT T bISTehl HgT T
aRaTdl ATSTEF (I OB B | qEAT aAl Ui Al el BIER e TR
YIS e AT FAIGY A YERATS G Aa<r fHebras Miewg | A stfurepret
g B A A & df fEarens weardr difed g W webulg qeer A g
I S TSATd AT AqAAE W ATH FFR T RaRSHewdls 99 G¥hIgd I
yaeaE faeerd T Udg | F9 a9 e ATEv TR GEE quT Wl eRuradd
GATSUHT aTfagahl Tk T=dl a7 A 99 IS AR qeaTT ¥ bl BRUEEd Fiaaa-ar
qUfaUr FIFFT TAT GARFT ARIIREE  AGATFH AT ATR=A TRl AAATAD
AT AET &S (Mortuary) AT Af-Feedl B |

ity Ifeafad A1 GRTSEEHT FTATEIT T AEHAT J9HT Feald TRE AMTT AGH
fTiTer ¥ (National Medico-Legal Center) &7 TITYAT TRUAT fa71d, BT ¥ AfqoHT T80T
EAGH AT ATTHR IJeAgTHl TeATeEdls TUEdRIh ATawT T Tlhes, | &7 TAeTadhl
AR TATANG] HALATHT IR g &l A @IeTgehl e ATAT Taehl AT TRINE
T Jiqaaaars @R &9 a7 faRreavRar 9uHr fe1erd gen (Custodial Death) T 9Td
TTETT (Autopsy) TTRAT T TFHI Tiddaddrs (AU &d dAqg=drd T a1 &g ([qaqo T
feprorer Fefepcaerel ATIRATENIYT T TXPIAT GFatead AHTIP! AT Iy d8 § T
THg | | TRt I ATaSIET 3% AR UadTe® WUHT Ulgde YIiqel TARmE A% A
EAD |
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