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Towers present ‘justifiable health concern’
Radio company appeals decision to County Council

By MICHAEL WHITNEY

   In an expected move, CAAM Partnership filed an appeal Oct. 29 to the Snohomish County Council seeking to overturn a hearing examiner’s Oct. 15 denial of its proposed AM radio tower project in the Snohomish River Valley.

   “Federal law preempts Snohomish County’s regulation of the effects of radiofrequency emissions,” the appeal says.

   The appeal, filed by the Seattle law firm Tupper Mack Brower on behalf of CAAM, asserts that Snohomish County hearing examiner Barbara Dykes exceeded her jurisdictional boundary. It also asserts that the scientific evidence used to oppose the towers was bunk.

   In her decision, Dykes wrote the county has jurisdiction to consider health effects as part of the permit review process, which a three-day hearing in April centered on.

   “The examiner recognizes that there may be many sources of radiofrequency (RF) radiation that are beyond the jurisdiction of the county, but this one is not,” Dykes wrote. “This is a situation where exercise of the precautionary principle is particularly appropriate,” adding she concluded “as a matter of law that federal law does not preempt local review and regulation of the effects of RF radiation from commercial AM transmission antennas.”

   The County Council was expected to set a date early this week for when it will hear the appeal, council legislative analyst Sheila McCallister said last week.

   The issue at hand is whether the radiofrequency emitted from what would become a six-tower antenna cluster would be harmful to the approximately 30,000 people that live and go to school near the tower site, where four towers have already been erected but are not transmitting.

   Opponents argued there is evidence that suggests low-level, long-term exposure to radiofrequency is harmful to humans and the hearing examiner agreed that there is a “justifiable health concern.”
   “There is no question that there is a debate not only in the scientific community, but in broader society, about the potential health effects of nonionizing radiation” like AM radio waves, Dykes wrote.

   Dykes was swayed by the testimony of Dr. Sam Milham, a former epidemiologist with the state Department of Health who spoke as an expert witness against the towers.

   Milham correlated electromagnetic fields like the ones from radio towers to an increased risk of leukemia in children as far back as 2004. Another study from South Korea, the Mina Ha Study, suggested the same correlation in 2007.

   Milham’s viewpoint is unpopular in broadcasting industry circles, which have long denied or ignored any link, the hearing examiner wrote.  The Federal Communications Commission’s (FCC) guidelines for radiofrequency safety standards were generally based on the recommendations of engineers in the IEEE, an international engineering association, without consideration from public health experts, the hearing examiner wrote.

   CAAM argued that if the FCC allows it, then it should be fine.

   “Nobody considered the health effect,” said Angela Day, an opponent of the towers.

   Dykes also rejected as uncredible the testimony of all of CAAM’s five paid experts, CAAM’s epidemiological expert, Dr. Linda Erdreich, did not have experience in original research like Milham,  Dykes wrote. Erdreich is a senior scientist for New York’s Exponent, a consulting company that helps its corporate clients solve high exposure problems.

   CAAM’s IEEE engineers Dr. Kenneth Foster, Dr. Ron Petersen and Stephen Lockwood were rejected for speaking beyond their expertise when discussing the epidemiological effects of radiowaves. The last expert, IEEE engineer Dr. Marvin Ziskin, was in the hearing examiner’s view “libelous” toward Milham.

   The hearing examiner specifically cited material from the BioInitiative Report, which was used as evidence against the towers, in questioning the validity of IEEE opinions. The report states that technical societies like IEEE routinely defend radiofrequency emissions “by omitting or ignoring study results reporting bioeffects and adverse impacts to health from a large body of peer-reviewed, published science because it is not yet ‘proof’ according to their definitions,” among other denials regarding public health.
   The report also argues that scientific panels on the topic of radiofrequency often are “heavily burdened” with industry experts and the panels underrepresent public health experts or independent scientists in the field of epidemiology.
   CAAM spokesman Andy Skotdal said the rejection of his experts was unfair and that the other side’s expert lacked credibility.

   CAAM’s appeal asserts that its experts were not refuted by the arguments presented by opponents.

   “The evidence (Dykes) cited does not contradict the evidence presented by the applicant and falls far short of suggesting that there is any public health risk from the project,” CAAM’s appeal says.

   “Essentially, (Dykes) has denied this application based not upon the evidence, but on community fears that are simply unsupported by and unwarranted in the face of the weight of scientific evidence,” the appeal says.

   The community fear is that radiofrequency emissions could increase cancer rates. Approximately 30,000 people live near the tower cluster; the nearest school is Valley View Middle, situated three-fourths of a mile from the site. Milham testified in April that the examiner deny the project unless the towers can be sited 2.5 to 4 miles away from residential areas.

   “People are getting upset with 50 kilowatts,” Skotdal said, adding an antenna farm in Seattle’s Queen Anne Hill emits a combined three million kilowatts.

   A groundswell of Snohomish citizens opposing the towers started in 2000, arguing the towers would be detrimental both for humans and for the aesthetics of the farmland the towers would be built on. The project has repeatedly been denied, with each denial overturned so far and the two groups have fought back and forth since, leaving the operating status of the current four tower in flux.

   “I wouldn’t be surprised if this ends up in court,” Skotdal said.

   In 2007, deputy hearing examiner Ed Good, in an earlier decision, rejected the criticisms of aesthetics but retained the consideration of health effects.

   As far as Rick Reed is concerned, the towers need to go. Reed is the director of Snohomish Stewards, a local environmental group opposed to the towers.

   “We want the four towers torn down,” Reed said.

   Not surprisingly, both Reed and Skotdal believe the County Council will decide in their favor.

   “I do not believe the County Council will overturn the well-written decision by the hearing examiner,” Reed said.

   “I’m not concerned about this,” Skotdal said.

   The proposed two additional towers, each 199 feet tall, would complete a six-tower cluster off of Short School Road in Snohomish The two towers would carry regional signals for a new station for the Skotdal family, 1520 AM.

   The four towers to boost the family’s KRKO 1380 AM stations’s signal erected in July are not transmitting because of the hearing process blocking the way, Skotdal said. Skotdal told the Tribune earlier he hoped to have the KRKO towers operational before the end of the year.
   The towers would allow the station to be heard as far as Sultan, Skotdal said.  The cluster would emit 50 kilowatts during the day and 100 kilowatts at night.
