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Equal Employment Opportunity: Legal Aspects of Human Resource Management

EEO programs designed to eliminate bias in HRM programs. The role of EEO and the law as a significant force in shaping HRM policies and programs is now an accepted fact in society. The law, executive orders, and the court's interpretations will continue to influence every phase of HRM programs and activities. It provides only the general theme of the importance of the law in HRM. 

To summarize the major points covered in the following:

1. Equal employment opportunity is one of the most significant activities in the HRM function today.

2. The three main influences on the development of EEO were

a. Changes in societal values.

b. The economic status of women and minorities.

c. The emerging role of government regulation.

3. Laws prohibiting employment discrimination that were discussed in this chapter include:

a. Title VII of the 1964 Civil Rights Act.

b. Executive Order 11246.

c. The Vocational Rehabilitation Act.

d. The Age Discrimination Act.

e. Pregnancy Discrimination Act.

f. Americans with Disabilities Act of 1990.

g. Civil Rights Act of 1991.

h. Family and Medical Leave Act of 1993.

4. Three different definitions of discrimination have been arrived at by the courts over the years:

a. Prejudiced treatment.

b. Unequal treatment.

c. Unequal impact.

5. The criterion for EEO and affirmative action compliance can theoretically be reduced to two questions:

a. Does an employment practice have unequal or adverse impact on the groups

(race, color, sex, religious, or national origin) covered by the law?

b. Is that practice job related or otherwise necessary to the organization?

6. The government units most responsible for enforcing EEO regulations are

a. US Equal Employment Opportunity Commission (EEOC)—Title VII.

b. Office of Federal Contract Compliance Programs (OFCCP)—Executive Order 11246.

7. Courts are constantly interpreting the laws governing EEO. Due to numerous appeals, an EEO complaint can take years to reach settlement.

8. EEO planning can be used as a preventive action to reduce the likelihood of employment discrimination charges and to ensure equal employment opportunities for applicants and employees.

9. Consider these issues and groups when examining employment law:

a. Sexual harassment.

b. Older employees.

c. White males.

d. Whistle-blowers.
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Five Basic Questions of Developing and Promoting a System of International Labor Standards:

What are they?   (http://www.ilo.org/public/english/standards/norm/whatare/index.htm)
   The form, content and characteristics of international labor standards.

How are they enforced? (http://www.ilo.org/public/english/standards/norm/enforced/index.htm)
   The mechanisms used by the ILO and the international community for enforcing international labor standards.

Why are they needed?  (http://www.ilo.org/public/english/standards/norm/whyneed/index.htm)
   The reasons why international labor standards are needed, the reasons for the ILO's initial establishment, and the basis for its ongoing programme of work.

Where do they come from? (http://www.ilo.org/public/english/standards/norm/comefrom/index.htm)
   How the governments of the world, joined in partnership with employers' and workers' organizations, establish standards for the condition of human beings at work.

How are they used?  (http://www.ilo.org/public/english/standards/norm/howused/index.htm)
   How international labor standards have been used for the past 75 years as the benchmark -- the only universally accepted benchmark -- by which the rights and conditions of human beings at work have been measured.

Glossary:

Adoption 

is what the International Labor Conference does when it endorses, by a 2/3 majority vote, a new international labor standard

Commission of Inquiry 
is a group of three persons appointed by the Governing Body to investigate and find facts relating to an allegation made under article 26 of the ILO Constitution. 

Committee of Experts on the Application of Conventions and Recommendations 

is the committee of 20 independent experts charged, amongst other things, with the examination of reports by governments on the measures taken to implement ratified ILO Conventions.

Committee on Freedom of Association 

is the tripartite committee of the ILO's Governing Body responsible for the examination of complaints alleging violation of the principles of freedom of assocation. 

Conference Committee on the Application of Standards 

is a tripartite committee of the International Labor Conference constituted each year and charged with examination of the Report of the Committee of Experts on the Application of Conventions and Recommendations and, amongst other things, with the discussion of cases involving individual country's application of ratified ILO Conventions. 

Conventions 
are international treaties which are open to ratification by ILO member States. When a State ratifies a Convention, the country pledges to apply the Convention's terms and provisions in law and practice. 

Declaration 

is a formal statement made by the International Labor Conference or the Governing Body, or by an ILO member State when it ratifies an ILO Convention. 

International Labor Standards 

are Conventions and Recommendations adopted by the International Labor Conference, covering a broad range of matters in the field of social and labor matters. 

International Labor Organization 

was founded in 1919 to advance social justice and better living conditions throughout the world. In 1946 it became the first specialized agency associated with the United Nations. It is a tripartite organization: workers' and employers' representatives take part in its work with equal status to that of governments. The number of ILO member States is 174 as of 1 February 2000. 

Multi-disciplinary teams 

are teams established by the International Labor Office at locations around the world containing specialists in fields within the mandate of the ILO. The role of these specialists is to afford assistance as needed to the ILO's constituents within the team's geographic scope of responsibility. There is, typically, a specialist assigned to assist in matters related to international labor standards. 

Ratification 
is a solemn undertaking by a State formally accepting the terms of a Convention, thereby becoming legally bound to apply it. The country must, if necessary, adopt new laws and regulations or modify the existing legislation and practice to support the Convention. It must apply the Convention not only in law but also in practice, and provide reports on its application to the International Labor Office. 

Tripartite 

is the term used to describe equal participation and representation of governments and employers' and workers' organizations in bodies both inside the ILO as well as at the national and enterprise level. 

Basically, the topic that cover the ILO standards are

Human Rights  (http://natlex.ilo.org/Scripts/natlexcgi.exe?lang=E&doc=query&ctry=any&llx=02)
   [image: image2.png]


  Freedom of association 
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  Forced Labour 
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 Equality of opportunity and treatment 
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  Non-discrimination (employment and occupation) 
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  Equal remuneration 


Conditions of employment  (http://natlex.ilo.org/Scripts/natlexcgi.exe?lang=E&doc=query&ctry=any&llx=03)
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  Contracts of employment 
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 Wages. Wage payment systems 
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  Minimum wage 
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  Protection of wages 
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  Personnel management 
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  Termination of employment. Dismissal 


Conditions of work (http://natlex.ilo.org/Scripts/natlexcgi.exe?lang=E&doc=query&ctry=any&llx=04)
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  Work organization 
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 Working time 
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  Hours of work 
     [image: image16.png]


  Arrangement of working time 
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  Night work 
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 Rest and leave 
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  Weekly rest 
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  Paid leave 
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  Quality of working life 


Economic and social development (http://natlex.ilo.org/Scripts/natlexcgi.exe?lang=E&doc=query&ctry=any&llx=05)
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  Economic and social policy 
   [image: image23.png]


  Income and wealth 
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  Business economics 
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  Cooperatives 


Employment (http://natlex.ilo.org/Scripts/natlexcgi.exe?lang=E&doc=query&ctry=any&llx=06)
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  Labour market 
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  Employment policy 
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  Unemployment 
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  Employment services. Job placement 


Industrial relations (http://natlex.ilo.org/Scripts/natlexcgi.exe?lang=E&doc=query&ctry=any&llx=07)
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  Collective bargaining and agreements 
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  Workers participation 
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  Labour disputes 


Labor administration (http://natlex.ilo.org/Scripts/natlexcgi.exe?lang=E&doc=query&ctry=any&llx=08)
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  Labour inspection 
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  Tripartite consultation 
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  Labour statistics 


Occupational safety and health (http://natlex.ilo.org/Scripts/natlexcgi.exe?lang=E&doc=query&ctry=any&llx=09)
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  Occupational safety 
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  Occupational health services 
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 Industries and occupations 
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  Construction (Occupational safety and health) 
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  Commerce and offices (Occupational safety and health) 
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  Dock work (Occupational safety and health) 
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 Occupational safety hazards 
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  Toxic substances and agents 
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  Physical hazards, noise and vibration 


Social security (http://natlex.ilo.org/Scripts/natlexcgi.exe?lang=E&doc=query&ctry=any&llx=10)
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  Medical care and sickness benefit 
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  Maternity benefit 
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  Old-age, invalidity and survivors benefit 
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  Employment accident benefit 
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  Unemployment benefit 
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  Family benefit 
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  Social security administration and financing 
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  Social Assistance and Services. Welfare. 


Training (http://natlex.ilo.org/Scripts/natlexcgi.exe?lang=E&doc=query&ctry=any&llx=11)
ILO Conventions that is ratified by Bangladesh:

• General provisions   http://natlex.ilo.org/Scripts/natlexcgi.exe?lang=E&doc=query&ctry=BGD&llx=01 
• Human Rights
      Freedom of association   http://natlex.ilo.org/Scripts/natlexcgi.exe?lang=E&doc=query&ctry=BGD&llx=02.01
 • Conditions of employment   http://natlex.ilo.org/Scripts/natlexcgi.exe?lang=E&doc=query&ctry=BGD&llx=03
      Wages. Wage payment systems  
         Minimum wage  
      Termination of employment. Dismissal  
 • Conditions of work   http://natlex.ilo.org/Scripts/natlexcgi.exe?lang=E&doc=query&ctry=BGD&llx=04
 • Economic and social development http://natlex.ilo.org/Scripts/natlexcgi.exe?lang=E&doc=query&ctry=BGD&llx=05.03
      Business economics  
      Cooperatives  
 • Industrial relations   http://natlex.ilo.org/Scripts/natlexcgi.exe?lang=E&doc=query&ctry=BGD&llx=07
 • Labor administration   http://natlex.ilo.org/Scripts/natlexcgi.exe?lang=E&doc=query&ctry=BGD&llx=08
      Labor statistics  
 • Occupational safety and health  http://natlex.ilo.org/Scripts/natlexcgi.exe?lang=E&doc=query&ctry=BGD&llx=09.03
      Industries and occupations  
 • Social security
http://natlex.ilo.org/Scripts/natlexcgi.exe?lang=E&doc=query&ctry=BGD&llx=10.02    

      Maternity benefit  
      Old-age, invalidity and survivors benefit  
      Employment accident benefit  
 • Training  http://natlex.ilo.org/Scripts/natlexcgi.exe?lang=E&doc=query&ctry=BGD&llx=11
 • Special provisions by category of persons 
      Children and young persons  
      Women
         Maternity protection  
      Indigenous and tribal peoples  
      Migrant workers  
 • Special provisions by sector of economic activity
      Agriculture, forestry and fishing
         Plantation workers  
      Mining and quarrying 
      Wholesale and retail trade. Restaurants and hotels  
      Transport and communication  
         Dockworkers  
         Seafarers  
      Community, social and personal services  
         Public servants  
The Strategic Objectives of the ILO

1. Promote and realize standards and fundamental principles and rights at work 
2. Create greater opportunities for women and men to secure decent employment and income 
3. Enhance the coverage and effectiveness of social protection for all 
4. Strengthen tripartism and social dialogue 
How are international labor standards enforced?

The ILO's mechanisms for international supervision of international labor standards are an acknowledged role model for their effectiveness and efficiency 

The results over the years are thousands of documented cases of improvement in situations involving matters ranging from infringements of basic civil rights principles to everyday conditions of work.

The regular system of supervision

This system is based on the ratification of a labor standard and an obligation of regular, periodic reporting on measures taken to give effect to the provisions of the instrument.

The special systems of supervision

These mechanisms involve cases of specific allegations against a member State. Procedures under Article 24 and Article 26 of the ILO Constitution require that the Convention concerned be ratified.

Allegations concerning infringement of freedom of association principles -- principles at the foundation of the ILO -- may be brought against member States even if they have not ratified the Conventions concerned

Ad hoc mechanisms

Over the years, special supervisory mechanisms have been set up to oversee the effect given to international labor standards in particular circumstances.

Why are international labor standards needed?

What is the reason for international labor standards? 

· International labor standards contribute to the possibility of lasting peace.

· International labor standards can help mitigate potentially adverse effects of international market competition.

· International labor standards can help the development process

How the legislative process works

A double discussion -- a discussion of the subject in two sequential sessions of the International Labor Conference -- is intended to ensure that international labor standards are well conceived and agreed by governments, employers' and workers' representatives. 

SCHEMATIC OUTLINE OF THE OPERATION OF THE DOUBLE DISCUSSION PROCEDURE

First Discussion (Year 1)
	


	The Governing Body places an item on the agenda of the Conference.
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	International Labor Office prepares and transmits to the governments a law and practice report as well as the outline of a possible text, the latter in questionnaire form.
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	Governments make comments on the report; they are expected to consult with employers and workers organizations.
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 HYPERLINK "http://www.ilo.org/public/english/standards/norm/comefrom/tripart.htm" \l "comments" 

	Workers' and employers' organizations make comments.


	


	The International Labor Conference forms a special tripartite committee of Governments, Employers and Workers and holds the first discussion on the subject. A report is adopted.


Second Discussion (Year 2)
	


	International Labor Office prepares and transmits to the governments a summary of the Conference discussion and the proposed conclusions.
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	Governments make comments and suggest amendments.
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 HYPERLINK "http://www.ilo.org/public/english/standards/norm/comefrom/tripart.htm" \l "amends" 

	Workers' and employers' organizations make comments and suggest amendments.

	


	International Labor Office prepares a revised draft instrument.
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	International Labor Conference forms a special tripartite committee of Governments, Employers and Workers for a second and final discussion.

	[image: image71.png]



	 

	


	Adoption of a Convention and/or a Recommendation by the Conference by a two-thirds majority of votes cast by the delegates
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