AMENDMENT TO THE PROTECTIVE RESTRICTIONS,

COVENANTS AND LIMITATIONS FOR

SHAWNEE SHOALS NUMBER 3

AN ADDITION IN KINDERHOOK TOWNSHIP

BRANCH COUNTY, MICHIGAN

WHEREAS, Paragraph Number 17 of the Protective Restrictions, Covenants, and Limitations for Shawnee Shoals Number 3 which said restrictions are recorded in Branch County Register of Deeds Liber 406, pages 12-16, Liber 345, pages 801-810, provides that the record fee simple title owners of sixty percent (60%) of the lots in the said Shawnee Shoals may amend any of the restrictions, covenants and limitations for said Subdivision, excepting the provisions contained in Paragraph 18 thereof; and

WHEREAS, an amendment to the Protective Restrictions, Covenants and Limitations was recorded in the Branch County Register of Deeds Liber 510, pages 267-278 on March 3, 1988; and

WHEREAS, the individuals whose names are listed below, are the recorded fee simple title owners of not less than sixty percent (60%) of the lots in Shawnee Shoals Number 3 and desire to amend the Protective Restrictions, Covenants and Limitations therefore in the manner hereinafter appearing; and

NOW, THEREFORE, the undersigned do hereby consent and agree that the Protective Restrictions, Covenants and Limitations for Shawnee Shoals Number 3 shall be amended as follows:

1. No lot shall be used except for residential purposes.  No building, outbuilding or shed or structure shall be erected, altered, placed, or permitted to remain on any lot other than one detached single family dwelling not to exceed two and one-half stories in height, and an attached private garage for not less than one car.

2. No lot may be subdivided to form units of less area, no shall more than one (1) building for principal use be erected on any lot.

3. No dwelling may be permitted on any lot unless the ground floor area of the main structure, exclusive of one-story open porches and garages, shall be one thousand two hundred fifty (1,250) square feet or more for a dwelling of one-story in height, or nine hundred fifty (950) square feet or more for a dwelling of more that one-story in height.  All dwellings shall have not less than a one-care attached garage.

4. No building shall be located on any lot nearer to the front line or nearer to the side street line than the minimum building setback lines shown on the recorded plat.  No building shall be located nearer than a distance of ten (10%) percent of the lot width to an interior lot line (and in any event not less than six (6) feet) and the combined width of both side yards shall not be less than a distance equal to twenty-five (25%) of the lot width.

No dwelling shall be located on any interior lot nearer than thirty (30) feet to the front roadside lot line.  No building shall be erected within the public easements indicated on the plat.  The removal in no way obligates the utility company in damages or to restore said obstruction to its original form.  Lot width will be measured at the center line of the proposed building.  Water side distances shall be in accordance with the architectural committee.

5. No residence or other structure shall be commenced upon any lot unless and until the plans and specifications thereof have been first approved in writing by the association or the architectural committee for the association, or such person, persons, or committee as the association may designate from time to time.  The term structure as used in this paragraph shall also include all piers, seawalls, fences, docks, mooring equipment and water front apparatus of any kind and nature, weather attached to the real estate or placed upon the water in front of any lot.

6. No trailer, mobile home, modular home, manufactured home, camper, basement, tent, shack, garage, barn or other outbuilding, shall at any time be installed or constructed on any lot for use as a residence temporarily or permanently, nor shall any structure of any temporary character be used as a residence within the addition.  The use of roll siding or roll roofing in the exterior finish of any building shall not be permitted.

7. Lawn equipment and tools shall be stored within the main structure or garage.  Fire wood shall be stored so as to be concealed from view from the front roadside of each lot.  No cars or other 4 wheeled motorized vehicle shall be permitted on any lot unless such cars or vehicles are properly licensed and operable.

8. No fences shall be constructed on any lot in said Addition nearer to the front property line thereof than the building line as set forth in the plat of said Addition, but this restriction shall not prevent the planting of shrubbery or hedges for ornamental and decorative purposes, said hedges or shrubbery, however, shall not exceed thirty-six (36) inches in height.  Fences of any kind must be approved by the architectural committee.

9. No sign of any kind shall be displayed to the public view on any lot except one professional sign of not more than one (1) square foot in area, one sign of not more that five (5) square feet advertising the property for sale or rent, or sings used by a builder to advertise property during the construction and sales period.

10. No animals, livestock, or poultry of any kind shall be raised, bred, or kept on any lot, except dogs, cats, or other household pets may be kept, provided they are not kept, bred, or maintained for any commercial purposes, and provided further that there are no kennels, houses, or structures of any kind to house pets.

11. All driveways between any garage and any street shall be of a minimum width of nine (9) feet and shall be constructed of concrete, blacktop or stone with curbing.

12. No lot shall be used or maintained as a dumping ground for rubbish.  Trash, garbage or other waste shall not be burned but shall be placed in sanitary containers and removed on a timely basis.  All equipment for the storage or disposal of such material shall be kept clean and sanitary.  Dirt piles and building materials shall be removed within twelve (12) months of appearing.  Lots will be mowed when average growth exceeds six (6) inches in height on improved lots and twelve (12) inches in height on unimproved lots.

13. No noxious or offensive trade or commercial activity may be performed or conducted on any lot at any time.

14. No fence, wall, hedge or shrub planting which obstructs sight lines at elevations between two (2) and six (6) feet above the roadways shall be placed or permitted to remain on any corner lot within the triangular area formed by the street property lines and a line connecting them at points twenty five (25) feet from the intersection of the street property lines extended.  The same sight line limitations shall apply on any lot within ten (10) feet from the intersection of a street property line with the edge of a driveway pavement.  No trees shall be permitted to remain such distances from the intersection unless the foliage line is maintained at sufficient height to prevent obstruction of such sight lines.

15. Easements for the installation and maintenance or utility and drainage facilities are reserved as shown on the recorded plat and over the front roadside ten (10) of each lot, or as show on the plat for the construction of poles, wires and conduits and the necessary or proper attachments in connection therewith for the transmission of utilities, telephone service, construction and maintenance of drains, sewers, pipelines, gas, water and heat and for other public or quasi-public utility or function.  Any municipal, public, or quassi-public corporation engaged in supplying any one or more of the above utilities will have the right to enter upon said easements for any purpose for which said easements are reserved.  All of said easements shall be kept free of permanent structures (except those installed by any such municipal, public or quassi-public corporation) and removal of any obstruction by any such Utility company shall in no way obligate the Utility Company to pay damages or to restore any such removed obstruction to its original form.  All such obstructions whether temporary or permanent shall be subject to the paramount rights of any such Utility Company to construct, install, repair, maintain or replace its utilities and/or sewer installations.

16. No rain or storm water run off or such things as roof water, street pavements or surface water, caused by natural precipitation, shall at any time be discharged into or permitted to flow into the Sanitary Sewage System, which shall be a separate sewer system from the Storm Water Run Off Sewer System.  No sanitary sewerage shall at any time be discharged or permitted to flow into the above mentioned Storm Water and Surface Water Run Off Sewer System.

17. The restrictions and conditions contained herein shall be covenants running with the land and shall operate for the benefits of and may be enforced by the association or the owner of any lot in said tract and shall be binding upon the heirs, administrators, executors and assignees of the above named, and shall remain in full force and effect for a period of fifty (50) years, unless said covenants are altered or amended by the owners of sixty percent (60%) of the lots in said addition at the time the alteration or amendment of restrictions and covenants are made.  The term “owners” shall be a person, firm, or corporation in whose name the fee simple title appears of record in the Office of the Recorded or Branch County, Michigan.  The plat of said addition may be altered or amended only by written approval and consent of the owners of not less than sixty percent (60%) of the lots above described, except the provisions as contained in Paragraph 18.

18. Floodplain as established by Department of Natural Resources, elevation 986.7, U.S.G.S datum.  Any building used or capable of being used for residential purposes and occupancy with or affected by the floodplain shall:

(a) Have lower floors, excluding basements, a minimum of 1 foot higher than the elevation of the contour defining the floodplain limits.

(b) Have openings into the basement no lower than the elevation of the contour defining the floodplain limits.

(c) Have basement walls and floor, below the elevation of the contour defining the floodplain limits, watertight and reinforced to withstand hydrostatic pressures from a water level equal to the elevation of the contour defining the floodplain limits.

(d) Be equipped with a positive means of preventing sewer backup from sewer lines and drains which serve the building.

(e) Be properly anchored to prevent flotation.

(f) No filing or occupation of the floodplain area will be allowed within the approval of the Department of Natural Resources.  No work or structure below the ordinary high water mark will be allowed without a permit from the Department of Natural Resources under Act 346, Michigan Public Acts of 1972.

(g) This restriction, designated Paragraph 18, shall remain in effect in perpetuity and shall not be changed or amended.

19. Enforcement of these covenants, limitations, and restrictions will be by the Shawnee Shoals Association or by any lot owner through the courts of Branch County, Michigan.  Invalidation of any of these restrictions or covenants by judgment or court order shall in no way affect any of the other provisions, restrictions or covenants which shall remain in full force and effect.

AFFIIDAVIT

IN WITNESS WHEREOF, I, James Koss, have executed this amendment to the protective restrictions, covenants, and limitations for Shawnee Shoals Number 3, having personal knowledge that the individuals whose names and lot number appear below have agreed to the amendments to the protective restrictions, covenants, limitations and easements for Shawnee Shoals Number 3 as an addition to Kinderhook Township, County of Branch, Michigan by each individual having executed a document which states their desire to be bound by said restrictions, and the original documents being in the possession of Shawnee Shoals Association,. Inc.

_______<signature on file>____


Jim Koss

STATE OF MICHIGAN)

                                        )ss.

County of BRANCH      )

On this 6th day of July, 1992, before me a Notary Public in and for said County and State, personally came the above named Jim Koss and made oath that he has read the foregoing Amendment to the Protective Restrictions, Covenants and Limitations for Shawnee Shoals Number 3, An Addition in Kinderhook Township, Branch County, Michigan, by him subscribed, and knows the contents thereof, and that the same is true of his own knowledge, except as to the matters which are therein stated to be on his information and belief and as to those matters, he believes it to be true.

_______<signature on file>____


Ruth E. McBride, Notary


Branch County, Michigan


My Com’n Expires: Feb. 21, 1994

