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Introduction

For years heterosexual couples have tried to accomplish everything that they possibly dreams of. They have struggled to have the perfect marriage, the perfect job, the perfect children and the perfect life.  Yet for some people this is only seen in fairly tails. It’s not all as easy as saying you want a perfect life, because on the road of life there are many obstacles that we are faced with. In some cases couples have trouble trying to conceive children either due to fertility problem in the man or women. When all else fails, they may consider adoption. As defined by Britannica adoption is the act of transferring parental rights and duties to someone other than the adopted person's biological parents. For heterosexual to adopt a child there are many test that they have to be put through ranging from psychology issue to income amounts. This process may take several years to be completed before you are consider to be fit to adopt a child, however, for homosexual couples the process is a lot me difficult. For years there have been some major issues on whether or not homosexual couples should be allowed to adopt children. Some people believe that if a homosexual couple were to adopt a child it would have major consequences on the psychology of the child in the child’s teenage years. Despite all of this, over the last couple of years there have been some improvements in the acceptance of homosexual couples being allowed to adopt children, including, the adoption act for many provinces have changed to allow homosexual couples to adopt. In this paper it will discuses the adoptions act with regards to the issue of homosexuals being able to adopt. As well, in Newfoundland and Labrador there have been multiply changes with regards to adoption especially to the 50year old, ‘Adoption of Children Act’ as it was known and was replaced by the Adoption Act in 2003, and to help accommodate the changes in society. Also it will discuss the underlying values such as the fairness of both homosexuals and heterosexuals when it comes to adopting children, how the policy effects society in general, how the policy benefits the people who are affected by it. Additionally, to improve the policy, and for society to become more accepting, a comparative analysis of existing studies about legal adoption of children by gay couples and heterosexual couples is needed, as well as to perform studies that may follow the children of gay and straight marriages over the long-term to determine if there are any effects on the children. Finally this paper will identify the best possible alternatives to improve upon the policy.

Nature of Identified Problem 

The Adoption Act of Newfoundland and Labrador was recently proclaimed in 2003 family. It highlights some of the major issue that people have been trying to get changed in many years.  People have lobby to have more openness agreements with regards to sharing information, children who were previously adopted can, at the age of 19 can request their original birth registration and a copy of their adoption order, as well, as the birth parents of the adopted child can also request this information when the child reaches the age of 19. 

“The Adoption Act represents a significant and positive shift in how adoption services are provided in this province. The new legislation allows for openness agreements, meaning that birth parents and adoptive parents may agree to an ongoing exchange of information or contact. The new Act also provides for greater openness in the release of adoption information. Those individuals adopted under the new Act, upon reaching 19 years of age, will be able to apply to Vital Statistics for a copy of their original birth registration and a copy of their adoption order. In addition, birth parents of adopted people who are 19 years of age or older may apply to the Vital Statistics for a copy of the adopted person's birth registration and adoption order to learn the person's adoptive name” (Gov. 2003).

The new adoption act also includes that children under age 12 years can have input into their adoption, whether they want to be place in a certain environment. There is an openness agreement by birth parents and adoptive parents where they may agree to share information on the birth/adopted child. “Newborns infants can be directly placed with prospective adoptive parents chosen by the birth parents and approved by the Director of Adoption” (Gov. 2003). One or two adults may apply to adopt a child; they don’t have to be married or common law. Also this is one major change that this act also considers that people of the same sex are eligible to apply to adopt a child with the same restrictions. Relative/stepparent adoptions will not have to go through the Director of Adoption to complete an adoption; self-help kits will be available for this purpose (Gov.2003).

Adoption agencies can now process adoption applications and help pre- and post-placement support to children, birth families and adoptive parents. This is one major issue that I agree with, from my own point of view and from viewing a close family, that when a child is adopted both the child and the adopted family need some kind of balance where you need some help from the agencies to make the transition is a very comfortable one and finally the ratification of the Hague Convention on inter-country adoption.


The main issue is the legal adoption of children by gay couples. Until this new Act was proclaimed, gay and lesbians or even common in law couples were not allowed to adopt children. One of the main reasons why gay and lesbians were not allowed to adopt was because gay couples were not legally and religiously viewed as having any formal and/or legally/religiously sanctioned ties bonding them to their partner. The context in which this policy was (is) an issue is North American society and more specifically in Canada where until recently gay marriage was not legally binding.  “Canadian society is rooted in a patriarchy, where institutional and economic power is typically enforced by white males who have a commitment to uphold Christian and heterosexual values and institutions such as marriage between people of the opposite sex” (Bursey, 2006). The problem with the policy is not the policy itself but whether people are able to accept that gay and lesbians can now adopt. People are afraid of the consequences that it may have on the children and then end up turning them gay or lesbian because of the environment they grew up in and the world will become gay. 

Historical Background

Adoption legislation was first introduced in Newfoundland in 1940, although changes in the legislation have occurred over the years, the fundamental principles underlying the legislation have remained the same through out the years (St.John’s, 1987).  Like previously stated the Adoption Act in Newfoundland and Labrador is a new one. The new Adoption act replaced the Adoption of Children Act, which the Adoption of Children Act, 1964 and which replaced the Part V of the Child Welfare Act, 1952. Most of these acts changed as society changed. Before the new Adoption Act of 2003, gay and Lesbian couples were not allowed to adopt children, and if they wanted to adopt they had to pretend to be in a heterosexual until they received a child. Also common law couples could not apply to adopt, and the act only allowed a single person or a married couple to adopt.

The Values Underlying The Policy

The underlying values that are associated with the Adoption Act are; the Act shall be construed to provide for new and permanent family ties while, in every respect, and giving consideration to the best interests of the child. Also there are to be principles that should be cover in determining the best interests of the child including: 

- “Child’s safety;
- child’s developmental needs; 
- importance of stability and continuity in the child’s care; 
- importance to the child’s development of having a positive relationship with a      parent and a secure place as a member of a family;
- quality of the relationship the child has with a birth parent or other individual and the effect of maintaining that relationship; 
- child’s cultural heritage; 
- child’s views and wishes, where possible; and
- effect on the child if there is delay in the making of a decision with respect to the child” (Gov.2006).

The Adoption Act is seen to be equitable to all people who are willing to accept. There is no issue of unfair treatment among, heterosexuals, homosexuals, single people, common law couples, etc.  Even though before this new act, there was much debate with regards to homosexuals and common law couples being able to adopt children. They felt they were being utilized because they were not defined as a real family.  The efficiency and effectiveness of gay and lesbians being able to adopt was seen as a major break through in the gay and lesbian community. Even though the number of gays and lesbians who adopt is said to be very small, they still fell like a member of society. They could live their lives and be a family like any other couple, or single person.  
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