NOTES – THE PRESIDENCY

THE ORGANIZATIONAL STRUCTURE OF THE PRESIDENCY

The Constitutional Basis of the Presidency:


As Head of State-



Defined by three constitutional provisions:

1. Military – 
2. Judicial –
3. Diplomatic –
When presidents have used these three powers, they have been accused of creating an “imperial presidency”.  Debate over this issue has produced an unusual lineup with Presidents and the Supreme Court on one side and the Congress on the other.  

The Supreme Court supported the expansion of the presidency in three historically significant cases:

1. In re Neagle
2. Curtiss-Wright –
3. U.S. vs. Pink –
Examples of presidents actions beyond formal executive agreements which led to the charge that the presidency was an “imperial” institution :

1. 1965 – President Johnson convinced Congress to authorize him to expand the American military presence in Vietnam.  Johnson interpreted the resolution as a delegation of discretion to use any and all national resources according to his own judgement.  

2. President Nixon did the same and claimed to need no Congressional authorization.

He also used the power to impound funds excessively which led to Congressional action against him.

Result:  1973: Congress passed the War Powers Resolution over President Nixon’s veto.  


President can only send troops into action abroad in the event of a declaration of war 


or other statutory authorization by Congress, or in the event that American troops are 


attacked or are in imminent danger.  

This has not prevented presidents from using force when they deemed it necessary.

Examples:

1. May, 1975, without consulting Congress, President Ford sent a number of troops into Cambodia to rescue the crew of the Mayaguez, a U.S. freighter that had been captured by Cambodian forces in the Gulf of Thailand.

2. 1980, President Carter sent troops to Iran to try and rescue American hostages there.

3. President Reagan took at least four military actions that could be seen as violations of the War Powers Resolution:

a. 1983, he stationed troops in Beirut, Lebanon and although their original purpose was to remain neutral, Reagan later redefined it to support the local government which then put the troops at risk which ultimately led to 230 deaths .  

b. 1983, he invaded Grenada 

c. 1986, he ordered a surprise bombing of Libya in response to the alleged participation of the Libyan government in international terrorism including the bombing in Lebanon.  

d. The diversion of profits from arms sales to Iran to finance the Contra rebels in Nicaragua, as revealed in November 1986.  This not only violated the War Powers Resolution, but also violated the precise letter of the Boland Amendment which had been adopted by Congress to prohibit military assistance to the Contras.  

e. President Bush disregarded Congress when invading Panama and bringing their dictator Manuel Noriega back and placing him in prison but later asked Congress’s permission to bomb Iraq.

f. President Clinton, has been reluctant to take military actions that might alienate the public or Congress because of his precarious position with both groups.  He did not need to seek congressional approval for ordering the launch of twenty-three Tomahawk missiles against Iraqi headquarters in 1993, because it was deemed to be a retaliation for an attack against the United States itself.  He later ordered troops to Somalia to help in a retreat of forces that had been ordered there by President Bush.  He later invaded Haiti to support the establishment of a democratic government there.  He also later ordered the bombings in Bosnia and Serbia.  

More important than any separate actions of a particular president has been the overall attitude that seems to have been shared by every modern president.  All have indicated by both word and deed that they will do what they deem necessary, whether Congress likes it or not.

Constitutional Basis of the Presidency (Cont’d)


As Head of Government – also has three parts:

1. Executive – 




b.




c.   

2. Military – 
Legislative –

3. INFORMAL SOURCES OF PRESIDENTIAL POWER

1. Elections as a Resource – A decisive presidential election translates into a more effective presidency.  Presidents that win with large margins claim the election gives them a “mandate” from the people who elected them to make proposed changes and suggest that because the people are behind them, Congress should go along.  Congress is sometimes persuaded by this belief.  


President’s who had more strength in their first year due to strong election results:

a. Johnson, 1964

b. Reagan, 1980

President’s whose weak wins spelled trouble for their first year:

a. Kennedy, 1960

b. Nixon, 1968

c. Carter, 1976 

Their effectiveness was hampered by the weak showing and the opposing party was able to manipulate more public sentiment for their views.  

President Clinton, an action-oriented president, was seriously hampered by having been elected by a minority of the popular vote (43%).  He was further burdened by the 19% (19.7 million) of votes cast for Ross Perot.  Clinton actually adopted much of Perot’s program and was exasperated by the lack of support from Perot supporters in some of the more crucial votes.  

2. Initiative as a Presidential Resource – The Framers clearly saw initiative as one of the keys to executive power.  The president as an individual is able to initiate action, while Congress as a relatively large assembly must deliberate and debate before it can act.  Initiative also means the ability to formulate proposals for important policies.  Presidential proposals fill the congressional agenda and tend to dominate congressional hearings and floor debates as well as the newspapers and electronic media.  

3. Presidential Use of the Media – Virtually all newspapers and television networks rely on the White House to “feed them news”.  They tend to assign their most experienced reporters to the White House.  Some members of Congress (especially Senators) are also keys sources of news, but none have the degree of power that the President has to require air time to present views on issues.  


How recent presidents have used the press conference:

a. began with Roosevelt, though his were not broadcast live.  He gave several a month.

b. The model we know today began with Eisenhower and was put into its final form by Kennedy.  

c. Since 1961, the presidential press conference has been a valuable tool of the president.  When they have wanted to dominate the news, more press conferences were held.  

d. Average number of press conferences per president:


Kennedy –  Carter :  2 per/month


Johnson – dropped out of sight for almost 6 months in 1965 at the height of the 

             Vietnam war and so did Nixon for over 5 months in 1973 during the Watergate 


hearings.

             Johnson and Ford tended to call impromptu press conferences with only a few 


minutes notice. 


President Reagan brought the average down by holding only seven press 


conferences during his entire first year in office and only sporadically thereafter.  

President Bush held more conferences in the firs t seventeen months  than Reagan did in eight years.  Bush also shifted from elaborate prime-time affairs to less formal gatherings in the White House briefing room.  


Clinton has tended to take both Reagan and Bush approaches, combining 

Reagan’s high profile – elaborate press conferences  and prime-time broadcasts with the more personal one-on-one approach generally preferred by Bush.  

Thanks to Ross Perot, there is a new approach, the prime-time talk show appearance on basically nonpolitical shows such as Larry King Live.  This informal approach does have risks, mainly that there is the risk of incautious statements and that the president is made to look more “average”.  President Clinton is widely perceived as lacking the gravity a president is expected to possess.  He actually answered a question on MTV about what kind of underwear he wears.  


Direct presidential addresses in the form of tv and radio are  also used to 


make regular contact with the public and to press for support of pet programs.  


This direct access to the public is a powerful tool for the president.

4. Party as a Presidential Resource -  although party power is on the decline, the party is not an insignificant source of power.  How successful were recent presidents?



Presidential batting averages – or the percentage of winning roll-call votes in 



Congress on bills publicly supported by the President :



Kennedy and Johnson – high batting average; almost 95% of time the party 



stood behind them.



Carter- success rate was higher than Ford or Nixon’s last two years in office – 



85% successful



Reagan started out with about 80% but dropped by 1987-88 to a low of 45%.  



Bush fared better in 1989, but was otherwise less successful than Reagan in his 



four years.



Clinton – in the first two years of office was 86% successful in both 1993 and 94.

     The low batting averages of Republican presidents are clearly the result of the political party 

      as a presidential resource of power.  Democrats support Democratic presidents and 

     Republicans support Republican presidents.  Since during the years included for the statistics 

     (1980-94 in particular) Democrats controlled the Congress it is expected that the averages for 

     Democratic presidents would be substantially higher.  This illustrates the power of party 

     support.

     Limitations of party as a resource – 

The more unified the President’s party is to his/her proposals the more unified the opposition is likely to be.  Unless the president’s majority is very large, he must also appeal to the opposition to make up for any defectors from his/her own party.  He/she must present themselves as “bipartisan” or more moderate on the proposed change.  President Reagan depended heavily on the blue dogs from the South to back his policies in Congress since he did not have a majority in Congress.  President Clinton even with the Democratic majority had to be very careful to maintain party support because he had almost 100% opposition from the Republicans in Congress.  Any defectors spelled defeat for the Clinton proposals.  The Deficit-Reduction Plan in 1993 won the Senate by a vote of 50-49 with VP Gore voting to break the tie.  He lost a very valuable stimulus  package because he could not muster four votes from Republicans and lost the fight against the Hyde Amendment prohibiting public medicaid funds being used for poor women’s abortions because many conservative Democrats joined the Republicans in voting for it.  The ultimate result is that while Clinton has had strong support from his fellow Democrats in Congress, it has ultimately not been enough on several key votes/issues including health care.

5. Groups as a Resource and a Liability – in recent history presidents have more and more frequently sought public approval for their proposals.  President Clinton has engaged in campaign-like activity very often during his presidency to court approval for his policies.  He is proving to be the most traveled American in history.  In the first 20 months in office he made 203 appearances outside of Washington, compared with 178 for Bush and 58 for Reagan.  Even with all the other forms of formal and informal power that presidents have, they still have to be able to mobilize public opinion in their favor in order to keep Congress in line.  

Popular support of presidents is highest just after their election and declines thereafter being its lowest just before the next election.  It seems we all start out with high expectations that are moderated somewhat as we get used to the new president. 


 The downward trend does sometimes have upward “blips”.  Americans respond 


negatively to most domestic issues but consistently respond very positively to 


international actions or events associated with the president.  Analysts call it the 


“rallying effect”.  

The rallying effect explains why President Reagan’s approval ratings went up instead of down.  It was in response to several events:

1. Sept. 1983, Soviets shot down a South Korean airliner

2. 2000 Marines were sent to Lebanon, and 230 were killed by terrorists

3. Grenada was successfully invaded

4. Libya successfully bombed
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Historical Development

Historically the presidency was a small and personal office.  Presidents relied on their family and friends to act as staff; those who agreed to help did so without pay or were paid by the president himself.

Ex.  Washington hired his nephew to be his personal secretary and Andrew Jackson created a kitchen cabinet of close political friends who advised him on policy and politics.  

Congress agreed to appropriate funds to hire some presidential aides in 1857 and it gradually appropriated more money for White House staff over the next 60 years.

The presidency remained small and informal until 1939.  As the presidency grew in power and prestige the lpresidential staff grewin number and complexity as well.  FDR’s presidency marked the turning point in defining the modern presidency.

As FDR enacted New Deal Programs, the executive branch become more active and the federal bureaucracy grew.  The president’s administrative duties grew as well.  To handle the growing burden, FDR used the authority he had been given by Congress to create the Executive Office of the President in 1939.  The EOP grew steadily in size from FDR’s presidency through the 60's.  Staff support expanded as presidents were expected to provide leadership in more policy areas.  At it’s peak during the Nixon administration, the EOP employed almost six thousand people spread across twenty agencies.  Due to criticism and distrust in the aftermath of the Vietnam War and Watergate, both from Congress and the public, President’s Ford and Carter reduced the size of the EOP to roughly its present size of ten staff agenices, which together employ about two thousand workers.  



The Cabinet

Originally the Cabinet consisted of only four officials – the secretaries of state, treasury, war, and the attorney general.  Today the cabinet numbers some 13 secretaries and the attorney general.  Some presidents rely on the advice of their cabinets more than others.  Eisenhower frequently relied on his cabinet for advice.  He is unlike most of our recent presidents however who have more frequently relied on the “kitchen cabinet” for advice.  

Kitchen cabinets originated with Andrew Jackson and are composed of a very informal group of advisors who are close friends, even relatives of the president.  Clinton’s kitchen cabinet was made up of several Arkansas friends and turned out to be very ineffective and the source of much controversy.  Ex. Vincent Foster’s suicide.

Key Agencies of the Contemporary EOP (Executive Office of the President)

  Four of the ten agencies merit special attention: The White House Office, the Office of    Management and Budget, the National Security Council, and the Office of the Vice President.  

The White House Office

In many respects, the most important agency in the EOP is the White House Office.  

* It employs roughly five hundred people whose primary task is to meet the immediate

                personal and policy wishes of the president

* The people who work here include the president’s primary advisers on policy and

                political matters, admistrators who manage the internal operation of the White

                House and supervise the workings of the rest of the bureaucracy, and aides who

                conduct relations with important actors such as Congress, the media, and special

                interest groups.  The President of course, tries to staff the White House Office

                  with loyal aides who will carry out his/her wishes.


* White House office also includes the Office of the First Lady.  Traditionally the

                president’s wife served as the nation’s hostess, welcoming guests to the White

                House.  She generally stayed away from controversial issues.  

                Ex. Lady Bird Johnson - beautified highways

                     Nancy Reagan - “Just Say NO to Drugs”

                     Barbara Bush - helped promote literacy

 
First ladies have on occasion played more important roles.  Eleanor Roosevelt was a

             leading figure in publicizing the civil rights movement during the 1930's.   Jimmy

             Carter openly admitted that his wife Rosalynn, was one of his most important

             advisors.  Hillary Clinton greatly expanded the role of the first lady when President

             Clinton put her in charge of the single most important policy issue of his

             administration, Health Care.  The debate continues over the role of the first lady.


Of course, as the Clinton term of office comes to its conclusion, the first lady is still 


creating news.  She has become the first “First Lady”  to run for office and this is 


while her husband is still the president.  The official duties of First Lady have been 


filled recently by the Clinton’s daughter Chelsea.  

The Office of Management and Budget

OMB helps the president draft the annual federal budget request and oversee the work of the federal bureaucracy.  OMB was created by the Budget and Accounting Act of 1921, as the Bureau of Budget and became part of the EOP in 1939.  In 1970, President Nixon expanded the size and functions o fthe agency and gave it the current name.  OMB reviews the budgetary and legislative requests that each federal agency makes to Congress to ensure that they conform to the president’s priorities.  OMB also helps presidents direct the bureaucracy by making sure that laws and executive orders are implemented.

The National Security Council

created in 1947, it consists of the secretaries of state and defense, the vice - pres and the president.  The NSC provides a forum for discussing foreign policy options.  It is supported by a staff of policy experts appointed by the president.  

The Office of the Vice President 

 Serves the needs of the Vice President.  Has changed over the years.  

John Adams called the Vice Presidency “the most insignificant office that ever the invention of man contrived or his imagination conceived.”  Most 19th century VP’s were undistinguished politicians whose sole role was to attract votes during the general election.  VP’s gained some prominence in the early 20th century as they began to participate in cabinet meetings and serve as emmissaries to foreign governments.  They also began to act as liasons with Congress.

Most recently, VP’s have been entrusted with more important duties.  Nelson Rockefeller (Ford’s VP), Walter Mondale (Carter’s VP), and Dan Quayle (Bush’s VP) all served as advisors to the president on a wide range of policy and political questions.  

During Bill Clinton’s first year alone, VP Al Gore led a task force to find ways to restructure and revitalize the federal bureaucracy, acted as a key liason to the environmental community, and represented the Administration in a pivotal televison debate with Ross Perot over the merits of NAFTA.  He has been very visible and has represented the President on numerous occasions.  

Presidential Succession

Eight vice presidents have become president because of the death of the president.  John Tyler was the first to do so, he took over William Henry Harrison’s position after only one month.  There were no specific guidelines at that time as to whether the vice president should or should not have all the powers the president would have had and Tyler just acted as if he did,  establishing the tradition for all others after him.  

In 1967 the 25th Amendment was passed and established procedures for presidential succession.  If the president believes that he/she is incapable of fulfilling the duties of the office, he/she must inform the Congress in writing.  Then the vice president serves as acting president until the president can resume his/her duties.  If a dispute arises over the return of the president’s ability to discharge his/her normal functions, a 2/3 vote of Congress is required to decided whether the vice president shall remain acting president or whether the president shall resume his/her duties.  

Although President Reagan did not formally invoke the 25th Amendment during his surgery for the removal of a cancerous growth in his colon, he followed its provisions in temporarily transferring power to the vice president, George Bush.  In the early evening of the same day he transmitted another letter to both the vice president and Congress that he was again in charge.  Bush took no actions during his temporary service as president.  

The question as to who will be president if both the president and vice president die is answered by the Succession Act of 1947.  

When the vice presidency becomes vacant, the President nominates a vice president who must then be approved by the Senate in confirmation hearings.  This occurred when Nixon’s vice president, Spiro Agnew resigned because of kickbacks he received during his tenure as governor of Maryland.  Nixon nominated Gerald Ford.  When Nixon resigned on August 9, 1974, Ford became the president and chose Nelson Rockefeller as vice president.  For the first time in history, both the president and vice president were individuals who were not elected to their positions by the public.  

PRESIDENTIAL MANAGEMENT STYLES

Modern presidents have developed management styles that range from an informal “spokes of the the wheel” style, to a highly structured “pyramid” style.  No president employs a pure version of either style, but tends to place relatively greater emphasis on one or the other.

The Wheel Style

*

*

*

*

*

*

The Pyramid Style

* 

*

*

*

*

*

ADVANTAGES AND DISADVANTAGES OF EACH STYLE:

Wheel 

Advantage

*

Disadvantage  - 

* 

*
Pyramid

Advantage-

*
* 

Disadvantage - 

*
* 

* 

What determines which style a president chooses??

 
* experience - Republican presidents have had executive backgrounds and tend to be

               more comfortable with the pyramid style.  Only Gerald Ford who had a legislative

               background used a predominately wheel oriented style.  

               Democrats have experience that predispose them toward the wheel style.  Truman,

               Kennedy, and Johnson spent most of their legislative careers in the Senate which

               has a decidedly nonpyramidal structure.  

* party is important because presidents tend to model themselves after predcessors

               from their party.  Modern democratic presidents have tended to model themselves 

   after FDR’s style.  Republicans have modeled themselves after Eisenhower used.

* the size and complexity of the presidency has led presidents elected since the 60's

   to rely more on the pyramid than had earlier presidents

* presidents in the beginning of their terms exhibit management styles more

               characteristic of the wheel approach than is the case later in their terms.  

               Presidents promise open administrations assuring that the president will be

               approachable by the cabinet, congress, and the public

               The first task of the president early in the administration is policy formulation. 

                This requires that the president get input and tolerate debate and dissent.

Impeachment:

There is one way besides death, disability, or resignation – by which a president can leave office before his/her term expires – by impeachment.

Not only the president and vice president but all “civil officers of the United States” can be removed by being impeached and convicted.  Impeachment is like an indictment in a criminal trial:  a set of charges against somebody; voted by in this case the House of Representatives. To be removed from office, the impeached officer must be convicted by a 2/3 vote of the Senate, which sits as a court, hears the evidence, and makes its decision under whatever rules it wishes to adopt.  When sitting for the purposes of impeachment, senators “shall be on Oath or Affirmation”.  In the event that the President is being tried, the Chief Justice of the Supreme Court presides over the Senate.  If a person is impeached the judgements made by the Senate extend only to removal from office and disqualification from holding further offices, but they may be charged outside of the Senate in a regular court of law if any laws have been broken.  Sixteen persons have been impeached by the House and seven have been convicted by the Senate.  

Only two Presidents have been impeached – Andrew Johnson and Bill Clinton.  In both cases the Senate failed to convict although the vote in the Johnson case was a one-vote margin. Clinton was indicted on three charges but the votes were much less close.   Richard Nixon resigned before the House of Representatives could impeach him.  

Congress has traditionally rejected the broadest interpretation of the impeachment law – that the Constitution authorizes removal of officers by impeachment because of political objections to them or because of their unpopularity.  The standard is high crimes and misdemeanors which means that impeachment and conviction are justified only if there have been serious violations of the constitutional responsibilities and a clear dereliction of duty.  
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Conclusion:

The structure of the Presidency was relatively small and stable over the first one hundred and fifty years.  Over the past fifty years, however, it has grown in both size and complexity.  

PRESIDENTIAL MANAGEMENT STYLES

Modern presidents have d

eveloped management styles
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EXECUTIVE OFFICE OF THE PRESIDENT
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Official Residence of the Vice President
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Bill passes Congress





Presented to the president





THE VETO:  H`OW A BILL IS BORN, DIES, IS REBORN, AND BECOMES A LAW (OR DOESN’T)





VICE PRESIDENT


SPEAKER OF THE HOUSE OF REPRESENTATIVES


SENATE PRESIDENT PRO TEMPORE 


SECRETARY OF STATE


SECRETARY OF THE TREASURY
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ATTORNEY GENERAL


SECRETARY OF THE INTERIOR
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PRESIDENTIAL LINE OF SUCCESSION





Bill reviewed by:


Special assistants


OMB


Relevant department head


Key legislative leaders in president’s party


Key lobbyists close to president


Justice department





President signs usually in public ceremony in presence of key sponsors and supporters.  Several pens are used as souvenirs.





Bill acceptable to the president





Bill recommended for veto by president





Staff assistants 


Relevant Departments


Speech writers





VETO





Returned to Congress


Override requires 2/3 vote of both houses. 





Override:


Bill lives





Failure to Override:


Bill dies





Bill becomes law and is given legal designation 


(e.g. PL-104-999*)





PL = Public Law


104 = Number of Congress


999 = number of actual law
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