要約

日米地位協定をめぐる従来の研究は、主として当該協定を生み出した交渉過程か、当該協定の規程により生ずる法的諸問題を取り上げたものだった。その中で、日米地位協定により生ずる諸問題を指摘するため、同協定は、しばしばドイツ連邦共和国において常駐している外国軍隊の法律上の地位を定めるボン協定（1993年改定）と比較されてきた。

1995年に沖縄で起こった少女暴行事件以来、同分野は注目を集め、研究にも進展が見られた。しかし、日・独それぞれが締結した協定の規定を比較する際に、当該協定の背景を成す国際政治の側面が多くの研究において無視されており、この二ヶ国の協定の見直し及び改定過程、またこの過程において決定的な役割を果たした国内・国際政治的および法的要因を取り上げて比較研究した著作はない。

本稿は、上述の欠如を補おうとするものである。このため、本稿では、外国軍隊の平時における駐留をめぐる国際法の二つの次元である「滞在権」（ius ad praesentiam）及び「駐留法」（ius in praesentia）の日・独両国における変遷及びドイツでのボン協定の改定、また日本での改定要請の浮上を齎した過程を年代順に取り上げる。その中で、ドイツにおけるボン協定改定要請がドイツ再統一が生み出した新しい国際情勢を反映する目的で唱えられた一方で、日本における地位協定の改定をめぐる要求が新しい国際情勢を齎すためであることを主張し、両国におけるそれぞれの過程を併置して類似点および相違点を指摘する。
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ABSTRACT

POLITICAL AND LEGAL FACTORS IN THE REVISION OF STATUS-OF-FORCES AGREEMENTS – 
A COMPARATIVE ANALYSIS OF JAPAN AND GERMANY
Saraoglu, Emre

M.A.

Supervisor: Prof. Dr. Masahiro Nishii

January 2003, 68 pages

Research conducted on the U.S.-Japan SOFA has hitherto focused either on the process of negotiations, as a result of which the agreement was concluded, or has taken up the legal problems arising from the provisions of the agreement. These studies, which have gained an added thrust with the increasingly vocal calls for a revision of the U.S.-Japan SOFA following the 1995 rape incident in Okinawa, have frequently referred to the provisions of the German Supplementary Agreement to the NATO SOFA (the Bonn Agreement), which were revised in 1993 and regulate the status of permanently stationed foreign forces on German territory in a detailed way.
However, in comparing the provisions of the agreements which Germany and Japan have signed, the international political backdrop against which these agreements were concluded has often been overlooked. There exists no study which has compared the revision and amendment processes in these two countries and analyzed the critical political (both domestic and international) and legal dynamics.

This study aims at filling this gap. To this end, the transformations witnessed in the two dimensions of the international law of visiting forces (namely the ius ad praesentiam and ius in praesentia) in Germany and Japan, along with the revision process of the Bonn Agreement in Germany and the process resulting in the surfacing of demands for a revision in Japan have been taken up chronologically. The study asserts that while in Germany, a legal modification was demanded to reflect the new political setting which materialized with the reunification, in Japan, a legal modification is being demanded to generate a new political setting; and compares and analyzes the similarities and disparities observed with the juxtaposition of the two processes.
Keywords: Japan, Germany, United States of America, Okinawa, Status of Forces Agreement, legal status of foreign military personnel, international security.
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