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JEROME E. HEINEMANN 

National Secretary
REFORM PARTY USA – NATIONAL COMMITTEE

(Reorganized under Charter & Bylaws 04/04/04) 

RPUSA-NC, P.O. Box 488, Elkins, West Virginia 26241

1.304.456.4565 or 3282 (also fax)

Website: www.rpnc.org   
Email: contactus@reformpartyusa-ag.org 

or jerryh15@juno.com 

24th day of 5th month (May), 2008

KAY ALLISON CREWS

Parliamentarian Receiver

660 Preston Forest Center #254

Dallas, Texas 75230

Greetings Ms. Crews….

This letter is in response to a specific request from Rodney Martin pursuant to Texas Reform Party, et al. v. RPUSA, et al., Case No. 07-09217, 193rd Judicial District Court, Dallas County, Texas, in which Mr. Martin is a party of interest.  His request to me was to assist him in preparing a list of legitimate State Party Organizations (SPO’s) pursuant to your request to have such a list provided to you on or about 28 May 2008, and finalized on or about 2 June 2008.

Enclosed there are a CD and some additional updated documentation, identified as “exhibits”, pertaining to the current legal status of any given Reform Party SPO in all fifty states plus the District of Columbia. We accumulated, compiled and presented this information in a three-ring binder in excess of 250+ pages to the United States District Court, Tallahassee, N.D. Florida, for Case No. 4:05-cv-426, styled, RPUSA v. O’Hara, et al., concluded via a Jury Verdict in favor of the Defendants on 25 June 2007.  
In the Tallahassee Case, the same persons currently involved in this matter in which you are appointed a “Parliamentarian Receiver”, i.e., Ruben Hernandez (FL), Charles Foster (TX) and Beverly Kennedy (TX), brought an action in the name of the RPUSA against nine (9) persons, four (4) national officers of the RPUSA under the 2003 RPUSA Constitution, three (3) national officers of the RPNC (Reform Party National Committee) reconstituted under the 2004 Charter & Bylaws, and two (2) national officers of the American Reform Party (ARP), a wholly separate political party committee.  The Jury Verdict declared that Hernandez, Foster nor Kennedy were legitimate national officers of the RPUSA.  Approximately two months later, Hernandez, Foster & Kennedy brought this current action that involves your services.  Enclosed, for reference purposes, kindly find a list of all the lawsuits since 2000 that Beverly Kennedy has brought against the RPUSA and/or state and national officers of the RPUSA whenever she has not gotten her way, including your current involvement.  See Exhibit 2g.  And for the record, all the enclosed information was proffered as exhibits in the Tallahassee Case, howbeit updated now for your purposes.

Pursuant to Mr. Martin, and your Email dated 19 May 2008, you are requesting a list of those SPO’s affiliated with the RPUSA “as of the date the RPUSA Constitution became effective”.  For the record, there have been several versions of the RPUSA Constitution since the Founding Convention on 2 NOV 1997 (see Exhibit 1a), up to and including the version submitted by Beverly Kennedy in Tampa, Florida, on 3 - 5 June 2005, which was rejected by the Jury Verdict in the Tallahassee Case.  And for the record, Mr. Martin informed us that the version you are referencing is in regards to the 2003 RPUSA Constitution version.  See Exhibit 1b.  If we are mistaken, kindly correct any misinformation.   

The first RPUSA Constitution was adopted 2 November 1997 (Kansas City, MO); and amended: 11 October 1998 (Atlanta, GA), 23 July 1999 (Dearborn, MI), 12 August 2000 (Long Beach, CA), 29 July 2001 (Nashville, TN), 8 September 2002 (Denver, CO), and 12 October 2003 (Diamondhead / Gulf Port, MS), respectively.  Due to the growing confusion and legal defects, at 2002 Denver, CO, a vote was taken to revert back to the 1999 Dearborn, MI, version.   And as a direct & proximate result of persons being elected that did not represent legitimate SPO’s at 2002 Denver, via the filing of false credentials, numerous SPO’s disaffiliated in 2002 from the RPUSA leading to the various factions still trying to use a version of the RPUSA Constitution, and those that replaced the RPUSA Constitution with the Charter & Bylaws.  See Exhibit 1c, and/or < www.rpnc.org >.   

Also for further reference, at 2003 Gulf Port, approximately 27 SPO’s were “suspended” from participating, and 4 SPO’s were “expelled” for having differing opinions from those calling the meeting.  This included the alleged “expulsion” from the RPUSA of certain SPO elected leaders and Regional Representatives.  The fallacy of this type of nonsense was that no one can be expelled from a political party if they are a “registered voter” and have declared a party affiliation in those states that permit party registration.  And no one but the SPO that elected them can “expel” them unless that individual willfully disrupts any given party meeting at least three times after being warned pursuant to Robert’s Rules of Order (RRoO).  Therefore the claims that certain persons and/or SPO’s were “expelled” simply go to show the dysfunction of the RPUSA that has lead to so much internecine turmoil. 
Meanwhile, one of the major requirements faced by each SPO, especially on short notice such as your proposed July “national convention”, is meeting the minimum 25% requirement for full voting participation pursuant to the 2003 RPUSA Constitution and all prior versions.  Failure to meet that standard means only “observer status” and not voting participation.  See Id., Exhibits 1a & 1b, respectively, Article IX, Section 10, i.e., “one-fourth” representation = Exhibit 2b.
For the record, and perhaps a better understanding for your purposes, my current position as national secretary of the reconstituted Reform Party National Committee (RPNC) is done so under the 2004 Charter & Bylaws that was adopted by several legitimate SPO’s to correct the deficiencies of the 2003 RPUSA Constitution, including all prior versions of the Party Constitution.  Since the laws of each State specifically establish the legal requirements that regulate a state political party, including the qualifications of candidates and ballot access; and since only legitimate SPO’s can participate and nominate qualified federal candidates for national public office, the various versions of the RPUSA Constitution, since its founding, have had numerous defects and that has lead to the internecine fracturing of the RPUSA.  See Exhibit 2c in conjunction with Exhibit 1d, the current Master List of SPO’s.
For example, on 6 March 1998, the Federal Election Commission Advisory Opinion Number 1998-2 (FEC-AO 1998-2) granted “national committee” status to the RPUSA pursuant to the legitimate actions of more than 20 SPO’s, the minimum number of States required for obtaining ballot access and nominating a presidential ticket.  See Exhibit 2a.  In the 2000 election cycle, the RPUSA obtained ballot access in all fifty states, less D.C.  But pursuant to the poor election results in 2000, the RPUSA fell to seven states in 2004, and ballot access in only four states for 2008.  
Meanwhile the 2000 RPUSA Nominating Convention Committee, of which Beverly Kennedy was a member, misappropriated in excess of $333,558.00, of the approximately $2.6 Million grant in FEC Matching Funds.  As a result of FEC v. RPUSA, et al., Case No. 1:04-cv-0079, USDC, Gainesville, N.D. Florida, the RPUSA is required to repay that amount, plus interest, back to the U.S. Treasury and is enjoined from making any other expenditures, including the holding of “conventions” until the Debt is repaid in full.  Beverly Kennedy is specifically named as one of those responsible for repayment of the debt pursuant to the Final Order & Judgment, docs. 127 & 128.  Hence your proposed “convention” for July may pose a major legal conflict between Federal and County Court jurisdiction pursuant to the injunction currently in effect against the RPUSA making expenditures outside of full repayment of the current debt.
But that dilemma aside, there is another problem with trying to hold a new “national convention” on your target dates of 25 – 26 July 2008.  That problem consists of the fact that SPO’s with ballot access are required to elect delegates to a “convention” via a state primary procedure consistent with their respective State Laws and Federal Regulations pertaining to delegates.  Delegates to a “national convention” are considered candidates elected to federal office pursuant to the FEC Campaign Guide for Political Committees.   Each “delegate” candidate must register and file financial statements with the FEC for full transparency disclosures accordingly, among other regulations.  See Exhibits 1e & 1f, respectively.
And that is why the 2004 Charter & Bylaws was implemented so that the RPUSA would be established as a legitimate political party committee whereby national officers would be elected by members of the national committee and not by delegates to a nominating convention as currently required via any given version of the RPUSA Constitution.  This requirement of the RPUSA Constitution, including the 2003 version, is a major stumbling block to those SPO’s with ballot access.  And as can be easily seen when compared, the various versions of the RPUSA Constitution all grant the major dominating power to the larger SPO’s with the largest delegations for all decisions, candidates and policies, while the Charter & Bylaws establishes an equal representation for each SPO similar to that found in the U.S. Senate.  Elections for national officers of the reconstituted RPNC are scheduled in the first-quarter of 2009 as per the Charter & Bylaws to be conducted and chosen by members of the reconstituted National Committee.  See Id., Exhibit 1c.
Pursuant to the Order for Entry of Judgment, doc. 378, and Clerk’s Judgment ,doc. 379, the Tallahassee Court only recognized two (2) factions of the RPUSA: (1) those under the 2003 RPUSA Constitution with Rodney Martin as Chairman; and (2) those under the reconstituted Reform Party National Committee reorganized under the 2004 Charter & Bylaws with Nelson ‘Skip’ Foley as Chairman.  The Jury Verdict dismissed all claims for Beverly Kennedy (TX), Charles Foster (TX) and Ruben Hernandez (FL) and their faction, with Kennedy and Foster claiming to be officers of the “Texas Reform Party”.  And at that time, John Blare (CA) was associated with the Rodney Martin faction.  Further, at all times, including the present, Frank MacKay was associated with the Independence Party of New York (IPNY), a SPO that formally disaffiliated from the RPUSA in SEP 2000 and has never been reinstated nor ever elected as a national officer of the RPUSA.  See Exhibit 2d.   
Thus pursuant to the 193rd Judicial District Court, Dallas County, you are faced with determining:  (1) those SPO’s claiming to be aligned with the “Texas Reform Party” and the Reform Party of Florida; and (2) those SPO’s claiming to be aligned with Rodney Martin as Chairman of the RPUSA.  Both “factions” presumably were using, or are using, the 2003 RPUSA Constitution.  What is not included in this scenario are those legitimate SPO’s that have already adopted the 2004 Charter & Bylaws, and those legitimate SPO’s that have formally disaffiliated from the RPUSA yet continue to function at the state level without any national affiliation.  See Id., Exhibit 2c.
And for the record, evidence was provided to the 193rd Judicial District Court, Dallas County, via an Amicus Curiae brief, dated 16 OCT 2007, that proved that neither the “Texas Reform Party” nor the alleged “Reform Party of Michigan”, as addressed in the complaint under a John Muntz as chairman, were legitimate SPO’s.  See Exhibit 2f.  Only the Reform Party of Florida is a legitimate SPO duly registered and in compliance with Florida State Law.  See Id., Exhibit 1d.
Therefore, to assist your efforts, as per/request of Rodney Martin, kindly find the following exhibits enclosed for your overview:

1. A data CD containing the following information:
a. 1997 RPUSA Constitution;

b. 2003 RPUSA Constitution;

c. 2004 Charter & Bylaws;

d. 2008 Master List of SPO’s (as of 24 May 2008);
e. 2004 - FEC Campaign Guide for Political Party Committees; and,
f. 2007 – FEC Campaign Guide for Political Party Committees.

2. Enclosed documents:
a. FEC – AO 1998-2, Designation of National Committee status;
b. 2007 Congressional Districts per State to meet 25% requirement;

c. 2008 List of States as per Current Status & Faction;

d. Independence Party of New York (IPNY) disaffiliation in SEP 2000;

e. Minnesota reorganized on 06 May 2008;

f. 23 JAN 2008, Texas Office of Secretary of State declaring “Texas Reform Party” / “Reform Party of Texas” officially dissolved as of 6 April 2002;

g. Legal Actions involving Beverly Kennedy against the RPUSA since 1999.

Although the RPUSA has not met the required standards set by the FEC (see, Id., Exhibit 2a) for remaining a recognized “national political party committee”, pursuant to loss of ballot access following the 2000 elections; the FEC continues to include the RPUSA as a “national committee” pursuant to the fact that the RPUSA owes a debt to the U.S. Treasury.  The FEC regulations govern same.

Lastly, I’ve included a list of the legal actions brought by Beverly Kennedy and some associates against both state and national party officers since 1999 for your review as Id., Exhibit 2g.  This too was presented to the Jury in the Tallahassee Case and has been updated since the Jury Verdict against Kennedy and those associates on 25 June 2007 for your purposes and overview.  Additionally, in spite of the current difficulties within the RPUSA, there is still an interest in “Reform politics” and several States are in the process of reorganizing under the 2004 Charter & Bylaws.  One example for your inclusion is Minnesota, see Exhibit 2e.
I trust the enclosed is helpful for your purposes of determining the legal line of continuity for the respective legitimate SPO’s accordingly.  As for participating in your proposed “national convention”, as indicated we believe there remains many unsolved legalities with respect to the Federal Court Orders verses the proposal of the Dallas County Court that means well, but just may not have the full facts.

Therefore as a direct & proximate result, none of the SPO’s currently associated with the reconstituted RPNC will be attending since we have formally and respectively adopted the 2004 Charter & Bylaws and made the transition and replaced the 2003 RPUSA Constitution accordingly.  Further I doubt any of the disaffiliated SPO’s will be attending either.  Shortness of notice, the high cost of attending, the legal matters at stake, the easier methods implemented by the Charter & Bylaws, and the fact that the “Dallas-faction” has not been a legal SPO for going on seven (7) years since dissolving 6 April 2002 renders all this effort an exercise in futility with no force or effect in the face of the Federal Court Decisions.  That’s the reality as we see it at this point!  The purpose of the Charter & Bylaws was to resolve these internal problems once and for all, and as soon as a majority of legitimate SPO’s make the transition, the RPUSA will be effective once again.
Nevertheless, in the interim, we trust the enclosed is useful for your purposes….  If we can be of further assistance, kindly so inform for the mutual benefit of all concerned.  And although you have a vested direct financial interest in holding a “national convention”, pursuant to the terms of the $25,000.00 Bond, know that the RPUSA is prohibited from spending money for purposes other than fundraising as per the modified Order of the Federal Court, doc. 248, Gainesville, Florida.  Id., FEC v. RPUSA, et al.   We can only hope that you will do what is right and not simply do what looks good.
Respectfully yours…

Jerome E. Heinemann

National Secretary / Reconstituted RPNC

Reorganized under Charter & Bylaws  
Enclosures:
Data CD containing six (6) exhibits & Seven (7) printed document exhibits

cc:
Rodney Martin, Chairman / RPUSA & Nelson ‘Skip’ Foley, Chairman / RPNC
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