Chapter 9 The Confederation and the Constitution

I. The Revolution of Sentiments

A. Thomas Bailey argues that the American Revolution was not one of radical or total change. 

B. It was an accelerated evolution.

C. 80,000 loyalists leaving country created a deficit of conservatism and weakened the traditional aristocracy.

D. Equality was spoken everywhere

E. Most states reduced property requirements for voting.

F. Trade organizations for artisans and laborers grew.

G. Many states removed primogeniture laws.

H. Freedom of religion

1. separation of church and state

2. Anglican Church reforms and becomes Episcopal and is removed as established church in states.

3. Virginia passes Jefferson’s Virginia Bill of Religious Freedom.

I. Anti-Slavery

1. Quakers form the World’s First Anti-Slavery Society in 1775.

2. Continental congress calls for the end to slave trade in 1774.

3. Many states ended slavery or allowed for gradual emancipation.

4. Issue raised at this point but would take until 1865 to be eliminated.

J. Women

1. Rights were not extended to women – though women were technically allowed to vote in 1776.

2. Woman were not ignored as the idea of republican motherhood takes root where it would be up to mothers to provide for the moral education of the young.

II. State Constitutions

A. Continental Congress called for the states to make new constitutions.

B. Many states just refurbished their colonial charters.

C. Many states worked very hard to capture the democratic spirit of the new age.

D. Massachusetts called for a special constitutional convention (J. Adams did most of the writing) where the document would be ratified by the people.

E. Written constitutions were considered to be fundamental law above day to day legislation.

F. Most documents included a bill of rights.

G. Many called for annual elections of legislators.

H. Most had weak judicial and executive branches

I. Jefferson was among those who believed that too much power was being given to legislatures saying that 173 despots would surely be as oppressive as one.

J. Newly enfranchised westerners made demands – such as moving capitals west Harrisburg and Albany.

III. Economic  Changes

A. Crown and loyalist lands seized during the revolution were parceled up giving a certain amount of economic democracy.

B. The excesses of the French Revolution were probably avoided because of the availability of cheap land.

C. Non-importation agreements and the revolution forced Americans to increase manufacturing.

D. End of mercantilism forced Americans to find new markets to replace England.

E. Inflation was still devastating as congress could not control prices and many Americans were worse off after the revolution than before.

IV. Second Continental Congress and Confederation

A. Congress members were more like ambassadors than representatives were.

B. No initial constitutional authority.

C. Had some control over military and foreign affairs.

D. States were in most respects  sovereign

1. could coin money

2. raise armies and navies

3. erect tariff barriers

4. Virginia even ratified the alliance with France separately

V. Articles of Confederation

A. Passed in 1777.

B. Translated into French after the Battle of Saratoga to convince the French that US had a government.

C. Not ratified by all the states until 1781.

D. Issue that prevented passage was the size of the territories in the west.

1. 6 states were pinned into their present size of territory

2. 7 states had earlier charters, which essentially gave them land from sea to sea.

3. No growth states thought that the other seven had an unfair chance to pay off their debts by selling off land.

4. In order to get the Articles of Confederation passed New York and Virginia ceded their western land to the central government.

5. Congress pledged to dispose of these lands for the benefit of the union. (Sorted out in the Northwest Ordinance of 1787).

E. Articles provided for a loose confederation or “a firm league of friendship.”

F. No executive branch.

G. Judicial decisions left up to the states.

H. Each state had single vote – 68,000 Rhode Islanders had the same voice as ten times as many Virginians.

I. Specified subjects of importance required 2/3 vote to pass and amendments required unanimous approval.

J. No power to regulate commerce

K. No power to collect taxes

L. Could only ask not require the states to contribute to the funding of the government. (only got ¼ of what they requested)

M. Unable to act directly in defense of nation.

VI. Land Ordinance of 1785

A. Old Northwest = Northwest of Ohio and East of the Mississippi.

B. Land in Old Northwest was to be used to payoff national debt.

C. Land would be survey before sale and settlement.

D. Land was to be divided into townships of 6 square miles.

E. Split into 36 sections of one square mile each.

F. Section 16 set-aside for public schools.

VII. Northwest Ordinance of 1787.

A. Land in area would start as a territory subordinate to the Federal government.

B. Once territory had 60,000 inhabitants it could apply for statehood.

C. Based on an earlier proposal by Thomas Jefferson slavery was outlawed in the Northwest Territory.

VIII. Foreign Relations Under the Articles of Confederation

A. Great Britain

1. Refused to repeal the Navigation laws.

2. Thought that trade would naturally return to its old channels.

3. Controlled a chain of trading forts in Old Northwest and continued to trade with Indians.

4. The US had not lived up to provisions in the Treaty of Paris regarding loyalist land.

5. Congress did not have the power to control trade to deal with this situation.

B. Spain 

1. Controlled trade routs from the interior of North America – (Mississippi)

2. Closed Mississippi River in 1784 to American commerce.

3. Spain disputed land in west Florida 

4. Together Spain and Britain were preventing American control over ½ of its territory. *

C. France

1. demanded the repayment of wartime loans

2. Restricted trade with the West Indies.

D. North Africa

1. Barbary Coast pirates were threatening American commerce in the Mediterranean.

IX. Shays’ Rebellion 1786

A. Led by Daniel Shays in western Massachusetts.

B. Revolutionary War Veterans were losing their farms because of mortgage foreclosure and tax delinquencies - –states owed debts from before war.

C. Shays demanded end of foreclosures and lighter taxes.

D. An army funded by wealthy citizens crushed rebellion.

E. Many “landed” people began to fear mob rule.

F. There were many demands for a stronger central government.

X. Annapolis convention 1786

A. James Madison called for a convention to discuss tariff and tax policy

B. 5 states showed

C. Could not solve trade issue called upon congress to summon a convention to revise the Articles of Confederation.

XI. Constitutional Convention 1787

A. Convention lacked some of the notable leaders from the revolutionary period.

1. Jefferson, J. Adams and Paine were in Europe.

2. S. Adams and Hancock not chosen to serve.

3. Patrick Henry chose not to serve because he “smelled a rat”

B. 12 of 13 sent representatives – no Rhode Island

C. Notable leaders – Washington, Madison and Franklin.

D. Madison would gain title father of the constitution

E. Average age 42 and were mainly of a Nationalist faction

F. Poor not represented.

G. Thought main task was to protect the American experiment from weakness abroad and excesses at home. *

XII. Bundle of Compromises

A. The delegates at Philadelphia decided to scrap the Articles of Confederation entirely and create an entirely new document.

B. Virginia Plan – written mainly by James Madison – presented by Edmund Randolph – Jefferson had sent him books on government from Paris

1. also known as the large state plan

2. bicameral legislature

3. representation based on population

4. strong executive branch

C. New Jersey Plan

1. Presented by William Patterson

2. Unicameral legislature

3. Equal representation for each state

4. Just revised Confederation.

D. Connecticut Compromise – Great Compromise

1. proposed by Roger Sherman

2. Two houses – one by population the other equal representation for each states

E. Election of the President

1. Strong executive

2. Elected indirectly by the Electoral College not the people – electors chosen by people or state legislature depending on state.

3. “To leave choice to the people was like asking a blind man to choose colors.”

F. 3/5 Compromise

1. south wanted slaves to count in apportionment of representatives – north did not

2. It was determined that slaves would count as 3/5 of a person – though the word slavery is not mentioned in the document.

G. Slave Trade – it was agreed that slave trade could not be banned until 1807.

H. Fugitive Slave Clause – return of fugitive slaves or indenture servants to south.

I. Compromise on Commerce – north did not want an export tax but wanted protection on imports through tariff

XIII. Safeguards for Conservatism

A. Actually more agreements than disagreements at convention.

B. Delegates favored a stronger government with checks and balances

C. Believed that universal manhood suffrage should be feared and fought

D. To prevent mob rule Supreme Court judges would be elected for life.

E. President was elected indirectly

F. Only case where qualified (propertied) citizens get to choose their officials was in the house of reps.

G. After seventeen weeks the delegates were ready to send the constitution back to the states.

H. It was stipulated that when 9 states registered their approval through specially elected conventions the constitution would become the supreme law of the land.

XIV.  Federalist Vs. Anti-federalist

A. One of the hottest debates in American History was the decision on ratification.

B. Those against were the anti-federalist – who were states rights devotees, back country dwellers, one horse farmers, artisans, the ill-educated and illiterate.

C. Those for were the Federalist – respectable, cultured, seaboard dwellers, and former loyalists.

D.  Anti-Federalists claimed that the freedoms of the individual were jeopardized by the lack of a bill of rights. *

E.  Anti-Federalist also hated the standing army, omission of God and the fact that it only took nine states to ratify.

XV. Ratification 

A.  Some elections were hotly contested while others were apathetic.
B.  9 states approved but NY and Virginia had not so they became battleground states.
C.  John Jay, Alexander Hamilton and James Madison argued for ratification in NY newspapers.
D.  These Articles became known as the Federalist Papers.
E. The most famous article, by Madison, argued that it was not impossible to extend the republican form of government over a large territory.
F. Among those who argued against ratification in “Letters from a Federal Farmer” was Gov. Clinton of NY.
G.  Both NY and Virginia voted for the constitution leaving only RI and NC and allowing the document to take effect.
XVI. Peaceful Counter-Revolution

A. Radicals won the day against Britain and in the formation of the early American government.

B. Conservatives moved the states back toward the center with the constitution.

