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On a frigid day in Washington, D.C, the city council votes to prohibit same-sex couples from marrying in the District. A gay couple who reside in the District learns of the law two weeks after they had begun to plan their wedding ceremony in a local church. Faced with the decision to abide by - or disobey - the new law, the couple decides that the statute is unjust for abusing the rule of law, denying individuals certain benefits and protections, violating the integrity of the institution of law, and hurting the religious community. Therefore, the gay couple decides to disobey the new law and go ahead with their wedding plans.

Although D.C.’s legal system is structured to apply the law equally to everyone in the city, a statute banning gay marriage does not honor the rule of law, since some individuals are denied the same civil rights that other members of the community have. Such a law would give heterosexual couples the right to marry and receive legal benefits and protections that society affords married couples. Gay couples, however, would be treated differently under the law, as they would be prohibited from marrying and claiming the same legal benefits and protections. 
Although marriages are commonly performed in religious institutions, the District of Columbia, along with the federal government, recognizes a marriage as a civil affirmation, and extends a host of legal benefits and protections to married couples. A law banning same-sex marriage would marginalize gay couples living in the District by discriminating against a minority to enhance rights for the majority.  Such a discriminatory statute abuses the rule of law, which relies on the equal application of law.  
St. Thomas Aquinas, a Catholic priest who lived during the 13th Century, and was later canonized, believed that the purpose of law is to ensure that common good and happiness will prevail in a community. St. Thomas felt that “a law is unjust when it does not “inflict burdens equitably among subjects for the common good.”
 Thus, a D.C. law that prohibits gay marriage, and simultaneously restricts the legal benefits and protections that come with civil marriage, would be an unjust law because homosexuals who reside in the District would be inflicted with heavy ‘burdens’ while their heterosexual neighbors would not be affected by the law. St. Thomas once expressed that all human laws should uphold as eternal law the rule to “avoid offending those with whom he has to live.” 
 If human law and eternal law could be inextricably linked, then the resulting natural law, or set of human laws that serve the common good and appeal to God’s law, would not bow to the D.C. city council’s law banning gay marriage. Rather, such a human law would not, according to St. Thomas, be law, but a corruption of law that deserves to be disobeyed. 
Dr. Martin Luther King, Jr. agreed with St. Thomas on what makes for an unjust law. In his Letter from a Birmingham Jail, Dr. King exclaimed that “an unjust law is a human law that is not rooted in eternal law and natural law.” Human happiness and the goal of promoting the common good resonated with Dr. King as he equated “… any law that uplifts human personality (as) just … (and) any law that degrades human personality (as) unjust …” Dr. King lived during a time when two people of differing skin hues who wished to marry could not by law, and the civil rights movement was seeking to abolish discriminatory laws such as these. Concurrently, as people of color struggled to obtain civil rights denied to them by law, some doubted the integrity and validity of the institution of law that betrayed them. 
When the law is used to enrich one group of people at the expense of another group, then the rule of law standard of equal application is violated and public trust is compromised. In his remarks to the Senate during the impeachment trial of President Clinton, Rep. Henry Hyde (R-IL) eloquently explained the importance of preserving the integrity of the rule of law, as “the alternative to the rule of law is the rule of raw power.”
 In other words, follow the rule of law or there is a danger that erosion in public trust would lead to an end to due process. 
When the D.C. city council decided to prohibit same-sex marriage, public trust in the validity of D.C. law took a hit. D.C. residents impacted by the new law must decide whether or not to obey it. Dr. Martin Luther King, Jr. once offered that the “highest respect” that could be paid to the institution of law” is to “disobey unjust laws … to bring about just laws.” Just as a citizen “has a moral responsibility to obey just laws,” explained Dr. King, one has equal “moral responsibility to disobey … a code that a … power majority group compels a minority group to obey but does not make binding on itself.”
 Therefore, a D.C. law banning same-sex marriage should, indeed, prohibit all marriages if it is to be just. Dr. King believed that “an unjust law is a code that is out of harmony with (the law of God).” The Greek dramatist Sophocles believed that “an unjust law is not a law at all.” 
 In what is a classic example of the rule of man, Antigone tells the story of a woman by the same name who disobeys the ruler’s command not to bury her brother. In addressing the ruler, Antigone exclaimed that “(I did not) think your orders were so strong that you, a mortal man, could over-run the gods’ unwritten and unfailing laws.”
  
Contrary to the argument that a citizen should feel obligated to challenge unjust laws, the Greek philosopher Socrates argued that disobeying an unjust law is wrong. Believing that the city “would not exist without people,” Socrates questioned whether a citizen has “the right to retaliation against (their city) and its laws.”
 Operating on the belief that one should never do wrong, or retaliate, Socrates would offer that disobeying the D.C. gay-marriage ban would be a strike against a community that raised and nurtured its residents. Disobeying a law that is agreed to by the residents of a city, Socrates warned, would lead to the destruction of the city itself.
  For the purpose of preserving the integrity of the city and its laws, Socrates makes an unconvincing argument. Discriminatory laws breed discontent and restlessness for those who toil under their weight. The presence of unjust laws undermines the public trust in city government. If gay residents followed Socrates’ advice, a law banning same-sex marriage in D.C. would cripple the moral conscience of residents, who, in turn, could do nothing to challenge the law for fear that the city would disintegrate under the wrongs of its citizens. In order to preserve the integrity of the institution of law, citizens must actively demand justice through what Dr. King deems “constructive, nonviolent tension (that) is necessary for growth,” because “whatever affects one directly, affects all indirectly.” 
Ultimately, the gay-marriage ban will fracture the religious community. Some houses of worship would perform marriages if not for the ban. Other houses of worship would defend the institution of marriage as a union that is strictly reserved for heterosexual partners. Yet, in the end, these institutions are made up of fallible humans. Decisively, the standard for what is right and what is wrong in marriage is a matter for God’s interpretation. Sir Thomas More, the 16th Century English martyr, believed that human law cannot assume the function of God’s law.
 St. Thomas Aquinas believed that the law is God’s will because God is much better at telling right from wrong than humans are. God and not humans can alone determine who has the right to affirm marital bonds. In death, God will ultimately reward or punish individuals for their deeds, where human law failed to punish wrongdoing. 

There should be no legal exceptions to the expression of human love. Laws that prohibit same-sex marriage misuse the rule of law, deny individuals equal protections under the law, violate the integrity of the institution of law, and hurt the religious community. 
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