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“If I can smoke a little pot to stay alive, then I’ll smoke a little pot to stay alive,” asserted Montel Williams. On an otherwise uneventful summer day on Capitol Hill, the talk show host described his ordeal with multiple sclerosis and made emotional appeals to Congressional staff to support a floor amendment.
 For two consecutive years, a small alliance of House members has sponsored a floor amendment that would grant some medical marijuana users legal protection from federal prosecution. However, a more influential network of members has successfully ensured the amendment’s failure. Over the past eight years, ten states
 have adopted laws that provide protection from state criminal laws for people who use marijuana for medical purposes. However, enforcement of Federal controlled substance laws in these states has continued unabated. The resulting arrest of people with chronic illness has electrified the legal conflict and has spurred the introduction of the medical marijuana amendment.  

The medical marijuana movement began in earnest in 1996 when California and Arizona voters approved a ballot initiative that amended state criminal codes to allow for medical marijuana with a doctor’s prescription. Because these initiatives do not direct the state to dispense marijuana, many medical marijuana users cultivate the drug for their own consumption. Other seriously ill residents rely on caregivers to grow the drug for them. Some local governments in California have embraced the movement. County and town commissions mediate relations between local law enforcement and caregivers, and approve privately run co-ops that dispense marijuana free of charge to individuals with a doctor’s prescription. Other municipalities have been less inclined to embrace the revised state laws, as they routinely cooperate with Federal Drug Enforcement Administration (DEA) agents who seize medical marijuana and arrest individuals for violating cultivation and possession statutes of the federal Controlled Substances Act. These DEA raids alarm the public in states with medical marijuana laws. Particularly in California, the public and most local and state officials view DEA raids as an outrageous disregard of both states’ rights and the will of the people to determine appropriate medical practices for their state. When the DEA raided a medical marijuana hospice in September 2002, seized over 150 marijuana plants and arrested three chronically ill people, a public outcry ensued. In a protest led by the mayor of Santa Cruz, local officials invited caregivers to dispense medical marijuana on the steps of city hall. Valerie and Michael Corral, who founded the hospice - otherwise known as the Wo/Men’s Alliance for Medical Marijuana (WAMM) - were among those arrested, and have since been deputized by Santa Cruz officials to continue cultivating marijuana and dispensing it to terminally ill people.
 Despite requests from county and state officials in California and other states, the DEA has repeatedly refused to leave medical marijuana users alone, citing its mission to “enforce the Controlled Substances Act (,)…arrest the perpetrators and bring them to justice.”
 Mr. John P. Dominguez, an Assistant United States’ Attorney based in Washington, D.C. reiterated how his counterparts in states with medical marijuana laws represent the Federal Government’s interests in court. “It is our job as a Federal prosecutor to issue a complaint and present it to a grand jury...regardless of state law,” stated Mr. Dominguez. However, federal prosecutors often decide to let the state court decide the fate of criminal cases that involve DEA arrests of medical marijuana users. As a result, Mr. Dominguez reasoned that “state courts see huge quantities (of marijuana seized), and huge amounts of prosecutions” for drug law violations associated with medical marijuana. Despite the legal protections in California, federal drug charges prosecuted in state court have often resulted in the conviction of medical marijuana users. 
On Capitol Hill, Rep. Sam Farr (D-CA) recognized that his constituency felt violated by the repeated DEA arrests of medical marijuana patients. The high profile DEA raid of the WAMM hospice occurred in Rep. Farr’s home district, and the ensuing reaction by Santa Cruz officials drew national media attention, and sparked public awareness of the emerging conflict between state and federal law. Rep. Farr saw an opportunity to advocate for his constituency when he co-sponsored a floor amendment to an appropriations bill in 2003 and 2004.  This amendment sought to prohibit the Department of Justice from funding DEA efforts that prevent the implementation of existing state laws that authorize medical marijuana use. More specifically, the amendment sought to grant medical marijuana users relief from federal prosecution when those users were protected by state law. 
In co-sponsoring this floor amendment, Rep. Farr was joined by Rep. Maurice Hinchey (D-NY), Rep. Dana Rohrabacher (R-CA) and Rep. Ron Paul (R-TX). For two consecutive years, these four members of Congress sought to introduce their Amendment as part of the consideration of the Departments of Commerce, Justice, and State, the Judiciary, and Related Agencies Appropriations Act, 2004 (H.R. 2799) in July 2003 and Departments of Commerce, Justice, and State, the Judiciary, and Related Agencies Appropriations Act, 2005 (H.R. 4754) in July 2004. Before each of these bills reached the floor of the House for consideration, they first worked their way through the House Committee on Appropriations and its Subcommittee on Commerce, Justice, and State, the Judiciary, and Related Agencies. In both years, the Amendment offered by Rep. Farr and other co-sponsors was not considered in either the House Committee on Appropriations or the appropriate Subcommittee, but was first considered by the Committee of the Whole. It was at this point that the Amendment was effectively introduced to the House and debated. Both attempts at passage of this Amendment were rejected in a recorded vote. Opponents of the medical marijuana defense Amendment included Rep. Frank Wolf (R-VA) who serves as Chairman of the Subcommittee on Commerce, Justice, and State, the Judiciary, and Related Agencies, and Rep. Mark Souder who is Chairman of the House Committee on Government Reform’s Subcommittee on Criminal Justice, Drug Policy and Human Resources. 
As part of its Constitutional obligation to appropriate funding for various government agencies, Congress must pass legislation that funds the Department of Justice for a fiscal year. Over the course of the past two years, the House Committee on Appropriations and its Subcommittee on Commerce, Justice, and State, the Judiciary, and Related Agencies have reported H.R. 2799 in July 2003 and H.R. 4754 in July 2004 to meet these obligations. Each of these appropriation bills fund the Department of Justice and other federal agencies for a fiscal year. From their natural place of leadership, Rep. Sam Farr and Rep. Maurice Hinchey “(sat) across from each other”
 in the House Committee on Appropriations and formulated a floor amendment that would restrict the Department of Justice from funding the Drug Enforcement Administration’s interdiction efforts in the ten states that have medical marijuana laws. Rep. Hinchey was no stranger to this course of action, as he had introduced a similar amendment in 2001, but retracted it before the vote.
 Because the idea of this legislation originated with Rep. Hinchey, it was referred to as the Hinchey Amendment for the July 2003 vote, but when Rep. Hinchey injured his leg during a hike
 just days before the July 2004 vote, Rep. Farr agreed to assume sponsorship of the Amendment. Rep. Farr and Rep. Hinchey formed a “natural alliance on medical marijuana because of their position on the House Committee on Appropriations and their mutual belief in states’ rights,” said Ms. Rochelle Dornatt, Rep. Farr’s Chief of Staff. Joined by Rep. Dana Rohrabacher (R-CA) and Rep. Ron Paul (R-TX), Rep. Farr and Rep. Hinchey recognized that the time had come to put the federal-state legal conflict before members of Congress. “So many states (had) adopted medical marijuana laws” and such a large “proportion of the U.S. (population) supports those laws,” reasoned Mr. Adam Dick who is a Legislative Assistant to Rep. Paul. In other words, the timing was favorable for supporters of medical marijuana to bring up the issue in Congress.
Supporters of the Hinchey-Farr Amendment faced colleagues in the House who were largely skeptical, if not oppositional to the idea of effectively approving medical marijuana use. The introduction of the Amendment in 2003 would be the first vote on the issue since 1998 when the House voted overwhelmingly by 311-94 for a non-binding resolution to condemn medical marijuana.
 In the five years that had elapsed, ten states had adopted medical marijuana laws, but the predominant attitude in the House towards marijuana was that it was an abused drug that had no medical value and posed a significant public safety risk. Opponents such as Rep. Frank Wolf (R-VA) and Rep. Mark Souder (R-IN) used their positions of leadership and political influence to reinforce apprehension about loosening federal control over medical marijuana in select states. 
From his position as Chairman of the Subcommittee that is responsible for Congressional oversight of government drug control efforts, Rep. Souder considered himself to be a “drug warrior,” or a public official who believed in a zero tolerance prohibitionist approach to drug control policy. With years of experience as a drug warrior in Congress, Rep. Souder had developed strong working relationships and political connections with government bureaucrats and influential leaders from associations and public interest groups that shared his view. Before the Farr-Hinchey Amendment came before the House for the first time in 2003, Rep. Souder was already well-prepared to distribute letters and reports from government agencies and associations that opposed the Amendment. Rep. Souder had “high expectations for….another amendment” in 2004 and began working to defeat it months before it would be voted on, according to Mr. Marc Wheat, Staff Director and Chief Counsel for the member’s Subcommittee.  In fact, Rep. Souder “had (an) April Fool’s Day
 hearing to get the FDA
 on the record on medical marijuana since legalizers (had) focused the debate on medical claims,” explained Mr. Wheat. The April 1st hearing was designed to pit “doctors who prescribe marijuana (in California) against regular scientists” in an effort to demonstrate that the Food and Drug Administration and other medical authorities do not accept that smoked marijuana has any medicinal value. After all, proponents of the Hinchey-Farr Amendment were motivated more by the “(ability) to get high and inebriated than states’ rights,” said Mr. Wheat, who inferred that the liberal proponents “don’t have a strong record of restraining the Federal government in any other way” and would likely take another view on drug control when it came to tobacco. Clearly, Rep. Souder aimed for his April 1st hearing to influence the opinion of his colleagues on the merits of the Amendment and the underlying motivation of its sponsors. As to the underlying source of Rep. Souder’s convictions and motivation to take a leadership role in drug control policy and opposing the Hinchey-Farr Amendment, Mr. Wheat was unaware of “any single crystallizing factor” other than that his rural Indiana district has an ongoing problem with methamphetamine lab incidents, and “Rep. Souder has been around families and seen what (drugs) do to people.”   
Generally, opponents of the Hinchey-Farr Amendment believe that the question of whether medical marijuana is a medicine “is not a decision that should be made at the state level….it is a Federal jurisdictional issue,” as a spokesperson
 for Rep. Frank Wolf exclaimed. Despite the fact that he is familiar with the suffering associated with terminal illness from the loss of his parents to cancer, Rep. Wolf “has concerns that the Amendment does not acknowledge problems with marijuana abuse.” As the Chairman of the Appropriations Subcommittee that controlled H.R. 2799 and H.R. 4754 before releasing it to the Committee of the Whole for a vote, Rep. Wolf had an extraordinary amount of influence on the Hinchey-Farr Amendment in both years it was considered on the floor. In both instances, the member from Virginia delegated the debate time on behalf of those wishing to speak against the Amendment. During his turn, Rep. Wolf addressed his colleagues with concerns that “marijuana is the most abused drug in America” in 2003 and “the message that this (Amendment) sends to the young people is absolutely wrong” in 2004.  
Just as adversaries anticipated a vote on the Hinchey-Farr Amendment, Mr. Don Ernsberger, the Deputy Chief of Staff to Rep. Dana Rohrabacher, explained that the “(Amendment) was anticipated for appropriations” several months before it actually came to the floor, and “when (H.R. 2799 and H.R. 4754) the appropriations bill was still in committee…the amendment was already filed.” For Rep. Maurice Hinchey and Rep. Sam Farr, their placement on the House Committee on Appropriations provided them with a natural place to exert leadership and legitimized their intention to amend an appropriations bill. It was from this vantage point that Rep. Hinchey and Rep. Farr planned and prepared the introduction of the Amendment. Ms. Rochelle Dornatt, Chief of Staff to Rep. Farr explained that there are two means by which a member of Congress can navigate around the house rule that Congress is not allowed to use an appropriations bill as a platform for legislation. Apart from seeking a waiver for legislation from the Rules Committee, Rep. Farr and Rep. Hinchey decided that introducing an amendment that restricted the agency from using Federal funds for a specific purpose had the best chance of clearing the House Committee on Rules as a germane amendment to an appropriations bill. 
Indeed, Representatives Hinchey and Farr went to the Rules Committee
 and asked for their amendment to be considered with the assurance that it “could not be ruled out of order” since the Rules Committee had not established a closed rule on amendments. Indeed, sponsors of the Amendment “were in order” to “put the proposal before the House with the hope that a recorded vote could capture where members stand on the issue,” which, Ms. Dornatt reasoned, is a strategy that “puts slightly more pressure on members to vote the conscience of constituents from states where affirmative defense laws are in place.” This result alone was an attractive reason to choose a floor amendment as a means of legislating in an appropriations bill over seeking to add language to the text of the appropriations bill in committee. Mr. Ben Allen, Communications Director to Rep. José Serrano (D-NY) added that the choice was also the most practical since Republican leadership on the House Committee on Appropriations and its Subcommittee on Commerce, Justice, and State, the Judiciary, and Related Agencies “wouldn’t agree to the amendment being in bill language, (and) the amendment wouldn’t have gone anywhere.” Moreover, the potential for inefficiency grows when controversial language is added in committee to a bill that ultimately “stalls the entire bill on the floor.” Since Mr. Allen’s boss, Rep. José Serrano sat on the House Committee on Appropriations Subcommittee on Commerce, Justice (et al.) when H.R. 2799 and H.R. 4754 were reported to the floor, Mr. Allen reasons that those who are “working in committees …want to get a bill that will pass.” While Rep. Serrano was not a primary sponsor of the Hinchey-Farr Amendment, his support of its passage and his position on the relevant Subcommittee made his staff’s viewpoint useful. Conclusively, the sponsors of the Amendment effectively bypassed committee and sub-committee hearings where their proposal would have initiated what Rep. Farr’s Chief of Staff refers to as “the establishment of a paper trail…of failures” that should be avoided.
After H.R. 2799 and H.R. 4754 were reported out of committee and taken up by the floor of the House, sponsors and opponents of the Hinchey-Farr Amendment prepared for the debate and floor vote. In both years, sponsors had no control on the timing of the Amendment’s introduction,
 and in 2004 Rep. Hinchey’s leg injury forced him to retract his sponsorship of the Amendment just a few days before the vote.
 At this point, Rep. Farr stepped in as the chief sponsor of the Amendment.  On the morning of the second vote, Roll Call reported how Montel Williams, who would later devote an episode of his talk show to the topic of medical marijuana,
 “spoke to a packed room of some 175 Congressional staffers in an attempt to energize support for” the Amendment. “He warned (the) room that he ‘will be your boss’s biggest nightmare – I will not stop’ in advocating for medicinal marijuana use”
 

In the floor debates that followed a celebrity’s passionate appeal later that day, it becomes clear that supporters of the Amendment have personal investments of their own.  In 2003, sponsors Rep. Farr, Rep. Hinchey, Rep. Rohrabacher and Rep. Paul argued that their Amendment advanced the cause of States’ rights without endangering public health and safety. Having “been only too familiar with the tension between DEA law enforcement and state and locally-sanctioned marijuana cooperatives in California,”
 for just a period of a few months, Rep. Farr asserted in the 2003 debate that “law enforcement in these communities …support (medical marijuana) operations. I know, because in Santa Cruz County they were very, very upset …when the Federal Government came in and did a raid. It upset everybody.” Rep. Farr introduced the Amendment to Congress in 2004 by equating it with “States’ rights to oversee the medical scope of practice of doctors in their States, (and) to prescribe drugs as doctors see as necessary for medical conditions.” When asked what motivates Rep. Farr to take a leadership role in the medical marijuana issue, his Chief of Staff reasons that Rep. Farr has a desire to not only serve the needs of his constituency, but protect States’ rights and the integrity of California law from Federal interference. 
As the original sponsor of such an Amendment, Rep. Maurice Hinchey is just as committed as supporters from legal states to the issue of protecting medical marijuana users from federal prosecution. Because his district in Upstate New York lacks a medical marijuana law, Rep. Hinchey acts mostly out of personal conviction. In the floor debate of 2003, Rep. Hinchey asserted that “by limiting the Justice Department (through appropriations), we will be reaffirming the power of citizen democracy and State and local government” Ms. Pakulis, a spokesperson, said that her boss got involved in the issue when “he learned about the DEA raids” in the newspaper and “just saw something wrong happening.” Since Rep. Hinchey first sponsored an Amendment in 2001,
 constituents in his home district, which has a large college student population, have largely supported his efforts. 
 
Another unlikely member of Congress who co-sponsored the Hinchey-Farr Amendment is more so because he represents a conservative district in a state that has no legal protections or recognition of rights afforded a medical marijuana user. A spokesperson
 explains that Rep. Ron Paul views medical marijuana as an issue for the states to decide “and one for the patient and doctor who know the risks of marijuana.” Self-described as a true libertarian, Rep. Paul believes that the Federal government “has far exceeded its power” when it “can say that people can’t use any drug” and particularly one that “people who are directly impacted by illness need to relieve pain.”  In 2003, Rep. Paul commented in floor debate that Congress had turned the war on drugs “into a monster to the point where we will not even allow a person dying from cancer and AIDS to get a little bit of relief.” In his home district, Rep. Paul – who is a physician – knows of people who use medical marijuana illegally and a significant majority of communication from his constituency expresses support for his beliefs, which Rep. Paul summed up in the 2004 debate with “this is all about freedom of choice.”
Echoing Rep. Paul’s sentiment, Rep. Dana Rohrabacher exclaims in the floor debate that “this is a freedom issue, and it is also a humanitarian issue.” Rep. Rohrabacher’s co-sponsorship of the Hinchey-Farr Amendment reflects his “number one principle of personal liberty,” according to his Deputy Chief of Staff, Mr. Don Ernsberger. Rep. Rohrabacher’s constituency has similar views. Voters in his home district approved the first statewide medical marijuana ballot initiative in the country along with other California residents. Mr. Ernsberger explained that, while his coastal home district votes Republican and is fiscally conservative, the constituency is socially tolerant and aware of the issue. Like Rep. Ron Paul, Rep. Rohrabacher co-sponsors the Amendment without any connections or membership on relevant committees or subcommittees. As Republican members, they stand contrary to the opinion of party leadership and in contrast to the party platform that all forms of illegal drug use deserve a criminal justice response. Regardless, their personal convictions that Federal bureaucrats disregard the will of the people to decide their own fate with respect to medical marijuana have motivated Rep. Paul and Rep. Rohrabacher to ensure that the Hinchey-Farr Amendment has been bipartisan in both years. 
In contrast to the views of Rep. Paul and Rep. Rohrabacher that the Federal government has overexerted its authority when it arrests medical marijuana users, Rep. Mark Souder defends the work of the DEA and Food and Drug Administration as necessary actions to enforce legitimate federal laws, protect children from marijuana and ensure that all drugs in the United States are safe and effective. In the three working days leading up to the recorded vote on the Amendment in 2004, Rep. Souder’s office sent out seven Dear Colleague memos that quote from various letters that are signed by government officials and association heads who oppose the Amendment. One memo blasts the Hinchey-Farr Amendment as an effort to “evade (the) FDA drug approval process.” Others contend that the Amendment will harm law enforcement efforts, endanger public safety and children. 
These memos sought to reinforce the oppositional messages that Rep. Souder, and his counterpart Rep. Wolf, had received from the Fraternal Order of Police, National Narcotic Officers’ Associations Coalition, Community Anti-Drug Coalitions of America, Partnership for a Drug-Free America, and the U.S. Department of Justice. The National President of the Fraternal Order of Police warned in 2003 and 2004 that “the amendment threatens to cause a significant disruptive effect on the combined efforts of State and local law enforcement to reduce drug crime in every region of the country.”  The President of the National Narcotic Officers’ Associations Coalition defended federal marijuana law enforcement as the provider of “a strong deterrent effect to the use of harder drugs and other crimes, including violent crimes…” and the Assistant Attorney General wrote from the Office of Legislative Affairs that the U.S. Department of Justice would “oppose…any limitation on enforcement” of marijuana laws “in specified states,” which would “jeopardize our efforts to continue reducing youth drug use and to protect the public.” During the floor debate on the Hinchey-Farr Amendment in 2004, Rep. Souder “either you have a national FDA or you do not have an FDA…we need to defeat this amendment because it is the wrong message to our youth. Then Rep. Souder entered the letters that he and Rep. Wolf had received from the various organizations into the Congressional Record for members of Congress and the general public to read, which is a strategy that supporters never took to build support for their cause.  
Once floor debate on the Hinchey-Farr Amendment ended in 2003, the House voted 152-264, which rejected the legislation and fell 66 votes short of passage. The Amendment lost some support the following year when it failed by a vote of 148-268. Sources close to sponsors of the Amendment believe that election year politics discouraged some members from going on the record with medical marijuana. After the Amendment failed in 2004: Rep. Souder issued a press release saying: “despite a massive, coordinated lobbying effort – featuring celebrity Montel Williams …and others – those who disregard the science and push for the legalization of drugs have suffered another defeat today.” 
Much of the lobbying effort that Rep. Souder refers to was directed by two public interest groups that advocate for medical marijuana users. Marijuana Policy Project originally worked with Rep. Maurice Hinchey to introduce his Amendment in 2003, according to Mr. Steve Fox, Director of Government Relations, who is the only lobbyist in Washington who advocates exclusively on marijuana issues.
 Mr. Fox described how Marijuana Policy Project (MPP) has stuck to a goal that the Hinchey-Farr Amendment would pass the House in three years. The first recorded vote in 2003 gave MPP and medical marijuana activists a target list of 140 members that rejected the legislation. During the year long interim between the 2003 and 2004 votes, MPP lobbied the target list of members through organized meetings with constituents in the home district who use medical marijuana to treat illness, and staged protests at the member’s district office to raise awareness of their opposition to the Amendment. 
Back in Washington, Mr. Fox met with numerous staff of members on the target list. Since the July 2004 vote returned weaker results for MPP, the public interest group has stepped up its offensive. During the 2004 Election, MPP waged several campaigns to oust members of Congress who had voted two years in a row to reject the Hinchey-Farr Amendment. In one such campaign, MPP spent as much as $50,000 to defeat a Democrat from New Mexico, according to Mr. Fox. For those members who are persuaded by MPP’s lobbying efforts, the group has set up a political action committee for the purpose of rewarding members of both parties who change their vote up to $5,000 in campaign contributions. The Executive Director of MPP, Rob Kampia views the opposition in medical marijuana in Congress as an issue that “it comes down to money. The DEA … and these other federal authorities fear that … by letting some cancer patients use medical marijuana, that it's going to somehow unravel the whole war on marijuana… (and) then they're out of a job.”
 Drug Policy Alliance is another public interest group that advocates for medical marijuana rights and has organized grassroots advocacy efforts to support the Hinchey-Farr Amendment that are similar to those organized by Marijuana Policy Project. Legislative Analyst Ms. Caren Woodson has appealed to opponents on the Hill that “States’ rights are, in fact, a secondary issue to compassion and maintaining the dignity of critically ill people.” 
Despite the fact that both attempts at passing the Hinchey-Farr Amendment failed, staff members expressed optimism on behalf of the sponsoring members. All four offices confirmed that they would continue to offer the Amendment until it passed. A spokesperson
 for Rep. Rohrabacher acknowledged that the Amendment will need to appeal to more Republicans if it is to pass. However, the “Republican vote is increasing and will continue to rise,” despite the fact that the Republican House leadership has not supported the Amendment, and would ensure its defeat if it were ever introduced in committee. “Some Republicans would go with the Amendment if the vote gets close,” reasoned Rep. Rohrabacher’s Deputy Chief of Staff, Mr. Ernsberger. 
Yet, even the California delegation of fifty-three Representatives is divided on the question of this Amendment. Out of twenty Republicans in the delegation, less than four supported the Amendment in one or both years. Comparably, Democratic members of the delegation were more united, as all but two of the thirty-three Democrats opposed the Amendment. Mr. Ernsberger attributed this lack of unity in the California delegation to differences in California’s GOP districts. Whereas “Rep. Rohrabacher’s home district is generally conservative economically, Rep. Ose’s
 district is more puritanical.” California delegation votes “depend on local politics, (as) some …vote against medical marijuana because they are afraid that they will be seen as weak on drugs and crime,” said Rep. Farr’s Chief of Staff. However, the lack of unity in the California vote also reflects constituency attitudes towards the medical marijuana law differ by region. As one Associated Press news article explains that “while many coastal communities and the San Francisco Bay area allow up to 3 pounds (of marijuana) and hundreds of plants, inland farming and desert communities hold a harsher line. For instance, (one rural community) enforces federal law and distrusts the whole idea of medical marijuana.”
 Since the Amendment failed by seventy or less votes in both years, the split in the California delegation is a significant barrier to the passage of this legislation, and, thusly, the ability of the sponsorship to demonstrate effective leadership. Yet, sponsors anticipate that popular support and the advancement of the state medical marijuana initiative movement across the country will ultimately lead to a closer vote. When a staff member
 for Rep. Hinchey was asked what would change in the leadership’s strategy if the floor vote narrowed, a spokesperson deducted that Rep. Hinchey would “speak personally with other (undecided) members and send out a ‘Dear Colleague’ letter.” Additionally, Rep. Hinchey might feel motivated to attempt “(putting) the language of the Amendment into an appropriations bill.” Mr. Ernsberger agreed that the planning meetings “mostly done over the phone between staff” would become “face-to-face meetings” as the vote gets close and “GOP pressure gets stronger.” Despite this partisan pressure, which all sponsorship staff agree has been a barrier to effective leadership, neither Rep. Rohrabacher nor Rep. Paul’s staff could identify where their boss’ working relationship with Republican leadership was strained because of the Amendment. However, Mr. Ernsberger surmised that Rep. Rohrabacher’s relationship “may be affected if the vote on amendment becomes close in the future.” 
Meanwhile, one staff member reflected on what the outcome of the Amendment would have been if Rep. Sam Farr had not agreed to take control of leadership after Rep. Hinchey sustained an injury before the second vote. Ms. Averi Pakulis said that her office would have “asked Rep. Rohrabacher next,” and then “gone down the list of co-sponsors” until they identified someone who was willing to introduce the Amendment on the floor. Ultimately, the sponsorship of the Amendment failed to demonstrate effective leadership, and opponents of the legislation succeeded in achieving their goal of defeat, as is demonstrated in the recorded vote results for both years. 
In Political Power and Policy Subsystems in American Politics, James A. Thurber describes how various political issues can be categorized into distinctive groups based on the level of national awareness of and controversy surrounding an issue, the number and level of actors involved in the decision-making process and whether decisions are made in an open or closed manner in terms of the ability of outside groups to influence the outcome.  Although the issue of state medical marijuana laws have gained the attention of the national media and inspired the introduction of the Hinchey-Farr Amendment for two consecutive years, the topic still has narrow appeal in that no major legislation on medical marijuana has passed Congress in recent years, and the number of actors involved in the controversy surrounding the issue is relatively limited. Hence, this could not be characterized as a macro policy issue. Neither could medical marijuana qualify as a micro policy issue since the Amendment vote alone generated several news articles, there was a large amount of lobbying conducted prior to the vote, and the Amendment received enough attention in the House to warrant a hearing on the topic. Therefore, the Amendment and the issue of state medical marijuana laws would be characterized as a policy subsystem. 
Throughout this policy subsystem, evidence abounds of the use of “political power in each policy area (that) is wielded by actors who often serve their own private interests
 Through their sponsorship of the Amendment, Rep. Farr and Rep. Rohrabacher served the interests of their constituency, which may have aided their reelection to the House in 2004. Sponsors Rep. Hinchey and Rep. Paul satisfied their personal investment in the topic, and also cited some constituency support for the Amendment. Just as “policy subsystems are organized to make focused demands on policymakers and to influence specific programs,” the Hinchey-Farr Amendment intended to change a specific aspect of federal law enforcement operations to benefit a specific aspect of the national population. Such specificity attracted “functional specialists to (the) issue” who would “dominate the subsystem,”
 as was demonstrated in the testimony of physicians and government officials during the April 1st hearing that was arranged by Rep. Souder, and individuals such as the Marijuana Policy Project lobbyist who focuses exclusively on marijuana issues. These individuals engaged in “functional representation” in that they advocated for the interests of larger groups in society. Because the Hinchey-Farr Amendment failed to attract the attention of the “most highly visible political actors and institutions,” the repeated rejection of the legislation generated little media coverage and did not come to the attention of the general public.  Indeed, the underlying conflict around the Amendment simmered amongst “low to middle level staff members”
 in places on the Hill such as Rep. Souder’s Subcommittee on Criminal Justice, Drug Policy and Human Resources, and was limited in the executive branch to the Office of Legislative Affairs in the Department of Justice.  In Rep. Souder’s case, he had the strong support of his political party and the majority of his colleagues, as he actively lobbied against the Amendment and stitched together a “strong relationship between (his) subcommittee, relevant executive agencies (such as the FDA and DOJ), and interest groups (like Partnership for a Drug-Free America)”
 that effectively dominated discussion in the policy subsystem outside of the floor debate.
 
In the space of six years,
 the vote roster on the issue of medical marijuana went through a radical change. By 2003, the Hinchey-Farr Amendment fell just sixty-six votes short of passage. Richard F. Fenno, Jr.’s work on constituency representation in Home Style: House Members in Their Districts helps to explain this dramatic shift in attitudes toward medical marijuana in the House. In this work, Richard Fenno explains that members of Congress often group their constituency into “concentric circles” that are based on the level of support that certain segments of the constituency lend their representative. When a member considers the interests of these different constituencies, he or she specializes in and supports a blend of issues that is a reflection of the unique interests of that member’s district. As all but two of the ten medical marijuana ballot initiatives were passed between 1998 and 2003, the sizable expansion of support in the House for medical marijuana reflects the wishes of constituents, and the interests of members to vote for these wishes. Practically speaking, a member of Congress would naturally want to support an issue if his or her constituency in the home district demanded that support. In states such as California, Oregon and Washington, the people elected to grant medical marijuana users certain legal protections under state law by popular vote. When the people have spoken through the popular vote on an issue, it would be foolish for a member of Congress to disregard the wishes of his or her constituency in the home district. Richard Fenno describes the sum of constituents in any given district as the geographical constituency. As was demonstrated to often be the case, a majority of the geographical constituency in any given Congressional district would approve a medical marijuana law by popular vote, which instructed the member of Congress to support the Hinchey-Farr Amendment. More importantly, however, was the opinion of the member’s reelection constituency, or “those people in the district who (the member) thinks vote for them.”
 

As it is explained in Sizing up the Senate: the Unequal Consequences of Equal Representation by Frances E. Lee and Bruce I. Oppenheimer, Senators often must contend with the “distance that constituency size creates between representatives and their constituents,”
 and the impact that state population size has on the quality of representation. Senators who represent small states often have higher levels of contact with their constituents, while Senators representing large states report “fewer constituent demands and requests for accommodation”
 due to a combined effect that population size has on the constituent’s view that the Senator is inaccessible, and the reality that the larger population size places greater demands on the Senator. These principles of small and large state representation could be applied to members of the House and the Hinchey-Farr Amendment vote. An examination of recorded votes on the Amendment in 2003 and 2004 demonstrate how members of the House from the large state of California may have been less ‘in touch’ with their constituents than members who represent the small state of Maine where medical marijuana legal protections also exist. Staying ‘in touch,’ the authors explain, means being in contact with constituents, being accessible to them, and maintaining strong ties in the constituency.”
 

Although members of the House represent Congressional districts that proportionate the state population in relatively equal amounts, the sheer volume of responsibilities that are assigned to membership to a large state Congressional delegation. Larger states generally have diversified socioeconomic factors, a more diverse population, larger problems with crime and social needs, and greater utility needs than smaller states. A member of the House may represent one Congressional district in theory, but in practice that member is subject to the interests and needs of the entire state. Thus, issues such as the state medical marijuana law in California may have the support of the constituency, but the member may not be ‘in touch’ with his or her constituents enough to grasp the importance of the issue. Statistics of the recorded votes on the Farr-Hinchey Amendment support the notion that members who represent districts in the large state of California were more likely to vote against their constituents, and members of the House from the small state of Maine were more likely to vote with their constituents. In the state of Maine there are two Congressional districts. Although one of these districts is served by a conservative Democrat, both members from Maine voted in favor of the Hinchey-Farr Amendment in both years. In contrast, the California delegation was all over the map. Republican members, and even some Democratic members, voted overwhelmingly against the Amendment. Just as large state members of Congress have less contact with constituents, California representatives could afford to side with their political party, give in to political pressure or entertain personal convictions and take a more independent stand on medical marijuana. However, the delegation from Maine demonstrates how a stronger relationship with constituents can translate into votes that better reflect the wishes of the constituency.  
In Irving L. Janis’ Victims of Groupthink, the decision by the Kennedy administration to “place a small brigade of Cuban exiles secretly on a beachhead in Cuba with the ultimate aim of overthrowing the government of Fidel Castro” is analyzed as an example of groupthink. The authors define groupthink as the absence of dissent and conformity in group decision-making once a problem arises and a decision must be made. The Bay of Pigs plan was planned by some of the brightest leaders in the country, but was based upon false assumptions. The authors contend that President Kennedy and his staff may have felt pressured to accept the invasion plans from the CIA and Department of Defense due to concerns that a refusal would invite accusations that the President is “soft on communism.”
 Similarly, the Republican Party may have instituted a form of ‘groupthink’ and pressured its members to oppose the Farr-Hinchey Amendment due to worries that the member would otherwise appear to be ‘soft on drugs and crime.’ Although there is much exterior pressure from the media, public interest groups and the general public to take a tough stance on illegal drug use, the dominating influence of drug warrior Rep. Mark Souder in a Congress controlled by Republican leadership may have generated a form of “social pressure on any member who begins to express a view that deviates from the dominant beliefs of the group,” in order to “ensure that they will not disrupt the consensus of the group as a whole.”
 Some Republican members of the House may wish to vote in favor of the Farr-Hinchey Amendment, but are coerced by their party. Others lack sufficient information to make an informed decision and side with party leadership. 
Rep. Rohrabacher’s Deputy Chief of Staff accepts the fact that some groupthink “is still in play” in the Republican controlled Congress, but maintains that there has been “more independence” in respect to the Amendment among Republicans in recent years. Other evidence of ‘groupthink’ could be found in the response that Mr. Marc Wheat, Staff Director and Chief Counsel for Rep. Souder’s Subcommittee
 gave to the inquiry that the Republican Party might employ groupthink when it deals with drug control policy in general, and medical marijuana policy specifically. Mr. Marc Wheat maintained that   the federal drug control laws on medical marijuana “reflect where public opinion is” and that Congress “can’t make changes simply because activists want something.” Interestingly, Mr. Adam Dick of Rep. Paul’s office was quick to note that over 75% of Texas residents polled in November 2004 favored medical marijuana access. The apparent disconnect that Mr. Wheat demonstrated with his response to the question of groupthink in the Republican Party suggests a uniform denial of the popularity of medical marijuana among voters, and the resulting ballot initiatives that made medical marijuana legal in ten states. On the other side of the aisle, Ms. Rochelle Dornatt, Chief of Staff to Rep. Farr disbelieves that groupthink is present in the Democratic Party. “The House Caucus on medical marijuana is more heterogeneous… more diverse (in its) views” of medical marijuana and the Amendment. The fact that “there isn’t any cohesion in thinking about medical marijuana” among Democrats disqualifies groupthink as a descriptor of their political party. 
For two consecutive years, members of the House debated and rejected the Farr-Hinchey Amendment. A policy subsystem emerged to address the public problem and determine whether the Amendment was the appropriate course of action. A majority of House members were less influenced by the sponsorship of the legislation, and more inclined to agree with opponents of the Amendment who demonstrated effective leadership. Opponents organized a network of experts and public officials to persuade members that the Hinchey-Farr Amendment was the wrong response to the state medical marijuana movement. Supporters were dealt barriers to effective leadership by the Republican Party control of Congress and an overarching fear among members that support of the Amendment would be viewed by constituents as being ‘soft on drugs.’ In the end, the Republican majority and opponents of the Amendment claimed victory, but proponents of medical marijuana pledge to keep the subsystem busy for years to come.  
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