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The Department of Justice is charged with enforcing the law, preventing crime, ensuring fair and impartial administration of justice for, and protecting the people and interests of the United States from threats foreign and domestic. With an annual budget of around $20 billion and a workforce of more than 100,000 employees, effective oversight is necessary to preserve the mission and operations of the Department of Justice (DOJ).
 A bill currently before the 108th Congress would authorize and fund the DOJ. Rep. F. James Sensenbrenner (R-WI) introduced H.R. 3036 to authorize appropriations for the Department of Justice. H.R. 3036 represents the second time that Rep. Sensenbrenner, as chairman of the House Committee on the Judiciary, has spearheaded such legislation. In the 107th Congress, Rep. Sensenbrenner sponsored the 21st Century Department of Justice Appropriations Authorization Act (H.R. 2155). 
Prior to the passage of H.R. 2155, the federal government’s law enforcement arm went unauthorized for more than twenty years. If Congress were to operate the way that it should, the Department of Justice would be reviewed and authorized for appropriations every Federal fiscal year. However, the Congressional responsibility to evaluate and reauthorize Federal agencies on a singular basis is frequently not accomplished. In fact, the national legislature often struggles to complete legislation necessary to fully fund the federal government. Congress must complete thirteen multi-agency reauthorization and appropriation bills – that include the DOJ and all other government entities - every fiscal year. Thus, for more than twenty years the Department of Justice was not subject to individualized review, but operated under the direction of aging legislative mandates. Some aspects of agency operations were in dire need of reform, while other programs were reauthorized, but had not received Congressional funding for many years. In his legislation, Rep. Sensenbrenner reinvigorates the oversight function of the House and Senate, and continues the annual review of the DOJ where the 96th Congress left off. 

Both of Rep. Sensenbrenner’s authorization bills sought to make needed changes to the structure and purpose of the DOJ. During consideration of H.R. 2155 in the 107th Congress, lawmakers attached several related bills to the DOJ authorization, and Senate amendments triggered a conference committee that delayed passage by eight months.
 H.R. 2155 became law on November 2, 2002 and would fund the DOJ for FY2002 and FY2003. 
 With the introduction of the Department of Justice Appropriations Authorization Act (H.R. 3036), Rep. Sensenbrenner aimed to restructure several prominent DOJ grant programs and fund the DOJ for FY2004, FY2005 and FY2006. Primarily, H.R. 3036 outlines authorization for appropriations to carry out the activities of the DOJ, merges two existing DOJ grant programs – the Byrne Grant Program and the Local Law Enforcement Block Grant (LLEBG), repeals seven grant programs that have been authorized, but not funded in recent years, makes technical amendments to the PATRIOT Act and creates two new offices within the Office of Justice Programs of the DOJ; the Office of Weed and Seed Strategies would “prevent, control and reduce violent crime, criminal drug-related activity, and gang activity in designated Weed-and-Seed communities,”
 and the Office of Audit, Assessment, and Management would audit and evaluate the Community Oriented Policing Service (COPS) and other grant programs administered by the Office of Justice Programs.
 In FY2004, H.R. 3036 would authorize $133,772,000 for the DOJ that includes the Federal Bureau of Investigation, Bureau of Alcohol, Tobacco and Firearms and Explosives, United States Attorneys, Federal Prison System, Drug Enforcement Administration and Office of Justice Programs, and H.R. 3036 would provide amounts in future fiscal years that adjust for inflation.
 
On September 9, 2003, Rep. Sensenbrenner introduced H.R. 3036 in the House and his bill was reported to the House Committee on the Judiciary for markup.
 The following day, Chairman Sensenbrenner presided over a Committee on Judiciary hearing on H.R. 3036. During the Judiciary markup, Chairman Sensenbrenner noted that H.R. 3036 represents the second time “in over two decades (that) the Congress (has) completely and comprehensively reauthorized the Department (of Justice).” The Chairman expressed his commitment to “pursuing a more regularized authorization process that ensures this committee provides the Justice Department with … continuous programmatic oversight.” 
 In light of September 11th, 2001, the importance of the Committee on the Judiciary, emphasized the Chairman, is to “ensure that the Department structure, management and priorities are tailored to best promote the purposes” of the DOJ to fight crime and terrorism.
 Rep. John Conyers (D-MI), the lone co-sponsor of H.R. 3036, and the Minority Ranking Member on the Committee on the Judiciary, agreed with the Chairman, adding that for two decades “this Committee … put a serious cramp in (its) critical oversight function” when it “(left) the responsibility to appropriators to decide what DOJ programs should be authorized and their maximum funding level.” Apart from trimming unnecessary statutes and fixing grammatical errors, H.R. 3036 is “the voice of the (Judiciary) Committee on how the Justice Department should be funded,” said Rep. Conyers, who commended the Chairman for working with the Democratic minority to draft bipartisan legislation based on a proposal from the DOJ.
 The Judiciary markup presented an opportunity for committee members to introduce amendments. Rep. Adam Schiff (D-CA) offered three amendments. Two of these amendments - which were agreed to and affixed to H.R. 3036 - expanded DNA collection for all violent felony offenders and directed the Attorney General to issue reports of detainees for suspected terrorism.
  Rep. Anthony Weiner (D-NY) likewise offered two amendments. The first amendment was agreed to and mandates the DOJ to more actively pursue terrorists responsible for the death of Americans overseas. After offering his second amendment, Rep. Weiner was urged to withdraw it and allow the committee to informally discuss a resolution.
  The Democrat from New York offered an amendment to the COPS program to reauthorize and fund - at its FY2003 authorization level - this DOJ grant program that distributes federal dollars for increasing law enforcement presence on streets across the country. The Public Safety Partnership and Community Policing Grants (COPS) is a matching Federal grant program for state and local units of government that is administered by the DOJ Office of Community Oriented Policing Services. Chairman Sensenbrenner urged Rep. Weiner to withdraw the COPS amendment until the House Committee on Judiciary could come to an agreement on “what COPS provisions (the Committee) will put in (H.R. 3036).” Promising that GOP leadership would not move H.R. 3036 to the floor of the House without COPS provisions, the Chairman gave his word to Rep. Weiner that he would personally hold back H.R. 3036 – and the accompanying committee report - from going to the House Rules Committee until a COPS agreement was reached. After Rep. Conyers indicated that “both sides of the aisle … (supported) continuing (COPS),” Rep. Weiner withdrew his amendment, and the Committee as a whole voted in a voice vote to report H.R. 3036 to the House.
 Although H.R. 3036 was reported to the House on the same day that the committee markup occurred (September 10, 2003),
 the markup report did not appear until February 24, 2004.
  Evidence in the report suggests that Chairman Sensenbrenner fulfilled his promise to revisit COPS, as two new COPS program offices were added to H.R. 3036 that would manage the program and provide training to participants in the program.
  
On March 30th, 2004, H.R. 3036 was considered by the House.  After motioning on the floor of the House to suspend the rules,
 Chairman Sensenbrenner explained that H.R. 3036 authorizes the Department of Justice at levels that “generally reflect the President’s budget request.” Explaining the content of each of the five titles in the bill, the Chairman highlighted the reauthorization of the COPS program “as one single block grant covering all of its current purposes,” the reauthorization of the bulletproof vest program, and the merger of the Byrne Grant Program, and the LLEBG. The Chairman explained that this merger would create the Byrne Memorial Justice Assistance Grant Program with “an authorization similar to the amount appropriated for all three programs in recent years and a formula that closely follows current law.” Chairman Sensenbrenner added that the merger was requested by the administration as a way of “better serving State and local governments.”
 During the floor debate, Rep. Anthony Weiner (D-NY) rose to support COPS provisions included in H.R. 3036 that would reauthorize $3 billion in federal funding for “over 110,000 cops (that are) presently funded to walk the beat all over the country.” Rep. John Conyers (D-MI) echoed support for COPS in mentioning that the Fraternal Order of Police has enthusiastically supported the program. Likewise, Rep. Shelia Jackson-Lee (D-TX) rose to support the COPS program, but added that the DOJ should be more aggressive in curtailing racial profiling practices in law enforcement. Second on the list of important items to support in H.R. 3036 was the Bulletproof Vest Partnership Grant Act. This federal grant provides law enforcement officers with life-saving vests. First, Rep. Peter Visclosky (D-IN) identified himself as the author of the original vest grant that became law in 1998, and cited that H.R. 1708, which was added to H.R. 3036 after markup, attaches provisions that extend the Bulletproof Vest Partnership Grant through 2007.
 Concluding floor debate on H.R. 3036, Resident Commissioner Aníbal Acevedo-Vilá (D-PR) mentioned that police officers in Puerto Rico greatly benefit from the bulletproof vest grant. The Speaker Pro Tempore then motioned that the House consider the proposal by Chairman Sensenbrenner to suspend the rules and pass H.R. 3036 as amended. Then, by a voice vote of more than two-thirds in favor, the House tabled a motion to reconsider and passed H.R. 3036. 
 The following day, it was announced in the Senate that H.R. 3036 had been received from the House.
 H.R. 3036 was then referred to the Senate Committee on the Judiciary where it has awaited further consideration.
Although one of the most significant structural changes made in the Department of Justice Appropriations Authorization Act was the merger of the Local Law Enforcement Block Grant (LLEBG) program and the Edward Byrne Memorial State and Local Law Enforcement Assistance Grant Program (Byrne Formula Grant Program), there was no discussion of this modification in committee or on the floor of the House. These DOJ programs are similar in that they comprise of formula and discretionary grants to state and local governments for the purpose of improving the ability of the criminal justice system to respond to violent crime and serious offenders. State and local governments utilize DOJ program funds in accordance with broad program goals that Congress passed with the legislation authorizing the grants. Specifically, the LLEBG program funds local projects that “reduce crime and improve public safety,” and seek to satisfy seven project goals established in 1996 that include the placement of more trained law enforcement in the community, overtime pay and technology for law enforcement, improving school security, supporting drug courts and establishing a multi-jurisdictional task force that is composed of law enforcement officials representing units of local government.
 Similarly, the Byrne Formula Grant Program was established to award grants to states and local government to improve the responsiveness of law enforcement to violent crime and enforce federal, state, and local controlled substance laws. Byrne grants (pronounced as “burn”) have been awarded to provide law enforcement personnel, equipment and technology. All projects funded by the Byrne program comply with twenty-nine purpose areas that were authorized along with the program in the Anti-Drug Abuse Act of 1988.
 These purpose areas authorize projects that include the promotion of school-based anti-drug education, enforcement of drug-free school zones, investigation of white collar drug-related crime, strengthening of community crime prevention alliances, funding of drug courts and prison-based resources, and strengthening of urban-area law enforcement capabilities.
 Given the strong similarities between these two DOJ grant programs, the proposed merger of the LLEBG and the Byrne program demonstrates how the operation of the DOJ can be made more effective by the regular oversight of Congress. 
The fact that the merger was not a point of debate during recorded considerations of H.R. 3036 would indicate that this is a non-controversial modification. As was the case with H.R. 3036, the House Committee on the Judiciary decided to use its power of oversight to debate the merits of particular programs and make modifications to others. However, the Chairman (Rep. Sensenbrenner) and Ranking Member (Rep. Conyers) agreed to not address an evolving, highly publicized incident that has put the Byrne Formula Grant Program under the scrutiny of policymakers, interest groups and the general public.
One of the most popular uses for Byrne program funds among state and local governments is the multi-jurisdictional narcotics task force, which integrates two or more separate law enforcement entities who agree to enforce drug laws and aid in the prosecution of drug traffickers. Multi-jurisdictional narcotics task forces (MJTF) work with various levels of law enforcement and prosecutors to meet certain arrest and prosecution quotas. As Utah’s Commission on Criminal and Juvenile Justice illustrates, Byrne grant funds are used to place “special emphasis … on multi-jurisdictional projects targeting drug control … and serious offenders.”
 The popularity of MJTF projects is verified by a DOJ review of the first five years of the Byrne program that determined that 40 percent of all Byrne funds were used for multi-jurisdictional narcotics task forces, and no other project type received more than 10 percent of Byrne funds.
 Under the Byrne program, the DOJ has distributed 75% of funds necessary to support designated projects. Receiving States have then matched 25 percent of the Byrne funds with non-federal funds that “meet the definition of ‘cash match,’” 
 and submitted performance reports to the DOJ annually. 
 H.R. 3036 would modify the formula to eliminate the state “cash match” requirement – states must then certify that federal funds would not supplant state or local funds - and evenly distribute 50 percent of available funds to states based on population (with no state receiving less than .25 percent of the total Program allocation in a given fiscal year). The remaining 50 percent of funds would go to states based on FBI violent crime statistics. 60 percent of total Program funds would consist of direct grants to states, and the remaining 40 percent of Byrne funds would go to local governments.
 Additionally, H.R. 3036 would strike the 29 specific criteria for Byrne projects, in favor of six program areas defined in simple terms such as “law enforcement programs” and “prosecution and court programs.” 
As a Byrne program goal, multi-jurisdiction narcotics task forces have been dropped from the list. However, there is no intention on the part of Congress to dismiss the MJTF as an acceptable use of Byrne funds. H.R. 3036 would not make changes to MJTF funding or requirements. Therefore, the House Committee on the Judiciary left unaddressed an incident that occurred in 1999 in a small Texas town. At Tulia, an undercover agent – working for a Byrne funded regional narcotics task force - made 46 arrests for drug trafficking in one morning. Forty of those people arrested were black, and the other six had ties to the black community.
 Although the arrests were made on the pretense that the defendants had made drug transactions, the undercover agent, Tom Coleman, did not record evidence of the crime, spare writing notes with an ink pen on his leg.
 Over the course of five years, all 46 defendants have gradually been released after no drugs, weapons, or large sums of cash could be found, and questions about the integrity of Mr. Coleman led to a perjury charge against him.
 The Tulia drug bust mishap fueled a national media frenzy; a dozen prominent law firms sent attorneys to defend the accused, and the American Civil Liberties Union (ACLU) and National Association for the Advancement of Colored People (NAACP) launched investigations into how 10 percent of the town’s black population could single-handedly be locked away on false charges, and by one undercover agent.
 Eventually, fingers began pointing at the Byrne funded Texas Panhandle Regional Narcotics Trafficking Task Force, which is comprised of 26 Texas counties. Said one lawyer representing many of the defendants, “(the task force) hired Coleman (and) … allegedly supervised Coleman … (and) encouraged him to make the largest number of cases using whatever methods he chose” so that the task force would receive more Byrne funds as a reward.
 The USA Today reported that the Byrne grant distributes about $500 million annually to 750 regional MJTFs.
 Across the country, nine MJTFs are under investigation for misconduct
 that ranges from three counts of perjury for a member of a task-force in Missouri,
 theft of Byrne funds by task-force members in Kentucky,
 and task-force bribes for money in exchange for lower charges in Alabama.
 Additionally, Drug Policy Alliance – an organization that promotes alternatives to current drug policies – found in its report on Byrne funded task forces that MJTFs were accused of trading lower sentences for cash in seven states, and “in December 2003 and January 2004 alone, “(MJTFs were entangled in charges of) witness tampering and theft in Arizona, picking fights while off duty in Illinois, shooting an unarmed man in Georgia, trafficking drugs in New Jersey and stealing $615,000 in task force money in Utah.”
 Back in Texas, the ACLU of Texas compiled a report that accuses 24 additional MJTFs of criminal behavior in the state. 

Despite growing evidence that Byrne program multi-jurisdictional task forces lack oversight – and need reform – the House Committee on the Judiciary decided to ignore the issue when it dealt with H.R. 3036. The question of why this happened rests with two Hill staffers – one Democrat and one Republican – who professed to know all there is to know about H.R. 3036 and  provided some insight, but wished not to be quoted or identified here. Endeavoring to fulfill their wishes, but wishing to provide a citation for information, any contributions by these two “Hill staffers” will be referred to as such. 
One hill staffer explained that the Tulia incident was not addressed in H.R. 3036 because Chairman Sensenbrenner felt strongly about exercising the oversight of his committee, and wanted some assurances that the DOJ authorization bill would successfully move through Congress. An agreement was made between Chairman Sensenbrenner and Ranking Member Conyers on the Committee on the Judiciary to create a bipartisan, non-controversial bill that could muster two-thirds of the House vote under suspension of the rules. Chairman Sensenbrenner knew that an authorization bill that addressed the need for more oversight on task forces would likely hamper passage. Therefore, the Tulia incident was not addressed in the markup of H.R. 3036. Consequently, a Hill staffer confirmed that H.R. 3036 has not received the attention of the NAACP, American Bar Association or ACLU. State and local government associations have conducted the most lobbying, while the Fraternal Order of Police have expressed support for the merger of the LLEBG and the Byrne program, and domestic violence groups have lent support to the COPS program.
Yet, interest groups familiar with the Tulia incident and H.R. 3036 say that the House Committee on the Judiciary has an obligation to scrutinize the Byrne funded task-forces. Bill Piper of Drug Policy Alliance indicated that his office has encouraged the Committee to evaluate the effectiveness of the narcotics task forces and mandate more state oversight of these operations. Vanita Gupta, a lawyer for the NAACP Legal Defense and Educational Fund - who initially exposed the Tulia incident - told a reporter that “the changes to (the Byrne program in H.R. 3036) address accounting oversights, not supervision of personnel.”
 Will Harrell, of the ACLU of Texas asserted that “these (task-forces) are nameless, faceless, roaming operations that are not subject to the ballot box or city council scrutiny.”
 Several groups have urged Congress to require that states who receive Byrne funds must have strong corroboration and anti-racial profiling laws. The Heritage Foundation goes further to say that the Byrne program should “be awarded competitively on the basis of program effectiveness” instead of being distributed based on a formula.
 However, since the program benchmarks have been reduced and simultaneously broadened, H.R. 3036 would give more – not less - flexibility to states on how to utilize Byrne funds. 
In a departure from his management of H.R. 3036, Rep. John Conyers has made public appeals that Congress hold oversight hearings on the Tulia manner.
 Rep. Shelia Jackson-Lee (D-TX) and Rep. Charles Rangel (D-NY) had previously urged Congressional action on the Tulia incident. 
 The timing to address Tulia was not right with H.R. 3036, said a Hill staffer, because the Republican majority fears that efforts to investigate what happened in Tulia will lead to the elimination of all MJTFs, and Rep. Conyers knows that a provision mandating more oversight must have the support of both aisles. The Hill staffer reasoned that Rep. Conyers, who deferred to Rep. Sensenbrenner on H.R. 3036, might push a Tulia related amendment when H.R. 3036 is in conference.
As H.R. 3036 moves through Congress, the growing need for homeland security to meet terrorist threats is encouraging some to suggest that Byrne program funds should be prioritized for first responders. One General Accounting Office report warned that “the federal grant system for first responders is highly fragmented,” and urged that “funding for training is provided by the Byrne grant, along with equipment, exercises and planning for (homeland security needs).”
 If Congress never comes to an agreement on how the Tulia incident should be addressed, perhaps the need for more first responders will settle the issue. Regardless of why the Byrne funds are distributed, however, local and state governments will line up to receive their just reward.
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