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) PALMETTO PLANTATION ~ PHASE.I
COUNTY OF DORCHESTER ) - DECLARATION OF RESTRICTIONS

T T S R e

¥

STATE OF BOUTH CAROLINA )

THIS DECLARATION made this 26th day of April, 1988, by
Flrstmark Developrent Corperation, a South Carolina Corporation,
hereinatter somatimes called "Developer®, '

HITHNESBSETH:
i

WHEREAS, Developer is the owner of the real property as
shown as Lots 1-44 on a Plat entitled "PLAT SHOWING PALMEITO
PLANTATION PHASE I DORCHESTER COUNTY, SOUTH CAROLINAF dated
Septémber 7%, 1IYFS, as last revised September 13, 1987, in. Plat
Book F-3165, 1in the Offica, Clerk of Court for Dorchester Counhty,
South Carclina (hereinafter sometimes called the "Preoperty®); and

WHEREAS, Developer desirea to provide for thae
preservation of the valuea and amenities of the Propearty and to
assure tha best use and meost appropriate development and
improvement of tha Property; and . ‘ - )

WHEREAS, to this end, Developer desires to subject the
Property to the covenants, conditions, restrictions and easements
hereinafter set forth (sometimes referred to herein collectivaely
as "covenants and restrictions®), aach and all of which is and ara
for the benefit of the Property and seach owner therecf; and

WHEREAS, Developer has deemed it desirable for the
-efficlent preservation of the values and amenities in this portion
of Palmetto Plantation -~ Phase I to create covenants and
restrictions for the overall benefit of the entire development;

NOW, THEREFORE, in consideratidn of said benaefits to be '
derived by Developer and subsequant owners of said Lots, the
‘undersigned does hereby establish, publish and declare tha:t the
covenants and restrictions heréinafter set forth shall apply to
all of said Lota located on the. propexrty of the Develope except
a8~ hereinafter set forth, becoming effective immediatdly and
running with the land, to be binding upon all persons laiming
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1. "Lot" means any nuzbered plot of land comprising a
single dwelling site designated on the above-referenced plat or
any plat of -uzvaf recorded in tha Office, c10tk of Court for
Dorchauter County, South Carclina, now or horeafter mada subject

to this Declaration. K

2, *Owner" maana the record owner, whather ona or more .

persons ox entities, of the fee sirple t;th to any Lot which iz a
part of tha Property, épécitiénllf inciuding, ﬁut not by way of
limitation, contract sellers, and excluding, however, . those
parsons who shall have such interest merely as saéurity'tor the
performance of any obligation, - | ; i

3. *Peraon™® means an individunl, corporation,
partnership, trust or any othar legal entity. _

4, 'Developer' means ' Pirstmark "Qovélopuant
Corporation, a South Carolina CQrporation, or any sﬁccessor-lnf
title to the said FPirstmark -Dewelopment Corporation, a South
Carolina Corperation to all dr some portion of the proeperty then

subjected to this Declaration, pxovided An the insttunent nt

conveyance to any such successor-in-title, such‘ successor—in-;

v n

title is expressly designated as the "Developer' heraunder by th91 

grantgr of such conveyanca, which grantor shall be the "Developer™

hereunder at the time of such conveyance.

.
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1z B. MDeclaratlon" means. this Declaration of

Restrictions, as the same may he anénded, ran?wed or extended fronm
time to time in the manner herein prescribed.

6. "pPalmetto Elanﬁat;on .= Phase I" as used herein
means only that portion of a certain zua#dential comaunity known
as Palmetto Plantation - Phase I which ia belng developed on real
property nowk owned by Daveloper. in Dorchester County, B8outh
Carolina, together with such add%tiona hereto an may from time to
time be designated by Developer. f5:” SN

7. "Mortgage" means chattel mortgaga, bill of sale to
secure debt, deeds to secure debt, deed of t:unt and any and all
other similar instruments given to secure the payment of an
indebtedness, . g |

. ARTICLE IX
m:rim;umn_nnd_cnmmg

The following covenants, conditions, restrictions and
easerxenta ara herewith irposed on the Property: i

1. Repidential Use of Property. All lots ! shall be
used for residential purposes and no Buslneés or business activity
shall be carried on upon any Lot at any tine, except ﬁlth the
written approval of tha Architectural Control Committee; provided,
however, that nothing herein anll prevent Developser or any
builder of homes:in Palmetto Planation - fhase I trqn.hnipg any
Lot owned by Developér or QE?P bg;ldér of homag for the purposa oé
carrying on business related to ihé developyaﬁt, improvement and

sala of property in Palmetto Plantation = Fhase Iy provided,

i
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rurthar, pxivata offices may ba naintained in dwallings located on
any ot the Lots so long as such use is incidantal to the primary
residential use of the dwellingu.

2. Arxchitectural Control Conmmittesn. The

"Architectural Control Committee® shall mean as follows: "Tha

Doveloper”, until all the Lofs in Palmetto Flantation - Phage I

have been rn}:.lly devaloped, .permanent iinprovemontzi constructed
thereon, and aold to pernanp;it residenta: + Thereafter, the
Daveloper éhall notify sll tha record owners of Lots in Palmetto
Plantation - Phasé I to that effect, and, thereupon, tha
Developer's rights and obligations as the Architectural Control

Committee shall forthwith 'teziir;atét and, thereafter, the record

owners of a majority of the Lots in Palmetto Plantation - Phase T

shall have the right, po';rer" and authority, through a duly recorded .

written instrument, to establish a successor Architectural Control
Committea and prescribe rulel and regulations pursuant to which

such Conmittee. ahall act. thic_q to the record owners by

Developer undér thia provision shéll be .’m writing and shall be -

deened given 1: delivered at tha 1ot of each of the record owners,

3. Bﬁliﬁy_mm;_qx_zum No building, fence,

wall, aidewalk, or other structuro shall be comenced, erected or -

waintained on any Lot, ‘nor Bhall any exterior addition to or

" alteration therein be made until the plans and specitications
showing the nature; kind, shape, haight, materials and location of

the same nhall have been subnitted to tha Architectu:ai Control

Committea and approved, in writing, as to harmony of external

- ~
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design and location ih relution to surrounding structuraes and
topogzaphy, by ths’ hxchitectural Control Committee. 1In the event
the Axchitoctural Control Committee tails to approve or disapprove
such deaign and location within thirty (30) days after saild plans

; and apociricationa hnva been aubnitted in 'wxiting, or in any

' event, if no suit to enjoin the addition, altaeration or change has

been commenced prior to complot;on thereof, approval by thae

ArchiteotoraﬁIContro} Committee will not be émquirad. Helther

Developer nor any nember of tho Architectu;ql Control Committea

shall be responsible or liable in any way for any defecta in any

Py

pPlans or specifications approved by the Architectural Control

Committee, nor for any structural dafects in any work done

B R b

accerding to such plans and specifications - approved by the
Architectural cControl Comniﬁtea. Further, naither Developer nor
any nomber of the Architactu:al Control Committee shall bae liable

in darmages to anyone submitting plans or specifications for

s Wb bk Tl Bl =

1 approval under this Section, or to any owner of proparty affacted
by thia Declarotion by reason of mistake in judgment, negligencae,
4 or nen-feasance arising out of or in”oonnection with the approval
or disapproval orx failure to approve or diodpprove any such plans
or specifications. Every person who”_oubmifa plans or
specitio:tions to‘the Architectural Control Committee for approval
agrees, hy submiosion\ot sﬁchlplans and apaoitications, and every
Owner of any Lot 'agrees, that he will not briné any action or sult
against Developer, or"anyhmmenber of the Archiitectural Control

Committee, to recover for any such damage.
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4. pullding Construction and Curbs. Not more than one

single~fanily dwelling, not tol axcoed two and one-half (2})

I

storiea in height, snall be nlected on any Lot unless otherwlss
approved, in writing, by the Architeqtural Control Committee, 1ot

. owners mshall be responsiblae to repair any damagas to the roadway ox
curbs caused by the lot owner or its contractors.

5. sﬂb_mmmiim .
(d) Each dwelling which shall "be erected on any

and wsetback codes of tha Dorchester County}.-South. Carolina.

Howaver, i1n each case individual satbacks @nd #sidelines must be

4 valua.

e

{b) Egligmgndﬁxﬁnﬁgg;f:Nq fence 6r wall shall be

walls of masonry constructian which do not in any event rise above
the finished grada elavation of the earth enbanknent 80 retainedq,
reinforced or atabilized, excapt that this restriction ‘shall not
apply to fences or wallu which hava been approved by tha
Architectural Control COmnitteo under the architectural controlu
appearing above in Article 1I, Paragreph 3. The exposed part of
retaining walls shall bes mada of clay brick, stucco, raillroad
ties, or veneered with brick. ; .

—

f M’ﬂ LD T AT Sy NS vy T
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Lot ghall be mituated on such Lot 1n‘accordnnge with the bullding

] approved by the Architectural Control Committee for its aesthetic =
- H

eracted, placed, or altered dh any Lot nearer to any street than .

said minimun building setback line unleas the same be retaining:
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(ﬂ--ﬂbﬁﬂiﬂmﬂm One or more ILots or
parts thereof may ba nubdivided or comhined to form one single

i bullding lot when approved, in writing, by the Architectural
Control Committee, and,' in such event, the building 1line
= requirements provided herein shall apply to such lLots as ro-
subdivided or combined. ﬁ‘?v-. !

Y MWLMW& For the
purpose of heternining compliance or non-compliance with the
foregoing building 1ine reguirements, terxrraces, stoops, eaves,
wing-wallis, and st?ps extending beyond thalfoytaida wall of a
structure, shall not be considered as a ﬁart of datached garaga or
accessory outbuilding which has been approved;_}n uritinq, by the
Architectural Cont;olt Coﬁmi;taa: prqﬁided, all such detached ~
structures must be to the regr of the main dwelling and must not
encroach upon the propertf‘ot an adjacent owner.

i 6. Builﬂing_aﬁgnixgmgn;g. The 1living areas of the
] maln structurae, .excluaiva ozl open’ porches, porte-cocheras,
' garages, carportn' and breezeways shall ba not less than ona
thousand three hundred rifty (1 350) square feet overall enclosed

I

heated and air conditioned spaca.,“

w

N TT. Mmm_tgiiwm- The lower .
branches of trees or other vegetation shall not be permitted to

cbstruct the view at intersections."-




. N A l‘
. () iy !-‘ w. . .-."l‘“ ‘:'.j;-: ':“.‘.. . H "-‘_ ¥ ‘.:;--' L .‘. N .'_”; e Vo Ve ii—‘..'.'- A LR o - . h . . ‘l . -
wWWFhﬂmw”#”““@*

1;.4. et 'fii Eé EE:I f

The Architectural Control Committee shall have tha

§ P
.j | M e L 608 e s15
:'j : T : D.Qlim:cz_Bnﬂebtacles and Pronertv Idﬂm;.uimugn

right to approve the location, éolor, slze, deaign, lattering and
B all other particulars of receptacles for tha raceipt of mail,
newspapers or similarily dalivd:ed materials, and of nama signa for

Buch receptacles, as well as property identification markers.
i

9. ! um-mmumpmmmuummm. No

structura of a temporary naturé, unless approved in writing by the

P O TR

Architectural Control Committée, shall be erected or allowed to

PO O T

remain on any ILot, and. no Eraiiér, camper, shack, tent, garage,
barn or other atructure of 3. ainilar naturo shall ba used as a
rasidanca, aithear tenporarily or pamnantly; provided, this
paxagraph ghall not be - construed to pravent “the . Developer and
those engaged in ccmatruction from uaing nhads or other temporary
] structures during construction. L AR

10. Mm&m The Architectural

Control Committee shall have the right to take appropriate Court

P 27}

action, whather at law or:in equity,. to- compel the immediate

completion or any residenca not conp}.eted within ona (1) year from

] ~ the date'of commencement of conatxuction.

¥
E
E

vay b
1. mﬁm No aniuals, livestock or poultry of any
kind shall ba raisged, bmd or kept on any Lot, except that dogs,
cats or other household peta nay pe kept provided that they are
not kept, bred or maintained for &ny commercial purposes, Such
househnld pets must not constitute a nuisanca or cause unsanitary

condition-.

2.
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No noxious, offensive or

illegal activitiea shall ba carried on upon any Iot, nor shall
anything be done thezoon which is or may become an annoyance or
nuisance to the owners of other Lots in Palmetto Plantation-
Phase I. e

13. Signs. No advartiiing signs or billboards shall ba.
arected on any Lot or displayed to thae public on any Lot. This
reatrivtion shall not apply to signs used to identify and
advertise the subdivision au\g whole, nor to signs for selling
and/or houses during the deValopnant-\and"c0nstruction period,
provided such signs are approved by the Ail-chitactural Control
Committee. Also, the provisions of thim Section shall not apply to
anyone who becomes the own;; of any Lot as pufchaaer at a judicial .

or foreclosure sale conducted with respect to a first mortgage or

as transferee pursuant to any proceeding in liau thereot.

14. MWMM.

Trees which have =a dinnater in excesn of aix (6")

b taaliiCand o,

inches neasureq|two (2') feet above ground laeval, and distinctive
flora, s§a11 not be intentionally dastro?ed or removed except with
the prior approval, in writing, of the Architectural Control
COnmiékaa. Clotheslines, garbage cans and equipment shall be
screened to ;6ncea1 them . from ‘;iew of neighboring Lots and
streets. All'résiéentiul utility service and lines to residences

shall be underground: All fuel tanks must be.buried.

-
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15. Antennae. No'radio or tslevision transnlssion or
xaception towers or antennaa nhall ba erected ‘on the Property,
unless Cable Talavision ir not’ available to a Lot, in which event
customary 'antennse which do not exceed ten (10") foet 1in helght
above the roof-ridge of any house will be pexmiétad, In no event
shall free standing tranamisaion or receiving towera be permitted.

1 16. 5MMMML_ML
1 '_Tliﬁ.ilﬁrﬁ . :

No house trailers or mobile homes, canpexrs or other

hablitable motqr vehicleas of any kihd, vans; achool'buses, trucks
or commercial vehicles over one (1) ton capncity, vehicles with
more than four wheels, boats or boat trallers shall be kept,
j stored or parked overnight either on any street or on any Lok, : 4
aexcept within enclosed garages, or gcreened from the street(s) as N §
appfoved by the Axchitacthral'cOntrol‘Comnitfeé. All motorcjc;as |
and any vahicla with connerbialxlettaringﬂnusg be kept within an

i
enclosed qaraga.

5 17. mmmmsmm No Lot shall be used
‘ or maintained as a dumping ground tor rubbish. Trash, garbage or

othar wasta.shall not ba kept except in Banitary containers. All

incinerators, or othar equipment/tor the stornga or disposal of
‘such material shall be kept in a clean and sanitary condition. If
. such 1itter or other QPte:ials is ;qund on any lLot, the same will
be removed by éhé Iot owner p:;guch Iot,.gt the Lot owner's
] expense, - upon writfeé. reguest .of the }fphiteéturnl Control
Commityeo; | |

"t 10




ey

,,;.

'

it ik

PRIV

R, PP

K.
o A = T Lo Tk

1

o i o RN .. .
s .,"’-'T‘l‘m f""“"“““"':’“"‘?““‘\'m"‘*”'i P s e og AN Ter sy bt Ay s

it '-'ﬂx'j&.l. L'ﬂ":ll& LT - r

L}

- .obh GOb i 918

Ho Lot owner ahall sXxcavate

1s,

or extract earth for any buainess or commercial purpose. No

elevntion changes shall bo parmitted which materinlly atfact
surface grade of surrounding lots, unlaus approved in writing by

the Architectural Control Committeb.

19. Sewage_ Sygtem. Sewuge disposal shall be througp
municipal system or type approved by appzop:iato Etata agencies.

20, ﬂi;gz_&xﬂ;gm. Water shall bo supplied through
nunicipal nynten 'or type appxoved by appropriata State agencles.

21. n;ili;z_zngllixjgn. ' Devalopegyxaservas the right
to approve the necessary construction, inatallation and

maintenance of utillty facilities, including but not limited to
" .
water, telephone and sewerage systems, within this proposed area;

..

which may be in variance with thésa restrictions.

Hodal Homes. Developer, as well aa any bullder of
homes in Palmetto Plantatioq -~ Phase I, shall have the right to

2.

conatruct and maintain model homes on any of the Lots.

Easements.

shall be subject to those easements, if any, shown as sat forth on

23. Lots subjected to thia Declaration

any recorded plat thereof. Also, easemantu tor inatallation and

maintenance of uti;itiea and drainage racilities are herseby

regserved over five :(51) feet of each side line of each Lot and

cver the rear ten (10') fest oz- each Lot subjected to this

Declaration. Within theée easements, no structure, planting or .
other naterinl shall be placad or parnittad to remain which may

damage or interfere with the installation ‘and naintenance of

LT !
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ut{lities. The easemart area of each Lot and all imp:ovuments in
it shall be maintuined continuously by the owner of the Lot,

except for those izprovements for which a  public ‘authority or
utility compnny is responsible,. lot 1 i= aubject_to an easement
for entrance signs, landucnping and ingress ahd egress for
maintenance of the siqns and 1andscaping, and - utilities which

sexrvice the aaid signn.=_ SRR RT h :

24!‘, Mﬂmmmmm All driveways
and entrances to gazagas ‘shall be concrate or a substance approved
in writing by the Architectural Control Committee and of a uniform

"\,

quality. o ' ' o SRR . d

25. .Q;hﬁr*ExQﬁgIIx. Without further assent or permit,
Devaloper, for ifsélr, its successors and assigns, hereby reservea
the right, exercisabilas from time to’ tima, to extend the schema of
this Declaration teo other real property devaloped as a part of
Palmetto Plantation - Phada I by tiling ror record a supplemantal

declaration in respect to the property to be then subjected to
this Declaration, ’ n

26, Dufg;ign Tha covenants and rastrictions of this
Declaration shall run with ang bind the land, and shall inure to
the benerit of and be enforcenble by the owner ofr any land subject
to +h15 Declarntion, thair respective heirs, lagal
representativea, sUC ssoxs and assiéns, for a term of thirty (30)
Years from the' date thia Declaration is filed for record in thae
Offica, Clerk of CQUrt for- Dorchester COunty, South Carolina,

after which tina said “covenanta and Xestrictions shall be

12 /
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. - . i
automatically extended /for successive periods of ten {10) yeara
unless an instrument iiénad bj' “the then record owners of two-
thirds™ of the Lota hau lbaen -recorded, agreeing to changa saiq
Covenants and restrictions in whole or in part,

27. Amendment. This Declaration may be amended at any
time and from time to .time by the Developer, if Developer then
owns any Lots in Palmetto qu,n'i:at;l.on = Phasa I, during the ini£1a1
J0-year pariqd of tl-z-.f.a Declaration, or thereafter by ownera of at
least seventy-fiva {75%) percent ;0f the lots in Palmetto
P;ahtution ~ Phase I, each ownér' having:oné vote for each lot
owned. No amendment to the provisions of this Declaration shall
alter, modify, changa or reacind any right, title, interest or
privilega herein granted or accordgd to the holdar of any mortgage
encumbering any Lot ‘artec‘tad thereby unless such holder shall
conoent in writing therato. Any such amendment shall not become
affective until the instrimant evidencing such change has beaen
filed for record in the Office of tha Register of Mesne
Conveyances of Dorchester County, ‘. South cCarolina. The written
consent thereto of any mortgage hdl_der affected thereby shall also
be filed wirth such amendment. Every imréha'ser cz_'.grantee of any

r»_“ N
!

[H

‘-. et yr.. ot s
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1nterest in real prop°rty now ‘or hereafter subjected to this Declaration,
by acceptance of & dead’ or other conveyance therefor. thereby agrees that
this Declaration may be amended 'as provided in this Sectfon.

28, Enforcement.'‘Each Lot owner shall cpmply strictly with the
‘ covenants, conditions.-~restr1¢tion§ and "easement;} Sét' forth in this
Declaration, In thé event of aj violation or bééaéh. or threatened
violation or breach. of any of the same. the Ueveloper. tha Architectural
Control Comnittee or any aggrisved Lot owner. Jointly ind severa]]y. shall

: have the right to proceed at law or in equity for the recovery of damages,

or for injunctive relief, or both.

[T N

e

IN WITNESS WHEREOF,” the Developer, Firstmark Development

Corporation, a South Carolina CorpGration, has causéd"theée prééénts to be

executed in 1ts name by-its Partners thereunto duly authorized and {ts seal b
p properly attested to be hereto affixed on the day and year first above
3 : f
1 written. '
[
WITHESSES: _ FIRSTMARK DEVELOPMERT CORPORATION, a

South Carolina Corporation
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