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Chapter 2 
Sources and Limits of the Common Law/Crimes Against Nature

III Statutory Interpretation and the Void for Vagueness Doctrine

a. Locke v State (TN, 1973)

  i. Issue - Is cunnilingus made unlawful as a “crime against nature?”

 ii. Rule - “Crime against nature” is wording from state statute

iii. Application – Court holds that cunnilingus, fellatio and bestiality may all be considered under sodomy laws; dissent argues that CL did not hold so

iv. Conclusion – Court sidestepped question in regard to married couples

b. Locke v. Rose (6th US Circuit, 1975)

  i. Issue – Appeal of Locke v State

 ii. Rule – Appeal based on vagueness and lack of previous TN cases applying law to cunnilingus

iii. Application - “Fair warning” could defendant have known conduct was illegal?

iv. Conclusion – Reversed and remanded

c. Rose v. Locke (Sup Ct, 1975)

i.  Issue – Appeal of Locke v. Rose

ii. Rule – Fair warning based upon other court decisions

iii. Application – Court held that statute not vague and broad interpretations of statutes in TN were consistent with this decision; dissent argued this was a reversal of fair warning

iv. Conclusion – Reversal reversed

IV Retroactive Application of Detrimental and Beneficial Law Regarding a Crime's Definition and Punishment

a. Wilson v. State (FL, 1974)

i.  Issue -  Statute defining rape as against “female” applied to prison rape of a male, following void for vagueness of sodomy law

ii. Rule – a court ruling in between the act and the prosecution led to the vagueness decision of sodomy law

iii. Application – appeals court wanted to apply rape law to present case, using equal protection as basis

iv. Conclusion – court could not unilaterally change definition of crime to include rape against males

b. Unforeseeable judicial enlargement of a criminal statute can be more dangerous than vagueness (Bouie case)

c. State v. Mullen (RI, 1999)

 i. Issue – (p. 77)

ii. Rule - 

iii. Application - 

iv. Conclusion - 

