January 7, 2005

The Honorable David B.Albo

P.O. Box 406

Richmond, Virginia 23218

Dear Delegate Albo:

I am writing in reference to Title 18.2-49.1 (b), Chapter 4, in the Code of Virginia.  It is my opinion that the legislature has done a good thing for Virginia’s children by enacting this law.  However, I am writing to you to ask for protection from this law.

I am a single parent of two small children, of whom I am the sole custodian, legally and physically.  The father of my children resides in another state.  In January of 2002, the Chesterfield Juvenile and Domestic Relations court entered an order for visitation and custody concerning my children.  My children’s father has had, at best, sporadic visitation with his children.  I have done everything possible to allow visitation, from completely rearranging my life and schedule, to driving to another state to pick him up and bring him to Virginia for visits with the children.  I have a documented history of him not returning my phone calls or showing up for scheduled visits.  I have truly gone above and beyond the judge’s order for me to maintain contact with him.  However, when only one parent is interested in visitation, and that parent happens to be the custodian, visitation is simply not possible.

That being said, however, under the above-referenced law, at any time, I could be taken to court for violation of the order, and possibly even convicted.  I realize that I have documentation of his lack of interest which would help in court, but I have denied visitation in two or three times (not recently) because my attorney advised me that the conditions of the requested visitation would violate the visitation order.  From what I understand about the law, the non-custodial parent has a right to see his/her children regardless of time elapsed between visits.  This type of sporadic visitation has very negative effects on my son, who idolizes his father even though he sees him less than once per year.   

I request that you consider the following:

· Is it fair that the custodial parent is solely responsible for visitation enforcement?  Shouldn’t the non-custodial parent be just as responsible if he/she has genuine interest in their children?

· Is it fair that non-custodial parents receive protection from the law regarding visitation, yet from what I can tell, custodial parents get none?

· Is it fair that my son suffers by wondering what he’s done to make Daddy go away yet again?

I have already been taken to court by my children’s paternal grandmother for a show cause hearing, claiming that I violated her visitation rights, which she did not have in the first place.  The charge was dismissed and her petition for visitation was denied.  I do not wish to be hauled into court yet again for something else I have not done.  It would be a waste of not only my time, but also the court’s time and money.  

I would like to meet with you to further discuss this matter.  I would like some kind of legal protection to be available to people like me, and I know that I am not alone.  There may only be a slim chance that my children’s father will take me to court in the future, but that is not a chance I am willing to take.  In the meantime, I have developed a group called C.I.V.E.L., or, the Coalition for Improving Visitation Enforcement Laws.  For more information about my ideas and goals, you can visit the group’s website at www.geocities.com/rellandanazmom/home.html .

Thank you for your time, and for all you do for our great state.

Cc:  
The Honorable Kenneth W. Stolle


The Honorable Stephen H. Martin


The Honorable Franklin P. Hall


Clerk of the Senate Courts of Justice Committee

