When I retired, I thought I’d like to do something completely different for my next career.  I thought about writing.  Encouraged by colleagues and feeling a need to express myself I have set off on a dual path.  I am researching a book on the history of education in Kentucky, but I have also written the occasional opinion piece.  
ON SCHOOL FUNDING, STATE IS INADEQUATE

Lexington Herald-Leader (KY)
March 24, 2003
Author: Richard Day

The Fayette County delegation to the Kentucky House of Representatives recently wrote to the Fayette County Superintendent and Board of Education regarding the current budget woes.

The delegation wants the school board to shut up and do its job (cut the budget). 

They complained that it is "not appropriate" for school folks to encourage taxpayers to contact their elected representatives and complain about inadequate funding for our schools.

The delegation claims they have gone to "extraordinary lengths to provide the resources and means" to give our children the programs they deserve.

Frankly, I'm stunned by the heavy-handed arrogance and shortsightedness of their position.

The extraordinary lengths they claim to have gone are a fantasy. It is as though their only standard for excellence is passage of a budget (a year late) that somewhat exceeded what the governor had proposed for education.

This falls well short of the constitutional mandate required by the Supreme Court in Rose v. Council for Better Education.

In school funding cases, the court sees "adequacy" as an issue of whether schools have the resources necessary to meet the goals set by the state. When our expectations are low, bare sufficiency may well provide adequacy.

However, Kentucky's goal of a proficient education for each and every child is no easy standard. Adequate support for Kentucky's children must be sufficient in quality and quantity to assure that all schools meet the needs of all students.

Until the Supreme Court ruling in Rose, and the passage of the Kentucky Education Reform Act, the legislature had happily contented itself to underfund a very modest system of schools for the benefit of most of its students.

KERA stands as the General Assembly's great historical triumph -- the first time Kentucky ever earned national recognition for educational excellence.

Kentucky climbed from 49th to 36th in support of its schools and conditions began to improve for children, but more recently, our legislators have been content to allow the system to slip once again.

The Office of Educational Accountability has been informing the General Assembly since 1994 that the promise of KERA has not yet been achieved.

Since that time they have advocated steady increases in school funding. But time and time again, our legislators have ignored calls for more support for capital outlay, debt service, special education and teachers' salaries.

The salary increases mandated in this past session -- nine years after the OEA recommendation -- were done in such a way that Fayette County will apparently not even benefit.

It is also notable that the legislature is considering elimination of the OEA -- the very office the General Assembly had been ignoring.

I guess some folks are just getting tired of hearing it. This would be particularly sad because the OEA stands as the General Assembly's visible symbol to all educators that any retreat from excellence would be dealt with seriously.

When school districts are inadequately funded, school boards are forced to cut programs. The district's principals have said with one voice, "Don't cut programs that directly touch children." If funds were sufficient, the board would not be talking about cutting at all.

In fairness, the delegation's claim that Fayette County failed to take the steps necessary to qualify for school construction funds is accurate.

Neither have we levied local taxes sufficient to address our facilities needs. The board took strong, appropriate action on the first matter, and I hope will soon address the second.

While it may be amusing to watch those in power above us blame each other and make excuses, in the end, it is disheartening.

Those of us at the school level know that no matter who ultimately gets blamed, we're the ones who must be here for the children.

We are reminded daily, there can be no excuses for failure. The legislature, the school board -- everyone -- must do his or her job, so that we can do ours. 

  Caption:  - Richard Day is principal of Cassidy Elementary School in Lexington. 
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FAYETTE SCHOOLS NEED EFFECTIVE, INSPIRING LEADER

Lexington Herald-Leader (KY)
May 10, 2004
Author: Richard Day

Among the Fayette County public schools' success stories is Northern Elementary. Long thought of as a school to be avoided, a renaissance has taken place -- and it occurred because the faculty and staff have strong, steady leadership and a clear focus, and they work hard to make it happen. It's not the program; it's the people who make the difference.

Northern is a high-poverty school that has narrowed the achievement gap while reducing suspensions, but, the district says Northern must change. 

Northern's faculty and staff have crafted a safe and fair environment where every child can learn, but the district says Northern must change.

The Northern approach serves as a model for others and an inspiration for high-performing schools. The data clearly show that things are moving in the right direction. But Northern must change -- whether the principal, who seems to know what she's doing, thinks it's in the best interest of the children or not.

Why? Because Northern needs resources if it is to continue its progress. It needs the smaller class size Title II grant that is being held hostage by central office. The message is clear. Northern must surrender its best judgment for that of the district, or the district withholds the funds Northern needs to continue its success.

This is all about control, not about what's best for children. Northern has been doing just fine in that department. The same is true for all Fayette County elementary schools that want to make improvements in student achievement through smaller class sizes. Conform or be denied. I'm fairly certain this is not what One Community, One Voice had in mind.

Immediate past Superintendent Ken James says that "the district has a responsibility to ... direct money into programs it thinks will help students." The district also says it understands the critical role principals play in the success or failure of a school, and that all schools are different.

But that doesn't stop the district from disregarding the data and the principal to coerce a one-size-fits-all program. The district says a lot of things. Much of it conflicts. One thing is clear: Any system that does not tolerate strong leadership at the school level won't have it for long. I'm fairly certain this is not what the school board had in mind.

There is a leadership crisis in our school district that needs to be fixed quickly. As the school board considers superintendent candidates, it is appropriate to discuss whether the next superintendent should be from inside the district or outside, and what qualities are crucial.

Given recent history, I can think of nothing more important than finding a qualified person who knows the district, shares the board's vision and has a demonstrated commitment to Fayette County and its children. We need a steady hand on the wheel.

For all of his gifts, James was ultimately a disappointment. Now he is gone and Northern must change. Tough luck for Northern. If measured by the results, this eight-month administration shouldn't leave much of a legacy.

I just hope James' move to balance our budget on the backs of disabled students doesn't come back to haunt us. The worst-case scenario would be a legacy that returns us to civil rights complaints and Department of Education corrective action plans.

In the end, authority is not a fitting substitute for leadership. Effective leadership is about inspiring and directing the activities of people around a common mission -- not the creation of programs, promises and excuses. We had better find a superintendent for whom the success of each and every child in Fayette County is a personal priority. There is no substitute for that. 

  Caption:  System's one-size-fits-all mentality will destroy Northern Elementary School's spirit and progress.
Richard Day will retire this year as principal of Cassidy Elementary School in Lexington. 
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TYRANNY OF THE MAJORITY

Lexington Herald-Leader (KY)
April 4, 2005
Author: Richard Day

The Kentucky Supreme Court decision upholding a temporary injunction preventing Dana Seum Stephenson from serving as a state senator was welcome relief.

I was beginning to wonder whether the Senate majority was simply going to be allowed to disregard the law, outvote the minority and bend the rules to fit their fancy. 

One thing is certain: With a super majority hanging in the balance, a lame court would have produced even more disregarding, outvoting and bending in the Senate. What is troubling, however, was the dissenting opinion of Central Kentucky's Justice James Keller, joined by Eastern Kentucky's justice, Will T. Scott.

Like most citizens, I have come to expect Kentucky's unbridled spirit to create a big mess on the floors of both legislative houses. Political infighting and shenanigans are a part of the legislative process.

But when things get way out of hand -- such as when one party's candidate for state Senate doesn't meet the residency requirement -- most citizens expect the courts to step in.

The separation of powers is a serious issue, and the court's role is not to intrude into legislative remedies. But judges must occasionally say no. Then it is up to our elected representatives to do the right thing. Failing that, it is up to the people of Kentucky to throw them out of office. To exercise that responsibility intelligently, citizens need legal interpretation from the court.

The legislature used its exclusive right to determine its members' qualifications by describing in law the process to be followed whenever there is a dispute.  In KRS 118.176, the General Assembly requires that claims must be addressed in "a motion before the Circuit Court of the judicial circuit in which the candidate whose bona fides is questioned resides."

Of course, the issue of whether a member of the state Senate must truly be a Kentucky resident is so fundamental that lawmakers never anticipated that the circuit court of residence would be in another state. The initial action was filed in Jefferson County.

Keller argues that "the fact that the legislature may make a wrong decision is no reason why the judiciary should invade ... the exclusive domain of another department of government."

But is Keller "invading" when he tries to write new law? He states that a challenger must "file such an action sufficiently in advance" -- whatever that means. But the statute doesn't say that. The statute provides that claims against a candidate's bona fides may be brought "at any time prior to the general election." If legislators didn't like the law, they could have changed it, but didn't.

Left unchecked, private interests will always intrude on legislative interests. If a justice fails to perform the most fundamental function of providing checks and balances, the state suffers. We need a court of justice to assure a government of laws.

I remember when an Alabama governor, supported by the majority, blocked the schoolhouse door. The law and courageous judges helped open those doors, but they had to assert their constitutional authority to do so.

Are we to suppose that Keller and Scott would have looked the other way?

Keller and Scott are correct about one thing. Politics is, indeed, at work here. Unfortunately, it is the easy politics of abdication to the majority. Under this view, the court is not a co-equal branch. Rather, it passively ignores tyranny by the majority -- something we need a court of justice to prevent.

Instead, Keller argues that "we must assume the Senate in good faith will not knowingly permit violations of other constitutional provisions" -- all evidence to the contrary.

Yes, it is a political question whenever elections are involved, and under Kentucky's constitution, Supreme Court justices are elected, too. This is something we should all remember in the next judicial election. 

Caption: Richard Day of Lexington is a retired elementary school principal. 
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DEMOCRAT CHIEF ON WEAK MORAL GROUND

Lexington Herald-Leader (KY)
July 17, 2005
Author: Richard Day

Is it just me, or are there other registered Democrats who want to scratch the blackboard every time state Democratic Party Chair Jerry Lundergan is asked to comment regarding the hiring scandal in Frankfort?

I suppose Lundergan was selected by a lost and frightened Democratic leadership looking to "go conservative" after the party's most recent electoral spanking. 

Surely Democrats have noticed by now that despite whatever redeeming qualities Lundergan may possess, his selection effectively seized the moral low ground on issues related to the public trust.

His June 26 quote in the Herald-Leader showed considerable pluck, as he actually appeared to be offering the Republicans advice on how to handle their scandal:

"They need to just admit what they've done, take responsibility for it, fix it so it doesn't happen again and move on with the business of state government."

Scraaaaatch!

Who is he to offer advice on taking responsibility?

Or is this really a conciliatory comment, a wink to the Republicans assuring them that the Democratic leadership won't be overly critical and that business in Frankfort can continue as usual?

In 1989, Lundergan was convicted of violating an ethics law barring legislators from doing no-bid work for the state. However, his conviction was overturned on grounds it should have been prosecuted as a misdemeanor, not a felony. The statute of limitations has since expired.

Does his past make it impossible for him to act effectively as a Democratic spokesman dedicated to upholding the law?

The hiring scandal shines light on life in Frankfort where apparently loyalty to certain people is more important to politicians than loyalty to the rule of law.

It's true of too many Democrats. It's true of too many Republicans. Perhaps this is not shocking in a state that expects so little from its government.

Republicans complain that they aren't doing anything the Democrats haven't also done -- which may be true -- but still sounds like an admission of guilt to me.

Instead of fixing the problem, as promised, the Fletcher administration seems to prefer to lower performance standards, discard veterans and remove any obstacles to party members' continued patronage.

But hiring unqualified political cronies in merit positions is illegal for good reason. Doing so moves the bureaucracy away from excellence, breeding even more frustration in citizens who need an effective government to help solve problems.

I have thought Fletcher to be an honorable man who is stumbling in a difficult job. When asked for comment by the Herald-Leader on May 21, Fletcher's first instinct was his best one:

"All I'm saying is that we've certainly made mistakes, and we will continue to because we're human ... The mistake that was made is not having a formal process for these recommendations ... After 30 years of Republicans not being in here, we have been flooded with recommendations of folks feeling like in the past they had absolutely no opportunity, and now they did have an opportunity."

Ahhhh, the refreshing ring of truth.

Since that time, his comments have been a disappointing mix of stonewalling, misdirection and obfuscation all too reminiscent of presidents Richard Nixon and Bill Clinton at their worst.

It seems somebody got to Fletcher. I'm tempted to blame his advisers, but in the end, it is his responsibility, and Fletcher looks increasingly like a governor who has gotten himself handled.

As for Attorney General Greg Stumbo and his investigation, good for him. The hiring scandal broke when Fletcher was in Asia, and Stumbo was correct to proceed immediately.

If the Lundergan case has taught us anything, it is that prosecuting misdemeanors, with a one-year statute of limitations, requires haste.

We need an attorney general who will uphold the law by prosecuting illegal activity. We could all feel better about it if we knew Stumbo's motives were pure. Unfortunately, that's not crystal clear.

After all, it was Stumbo who, while state House Majority Floor Leader, told the Herald-Leader in 1991 that he was happy for Lundergan that his conviction was overturned and thought he never should have been prosecuted.

Scraaaaaaaaaaaaatch!

When personal loyalties take precedence over the law, individuals may win, but the state loses.

 Caption: Fletcher created his own mess, but Lundergan's remarks recall his own past
Jerry Lundergan is chairman of the Kentucky Democratic Party.
Richard Day of Lexington is a retired elementary school principal. 
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KEEP EYE ON NORTHERN, ACADEMY

Lexington Herald-Leader (KY)
September 12, 2005
Author: Richard Day

The school year has started in Fayette County with an innovation: the new Booker T. Washington Academy. This is a laudable and ambitious collaborative effort involving the merger of two low-scoring, high-poverty schools -- the Academy at Lexington and Booker T. Washington Elementary -- with help from the John S. and James L. Knight Foundation and the University of Kentucky.

Will Fayette County schools Superintendent Stu Silberman achieve his goal to make the academy one of the highest-achieving schools in the state without changing its demographics? 

In January, Silberman told parents that much of their children's low-test-score problem could be attributed to the principals and their ability to motivate their staffs. He said principals -- one at a high-scoring school and one at a low-scoring school -- could be switched, and that the scores would flip-flop in two years. He subsequently selected Principal Peggy Petrilli to lead the new academy.

Petrilli had received acclaim in recent years as principal of Northern Elementary. She showed a flair for innovation, emphasized the arts and found more instructional time by starting Saturday programs. She created a more inviting atmosphere in the school, and her students made significant progress in academics.

Since 2000, test scores rose 20 points on the state assessment, into the low 70s, while the number of "novices," the lowest performers, was cut in half. Much of the school's success has been credited to Petrilli's leadership.

But what happens to Northern Elementary now? Northern has lost its leadership and seven key faculty members who transferred to the academy with Petrilli. As Northern children returned to school this year, they were greeted by 15 faculty members who were new to Northern (almost half the total), including first-year principal Jennifer Flinn.

There is a need for sustainable student achievement growth in every Fayette County public school. The question is how the district gets there.

Silberman told the Herald-Leader last November, "We don't want to come in and change everything and make that the cause of the increase in student achievement. We want to take the current population and faculty and staffs that we have in place and provide them with supports and resources to show what can happen."

The goals for the academy could not be higher. The task of moving low-scoring students into the upper echelons will create a high-pressure environment for the adults involved, and some teachers expressed the desire to transfer out of the spotlight.

Silberman extended the time frame allowing teachers to do so. In the end, 14 teachers left the former Booker T. Washington and nine teachers left the former Academy at Lexington. Despite the superintendent's desire to minimize the amount of change, Petrilli got an opportunity to hire a lot of new teachers.

A typical elementary principal might expect to hire a handful of new teachers in his first year; perhaps another handful in the second. Principals consider some amount of turnover to be a positive thing as the principal slowly begins to build a faculty that reflects his philosophy.

Most principals prefer to hire teachers with successful track records. But Petrilli seems to choose promising rookies; the academy started the year with 20 first-year teachers out of a total faculty of 40. Well-motivated young teachers can become proficient and loyal. They are also easier to fire if their performance comes up short.

Taking a school from 40 to 70 on the state accountability system is a great thing. Going from 70 to 100 is even better. The state goal is to get every school to 100 by 2014. Getting there may require other schools to engage in the kind of effort that can now be seen only at the academy.

Citizens should continue to monitor the progress of these and all public schools. We should support their efforts and provide adequate resources. They are vitally important to our community's continued prosperity. 

  Caption:
- Richard Day of Lexington is a retired elementary school principal. 
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LEGISLATORS IMAGINING PRIVILEGES

Lexington Herald-Leader (KY)
August 7, 2006
Author: Richard Day

I've been racking my brain, but I can't remember the last time I hid money in the freezer. That's what U.S. Rep. William Jefferson, D-La., did.

Court documents say Jefferson accepted bribes to help a Kentucky-based company obtain government contracts -- economic development's ugly side, I guess. The FBI followed the money to the congressman's freezer, and Jefferson cried "legislative immunity." 

Did the FBI have a right to conduct a warranted search of the congressman's office?

In a rare, yet unfortunate, act of bipartisan unity, Democratic and Republican lawmakers went berserk, complaining that they should be immune from searches by the executive branch.

Jefferson called it "an outrageous intrusion in the separation of powers between the executive and legislative branches of government."

In a recent ABC News poll, 86 percent of Americans disagreed.

Privileges granted to Kentucky legislators -- such as Republican Senate President David Williams and Democratic Speaker of the House Jody Richards -- under Kentucky's Constitution are identical to those for members of the Congress.

And like Jefferson, Williams and Richards want to reinvent the definition of legislative immunity. Fortunately for us, the Kentucky Supreme Court recently ruled on the issue in Baker vs. Fletcher.

The court illustrated the intent of the law, citing the English Bill of Rights and James Wilson, a Pennsylvania delegate to the Constitutional Convention who said, "In order to enable and encourage a representative of the publick to discharge his publick trust with firmness and success, it is indispensably necessary, that he should enjoy the fullest liberty of speech, and that he should be protected from the resentment of every one, however powerful, to whom the exercise of that liberty may occasion offense."

Virginia's experience with legislative immunity is instructive. In 1660, Virginia Delegate Nathaniel Bacon was arrested by the royal governor as he traveled to the House of Burgesses to vote in opposition to the governor's wishes. Clearly, in such instances, legislative immunity is vital.

Unfortunately, in recent years Virginia lawmakers have used legislative immunity as a dodge. The Virginian-Pilot reported that state troopers were powerless to stop legislators from "driving as fast as they pleased on county roads outside Richmond."

One delegate claimed immunity while he continued to use his radar detector, which is illegal in Virginia. Still another delegate claimed immunity as a defense against an indecent-exposure charge. Clearly, in such cases, legislative immunity is a coverup.

In a Kentucky case, Council for Better Education vs. Williams, Williams and Richards have not been deposed for almost a year now. They are claiming legislative immunity.

CBE vs. Williams questions whether the General Assembly has met its constitutional obligation to public education. The Supreme Court has already made clear in Rose vs. Council for Better Education that the General Assembly is solely responsible for maintaining an efficient system of schools and providing adequate resources to reach its rather ambitious goals.

But the Council for Better Education, a collection of nearly all of the state's school districts, has filed suit asserting that the legislature has not met its constitutional mandate.

I understand that legislators should be protected from the resentment of the powerful, but I'm pretty sure that does not include Kentucky's children. There's a legitimate legal question; we need a ruling.

Rather than claiming immunity to protect legislative free-speech rights, Williams and Richards want to clam up. They want to misuse one section of the constitution to keep from having to do what another section requires of them.

We've come to expect this kind of legislative over-reaching from Williams. He's the legislative top dog in a state with a weak Republican governor, a confused opposition and a growing number of "right thinking" judges.

Who can forget Williams' infamous assertion that "if 20 people in (the Senate) voted that someone was 30 years old (even though they aren't), no court in the land could overturn that."

I can guess where his head is. "King David" has a nice ring to it.

But what is the explanation for Richards? Good stewardship of the public schools ought to be a bedrock principle of the Democratic Party, but I guess not.

The praise Republicans deserve for a 2006 regular session that improved the schools pales when one recalls the previous decade of neglect. And Democrats were largely responsible during most of Kentucky's history; that's a story with more lows than highs.

Clearly, Williams and Richards should not be deposed when the legislature is in session. But they have refused for a long time now, whether the General Assembly was in session or not. Shame on them. It's time to drop the pretense, take the immunity defense out of the freezer and do the people's business. 

  Caption:
- Richard Day of Lexington is a former elementary school principal. 
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