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A Newcomer’s Experience of the Florida Landscape

When | was a freshman in high school, | came to Florida for the first time while on the
school’s annual band trip. The band (which really consisted the choir, wind ensemble, marching
band and orchestraand other subgroups) was on atripto Orlando to compete with other high school
groups, just asit does every spring.

We were sitting in some high school football stadium near Orlando. The main draw for
everyonewastheglitzand gdamor of Florida Atthe moment, itwasthe splashy field marching band
field show, with the sparkly uniforms of the silksand twirlers, the crisp rat-a-tat-tat of thedrum line,
and the sharply executed maneuvers of the band as we predsely swirled about the football field.

But, during abreak while | sat high upon the bleachers, my gaze fell upon the surrounding
terrain. It struck measso different fromthat inmy ownterritory. The scrubby pinesand low bushes
were sandwiched in between houses in the surrounding school neighborhood. In my imag nation,
those trees and ground covered with needles spread on and on, beckoning me into a strange new
wilderness.

But | would not seesuch awilderness - not then. 1t would not be for another six years that
| would encounter the wilds of Florida at all.

| made my exodus from New York State in the dead of winter into the light of Florida's
perpetual summer. | made a new home for myself in Pompano Beach. It isatownsitting next to
the ocean whose beach is beautiful and uncluttered in the morning, with libraries, good coffeeand
donut shops, and a decent mall - thereinlay its charm for me. However, | did not see open space,

something | had been accustomed to and sought out when | lived in the Northeast. But it had



Florida Hometown Democracy Initiative
December 6, 2003

Page 3

seemed like aforegone conclusion to me, asanaive newcomer, that there wasn’t any open spacein
my new home.

But then, a few months later, a friend (a native Floridian) took me down to Everglades
Holiday Park at night. | could only seethe dark waters spreading out before me, the congregations
of cattails, and the scattered islands emerging from the marshes. We saw the green of alligator eyes
gliding over the surface near us- my friend explained to methat the eyes’ green color meant that the
alligator was afemale.

That wasmy first foray into aFloridathat had not been entirely manipulated by humankind.
At that point | was not aware of the intensestruggle to save Florida' s unique beauty and remaining
open spaces, nor the extent of power possessed by the development industry here. However, over
someyearsliving here, | haveseen that Floridais not just a playground with limitless resources to
serve those who come and go at whim. It i saenchanting, alluring place whose beauty isfrail and
must be protected.

The Fight to Save Florida’s Landscape

The struggle of Floridians who care about the future of this state and preserving the last
precious places here is strongly reflected in a new grassroots movement to grant more land use
decisionsto Floridacitizens. In early 2003, Floridaattorneys L esley Blackner and Ross Burnaman
began efforts to develop a new initiative petition to amend the Florida constitution: Florida
Hometown Democracy (“FHD”). Under this initiative, vaters will be able to vote on whether

changes made to the comprehensive plan (defined below) of their local municipdity will actually
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take effect. The form of this initiative petition was approved by the Florida Secretary of State in

June 2003, and beganitscirculation. One desired objectivefor FHD isto give new force and effect
to the growth management act in Florida, whose laws oftensit passively on the bookswithout being
given their trueeffect.

The Growth Management Act
Florida adopted the Local Government Comprehensive Planning and Land Development

Regulation Act (the “Act”) in 1985, which required each local government to adopt a local
comprehensive plan (“comp plan”) which would be consistent with the Act. Richard Grosso,

Florida' s Growth Management Act: How Far We Have Come, and How Far We Have Yet To Go,

20 Nova. L. Rev. 589, 591 (1996). These comp plans, the last of which was required to be
implementedin 1992, all must include various el ements’ to further the broader objectivesof the Act,
which seek to “guide and control future development,” “overcome present handicaps, and deal
effectively with future problems which may result from the use and development of land[,]”
“preserve, promote, protect, and improvethe public health, safety, comfort and good order,” and “to

protect human, environmental, social and economic resources].]” Id. at 591, 593.

Despite these noble objectives which local comp plans are purported to foster, many

2 Comp plans must have a capital improvements d ement, future land use plan element, traffic circulation
element, sanitary sewer, solid waste, drainage, potable water and natural groundwater aquifer recharge element, a
natural resource conservation element, a recreation and open space d ement, a housng element, a coastal
management element, and an intergovernmental coordination element. 20 Nova. L. Rev. 589 at 593.
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supporters of FHD do not see the Act as supporting the sustainable development?® that it seemed to

originally have been designed to aid. In an interview with South Florida's Sun Sentinel, Lesley

Blackner insisted, “Weall know that [comp plans] aren’ tworking because too many dty and county

commissioners just can’t say no to bad development proposals.” Tom Sander, Face to Face a

Conversation With Lesley Blackner; Aiming to Give Voters the Fina Say on Land Use Sun

SENTINEL, July 27, 2003.
Floridians’ Power of Initiative

When Floridaresidents experience suchfrustration withtheir government, they may turn to
their power of initiativeand referendum withwhich they are provided by Floridalaw. Flaridagrants
initiative power to its citizens both through its constitution and by statute: “ All politicd power is
inherent in the people. The enunciation herein of certain rights shall not be construed to deny or

impair others retained by the people.” FLA. ConsT. art. |, § 1 (2002).

In the state constitutional provision for primary, general and special eledions, “[s|pecial
elections and referenda shall be held as provided by lav.” FLA. ConsT. art. I, 8 1 (2002). The
governing body of a municipality may, by ordinance, or the electors of a municipality may, by
petition signed by 10 percent of the registered electors as of the last preceding municipa general
election, submit to the electors of said municipality a proposed amendment to its charter, which

amendment may beto any part or to all of sad charter except that part describing the boundaries of

3 Sustainable devel opment may be defined as a set of obligations to: “a) consider the needs of present and
futuregenerations; b) accept limitson the use and exploitation of natural resources for environmental protection
reasons; ¢) apply equity in the allocation of rights and obligations; and d) to integrate all aspects of environment and
development.” Virginia Dailey, Sudainable Development: Reeval uating the Trade vs. TurtlesConflict a the WTO,
Go, 9 J. Transnat'l L. & Pol'y 331, 345 (2000).
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such municipality. FLA. STAT. ch. 166.031(1) (2002).

Withtheinitiative, the peopleof amunicipality exercisetheir inherent or political power over
thecity council on mattersof local concern.ld. Theinitiative power may only extend to mattersover
which the council has authority, and “generaly applies to ligidative /sic/ matters, sometimes
including ordinances, resolutions, orders or votes, but not to administrative, executive or judicial

functions.” 1d., citing to Charles S. Rhyne, Municipal Law, § 9-14 (1957). The power of initiative

ismeant to be liberally construed in favor of granting the powe. Id. at 504.
Prior to 1968, amendments to the Florida constitution could only be made through a
Constitutional Convention or inresolutions adopted by the Florida L egislature Jim Smith, So Y ou

Want To Amend The Florida Constitution? A Guideto Initiative Petitions, 18 Nova. L. Rev. 1509,

1510 (1994). Between 1976 and 1994, only five out of sixty-five initiative attempts were adopted
as amendments to the Florida constitution. 1d.

Anindividual wishingto createan initiative petition to amend the Florida constitution must
contact the Department of State’'s Division of Elections and request a packet of information
containing ahandbook for committees, all relevant laws and rules, and necessary formsfor filing as
a political committee. Id. at 1511. The sponsors of the initiative must register as a political
committeewith the Division of Electionsbefore they may circulate any petition. Id. The committee
is advised to budget four years of time in order to gather the necessary signaturesfor theinitiative
to be placed on aballot, although some initiatives have attained the required number of votesinless

than two years. |d.
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Once the text of the proposed amendment has been drafted, it must be submitted to the

Secretary of State, to be reviewed for completeness, correct number of words in the ballot title
(fifteen or less) and in the summary (seventy-five orless). Id. Once the petition has been approved
by the Secretary, it may then be promoted and distributed in order to gather signatures. Id.

Then, the political committee must gather at |east ten percent of the number of signatures
required for theinitiative to be placed on aballot, from one quarter of the congressional districts, in
order for the Attorney General to forward the proposed amendment to the Supreme Court of Florida.
Id. When the supreme court is called upon by the Attorney Generd to determine whether an
initiative petitionisvalid, the court is*limited to two legal issues. whether the petition satisfiesthe
single-subject requirement of article X1, section 3, Florida Constitution, and whether the ball ot titles

and summaries are printed in clear and unambiguous language pursuant to section 101.161, Florida

Statutes (1999).” Advisory Opiniontothe Attorney Gen., re Amendment to Bar Gov't from Tresting

People Differently Based on Race in Public Educ., 778 So.2d 888, 890 (Fla. 2000).

Before the supreme court can invalidate a proposed amendment to the Florida constitution,
the record must show that the proposal is clearly and conclusively defective on either ground. 1d.
The supreme court may not rule on the merits of the proposed amendments in determining the
validity of the initiative petitions. 1d. at 891.

If the supreme court findsthat the proposed amendment islegally sufficient under the Florida
constitution and statutes, the political committee may continue collecting signaturesfor the petition

until it hasreached anumber of signatures equal to eight percent of the votersin thelast presidential
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election. Jay Croft, Amending Constitution: A Fight Many Take On, But Few Win, PALm BEACH

Post, October 10, 1994. The initiative sponsors must deliver the petitions to the supervisor of
elections so that the signatures can be verified. 18 Nova. L. Rev. at 1512 (1994).

Once the number of verified signatures satisfies the required number for the proposed
amendment to be placed on the ballot, and the proper distribution of registered voters® is reflected,
the signaturesmust be sent to the Division of Electionsto becertified by the supervisor of elections.
I1d. If theinitiative has acquired the required number of signatures no later than February 1st prior
to the general dection, the proposed amendment will appear on that general election’ sballot. Jackie

Hallifax, M ost Referendums Approved by Florida V oters Face Court Challenges, SouTH FLORIDA

SUN-SENTINEL, December 6, 2004.
The Challenge of Collecting Signatures
Collecting the requisite amount of signatures to place a proposed amendment on abdlot is
adaunting task. According to state senator Rod Smith, a grassroots effort of volunteers to gather
signatureswill not be sufficient: “ Pegple think these voter signatures are gathered by volunteersin
agrassroots effort. The reality is one of several companies comes in and guarantees you that for a
certainfeeit will collect enough signatures to get the amendment on the ballot.” Tom Sander, Face

to Face: A Conversstion with Rod Smith; State Senator Proposes 'Legislative Initiative as

Alternativeto Constitutional Amendment Process, SouTH FLORIDA SUN-SENTINEL, March 2, 2003.

Mr. Smith discussed the “bullet train” amendment®, saying,

* The petition needs signatures from people in half of the congressional districts of the state, and in a
number equal to 8 percent of the entire statewide v otes cast in the last presidential election. Fla. Const. Art. X1, sect.
3.

® A constitutional amendm ent, proposed by initiative and approved in November 2000, requiring Florida to
operate a 120-mph train linking five urban areas. Editorial, Don’t Let Idea L eave Station, SUN-SENTINEL, June 22,
2003.
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The bullet train was not the response of a ""grassroots'" organization. It was the result
of a single businessman's ability to get the signatures and pay to get the amendment on
the ballot. And there was no one to come back and contend against it, because no one had
those kind of resources or the motivaion to spend those resources.

So when I've spokento the expertsaround the United States, they're not really worried about
the grassroots movements, which have been fairly controlled in their approaches, but the
special interests that are either well-funded through donations or becausethey have aspecific
interest issue to pass that they couldn't get through the legislative process, so they just buy
the signatures.

1d., (emphasis added).

Asaresult, the surest way to make sure that a proposed amendment reaches the bdlot isto buy its
way on by paying for signature gatheri ng:

Money, infact, iskey. With so many valid signaturesneeded in afour-year period, it'salmost
impossible to collect them with a grass-roots network alone. Even the Eight Is Enough®
ballot initiative on term limits, which turned out to bewildly popul ar in the voting booth, had
to pay people to go out and collect almost half itssignatures.

Peter Mitchell, A Bumpy Ride in the Drive to Change the Constitution, ORLANDO SENTINEL,
FLORIDA, February 27, 1994

John Sowinski, the executive director of the Orlando-based Save Our Sedife Committee, is
onesuch person that sponsorsof aninitiative could turnto for paid help in gathering their signatures.

Gerard Shidlds, It's A Fight Over Fishnets and Both Sdes Are Biting, ORLANDO SENTINEL,

FLORIDA, April 17, 1994.

The 30-year-old Sowinski isconsidered the master of state petition drives...Sowinski led the

® “Florida voters overwh elmingly passed the 1992 constitutional amendment known as ‘Eight is Enough,’
which limited terms of legislators and Cabinet members to eight years in office, just like the Governor.” Alisa Ulferts,
If Eight Is Enough, Is 12 Better?, St. PETERSBURG TIMES, April 24, 2003.
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most recent successful ballot campaign - Eightis Enough - in 1992. It limits terms of state
and federal legidatorsin Floridato eight yearsand was overwhel mingly approved by voters
by a3-1 margin..." John Sowinski has magerfully staked out apolitical niche,” said Orange
County Property Appraiser Richard Crotty, a Sowinski ally and former state senator. “ He's
roped off a corner of the market that other people havent been successful at.”...From a
second floor officeat 33 E. Robinson St., Sowinski commands an army of 10,000 statewide
volunteers. Most recruits were contacted through environmental groups or sport fishing
organizations...To pay for the effort, thegroup solicits donationsjust as political candidates
do. Sowinski estimates that a group needs $50,000 to $100,000 to launch a successful
petition drive.

1d., (emphasis added).
Thesepaid signaturegatherers, then, could be paid oneto twodollarsfor every signaturethey col | ect.
If FHD will require 500,000 votes to be placed on theballot, the cost of obtaining those votes with
the help of signature gatherers could be over half amillion.

Sponsors of an initiative must also face the problem of dealing with false or invalid
signatures. Thus, the petition drive must seek to gather anumber of signaturesfar in excess of the

number required for the amendmert to be placed on aballot, for the falowing reasons

Pat Roberts, president of Limited Casinos, had said it would take between 900,000 and 1-
million signatures to get 429,000 good ones...In Collier County, one batch of Limited
Casino petitions was 90 percent worthless. A week |ater thesame office found only seven
good signatures out of 200, said Mary Morgan, Collier County supervisor of elections. In
Pinellas County, elections workers ran across a signature that turned out to be the
name of a family cat. In Dade County, workers found -on two casino proposals - the
forged signature of a woman who died last year.

Jenny Deam, Massive Petition Drives Enter the Home Stretch, St. PETERSBURG TIMES, FLORIDA,
August 7, 1994, (emphasis added).

Sponsors of an initiative mus overcompensate to deal with the high incidence of worthless
signatures which find their way into the collection pool. They must also guard against efforts of

those who might want to sabot age the petition drive by intentionally giving out worthless signatures

10



Florida Hometown Democracy Initiative
December 6, 2003

Page 11

In John Sowinski’ s case, hewas confronted by adirect saboteur, whose explicit missionwas
toderail Sowinski’'s“ Save Our Sealife”’ campaign. Gerard Shields, ORLANDO SENTINEL, FLORIDA,
April 17,1994. Thissaboteur, Doug Guetzloe, madeit hisbusinessto counter everything Save Our
Sedlife (“SOS") did to further its cause. Id. In furtherance of this cause, he alerted a high school
principal that a teacher had distributed petitions to her students, asking them that they have their
parents sign them. Id. As a result, the students had to return the petitions, which were later

destroyed. Id.

Goetzloe had also boasted eight victories over various county and municipal tax referenda,
and had also filed twenty-five Florida El ections Commission compl aints against the SOS campaign,
none of whichwerevalid. |d. However, Goetzloe boasted that the $6000.00 SOS spent inlegal fees
fighting these complaints was $6000.00 less that it could spend on the campaign. 1d. Despite these
and other strident measures taken by Goetzloe, the SOS amendment was approved during the 1994
election by a 72% - 28% margin, called "the most significant mandate for marine conservaion in
Florida's history". CCA Florida—A History of Conservation, available at http://

ccafl orida.org/chronol ogy.htm.

The Motivation of Florida Hometown Democracy
Frustration with local government is a strong catalyst behind the FHD movement. Many
Floridians can probably attest to the truth of Oregonian Eben Fodor’s observations on the “ growth

machine,” described in his book Better Not Bigger®:

" This 1994 campaign was designed to ban several nets which the initiative’ s sponsors maintained were
killing fish not intended for the catch. Gerard Shields, ORLANDO SENTINEL, FLORIDA, April 17, 1994.

8When asked what special event inspired her to launch the FHD campaign, Ms. Blackner cited to Mr.

Fodor’ s book, which she said “really crystallized” her thinking onthe initiative, and encouraged her to put the idea
forward. SUN SENTINEL, July 27, 2003.

11



Florida Hometown Democracy Initiative
December 6, 2003

Page 12

Citizens seeking responsiveness and accountability from their governments find that there
doesn’t appear to be anyone at the controls. These governments have becomea part of the
growth machine whose primary function is to build roads and infrastructure and to provide
development services for an ever-expanding mass of subdivision, industrial parks, and
shopping centers.

EBEN FODOR, BETTER NOT BIGGER: How To TAKE CONTROL OF URBAN GROWTH AND IMPROVE
Your CommunITY 61 (New Society Publishers 1999).

In observing how much local governments fuels the growth machine of which Mr. Fodor
speaks, further query seems to revea a chronic case of the fox guarding the henhouse when one
considers local government as a custodian of growth management. One St. Augustine columnist

encapsulates a irited explanation for this endemic problem:

County commissionersin every Floridacounty, not just here, make decisions every chance
they get to changetheir comprehensiveland use plansto suitthe desires of developers. They
don't have to do so, but they do. Figureit out. Who are the largest contributors in county
commission races? Developers! Thisall seemslikeaconflict of interest in avery specific
way, eected officid s making decis ons on i ssues where one sde has given them money.

Peter Guinta, Perspective: VotersCan Take Control of Growth and Sprawl, St. AUGUSTINERECORD,
October 18, 2003.

If local government’ s decisions on growth are fueled by a desire to continue receiving generous
campaign contributions from membe's of the land devd opment community, it is not surprising to
find alack of accountability for poor land use deasions. Under this theory, the local government

itself would not seek to reform land use if, by maintaining the current system, its membersensure

their own political survival.
Florida’s Beauty Attracts Newcomers

In his book, Better Not Bigger, Eben Fodor introduces the “ Catch 22 of Growth”:

The better you make your community, the more people will want to live there, until it is no

12
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better than any other community.

This Catch 22 is basad on historical patterns:

. People will tend to re-locate to improve their situation...

. People will continue moving to our town as long as conditions are perceived to be
better here.

. Peoplewill stop coming only when overall conditions are no better in our town than

they are elsewherein the country.
EBEN FODOR, BETTER NOT BIGGER (1999).
The beauty of Floridais till powerful enough to keep newcomers pouring infrom all directions -
many cometo bask in the beauty of our aquamarine ocean and the beaches, underneath the towering
palmtrees, to seetheexotic wildlife suchasparrots, flamingos, dol phins, butterflies, to canoe, camp,
jetski, and amble about in what wilds of Florida do remain.

Y et, Florida' s beauty is dimmed by the incessant growth, and seemingly maniacal urgesto
pave over someof the world’s most unique and breathtaking habitats. The Florida of the future, at
the rate of growth preferred by some, would soon resemble a parking lot surrounded by sand and
palms. Fear induced by visions of what this future Florida could look like seems to a strong force
that has goaded the FHD movement to its current level of strength.

Support for FHD
Thisinitiative has evoked strong reactions from both those who support and opposeit. One

columnist explained that for many years, he had written obituariesfor the newspaper that collectively

chronicled the slow painful death of Florida. Mike Thomas, ‘04 Amendment Offers a Chance to
SaveFlorida, ORLANDO SENTINEL TRIBUNE, July 29, 2003. Mr. Thomasdescribed thisinitiative as

seeing, “...for thefird timein my 23 yearswriting about this state...the possibility of relief.” 1d. He

13
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remarked that this initiative is no small change - but rather, arevolution, one that could check the
rampant development endarsed by the joint forces of developers and politicians. Id. Mr. Thomas
further cautioned that if FHD did not pass, “ Florida’ scommunities will be destroyed one change at
atimeto their comprehensive growth plans,” and finally concluded that thisamendment isFlorida's
last chance. 1d.

FHD hasgarneredstrong support, asreflected in numerous articles. Another Orlando paper
noted that this initiative gives notice to local government officials to start making wiser decisions
for growth, as bad growth decisions will only voter's frustrations in seeing their communities

succumbto aglut of overdevel opment. Editorial, Crying Out for Responsibility, ORLANDO SENTINEL

TRIBUNE, July 23, 2003.

John Hedrick, chair of the Panhandle Citizens Coalition, has commented that “local, state,
and even federal officials have been unwilling to resist the influence of developers like the St. Joe
Company, the largest landowner and devdoper in the state” Panhandle Citizens Coalition News
Release, August 21, 2003. Supporters of FHD believe that this initiative could provide a viable
check to the power of devel opersto swaylocal governing boards, and, in Mr. Hedrick’ swords, “fill
the leadership void that has long existed in this state on growth issues.” 1d.

Ross Burnaman, one of the founders of FHD, stated that thisinitiative would allow Florida
residentsto definetheir own local character and quality of lifein their local communities. Ludmilla

Lelis, Balot Idea: Let The Voters Dedde Growth, ORLANDO SENTINEL, July 20, 2003. The

Environmental & Land Use Law Center (“ELULC”), operating from the law center of Nova

14
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Southeastern University and directed by Richard Grosso, issued a statement enumerating many
reasonswhy the public should beinfavor of FHD. “ Statement on the FloridaHometown Democracy
Amendment,” availableat http://www.floridehometowndemocracy .com/Grosso-EL UL Con FHD.pdf.

LikeMr. Burnaman, this statement also citesto Floridians” desirefor control over their own
communities as a reason for why the FHD is needed. 1d. ELULC states that Florida's growth
management law “leaves much room for interpretation and allows either excellent planning or
terrible planning.” 1d. ELULC also acknowledges the refusal of local governments to implement
effective oversight and enforcement of the growth management law. 1d.

Debunking the Myths about Growth

InBetter Not Bigger, Mr. Fodor providesanumber of the common misconceptionsregarding

growth® which summarize many of thefaulty argumentsin favor of land development and that attack
conservation efforts. These myths include:

[] Growth provides needed tax revenues.

[] We haveto grow to provide jobsfor people in the community.

[] We must stimulate and subsidize business growth to have good jobs.

[] If wetry to limit growth, housing prices will shoot up.

[] Growthisinevitable. Growth management doesn’t work and therefore we haveno choice
but to keep growing. You can’t put afence around our town.

EBEN FODOR, BETTER NOT BIGGER 40 (1999).

Myth: Growth Provides Needed Tax Revenues

9 Many of these myths are also countered by Environmental & Land Use Law Center, directed by Richard
Grosso at Nova Southeastern University' s law center, in its “ Statement on the Florida Hometown Democracy

Amendment,” available at http:/www.floridahomeowndemocracy.com/Grosso-EL UL ConFHD 08-15-0 3.pdf.

15
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This myth provides one reason that FHD is supported: precisely because any tax revenue
generated by more growth is overshadowed by the additional costs generated by the growth. A
L akeland columni st described how this myth fuels politicians' decisionsto demolish manufactured
home communities, displacing their residents, in favor of redevelopment to build commercial

development or expensive homes:

The politicians and bureaucrats usually look at what they perceive to be alage increasein
taxablerevenue. They givelittle or no thought to displacing the residents of amanufactured
home community. They rarely consider that the resident being displaced won't be able to
move his home. Selling it is out of the question. Since they are on fixed incomes they can
rarely afford to stay in that area. Not only dothey losetheir home, they losethelifestylethey
sought in community living. While the new development results in direct increased
revenue, often everyone will pay increased taxes as the new land use plan means that new
roads, sewers, water and other improvementsarerequired that all taxpayers must pay for. All
of this results from the bias the politidans and bureauaats have aganst

manufactured housing and consider these communities undesirable.

Len Bonifield, Amendment Would Help Protect Parks, Mobile Home Living, THE LEDGER
(LAKELAND, FLORIDA), October 25, 2003 (emphasis added).

Mr. Bonifield supports FHD because hewantsresi dents of manufactured home communities
to use the power to vate on land use decisions to guard aganst their evictionas aresult of changes
to the comp plan that would extinguish their place to live. Id. As Mr. Bonifield notes, the direct
increased revenue created by any redevelopment of the mohile home parks would be offset by the
increase in taxes to support the infrastructure that must be built to serve the new development. Id.

Better Not Bigger al so explains how growth does not pay for itself, with findings of Harvard

economists: “* The available evidence shows that devel opment does not cover new public cost; that
IS, it brings in less revenue for local governments than the price of servicing it.”” EBEN FODOR,

BETTER NOT BIGGER 40(1999). Mr. Fodor provided two stud es, one examining an lllinoiscounty,

16
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the other the six-county region surrounding Chicago, both of which reflected asteady increase in
taxes as the counties grew, rather than a decrease. Id. at 41-42.

Thetaxesincreased in Illinois even though the county had received “ more than its share of
regional job growth, business expansion, and commercial development.” 1d. at 41. The conductor
of thelllinois study was one of the subject county’ s planning director, who was asked, after the study
was completed, how he had managed to keep his job after issuing such unfavorable findings. 1d.
Thisagain speaksto thedilemmaof how local government official srisk committing political suicide
If they challenge the effects of the growth machine.

Myth: We Haveto Grow to Provide Jobsfor People in the Community

It is true that increased development will generate a certain amount of jobs; the rapid

population growth of Florida“hasfueled theconstruction and real estate industries, creating tens of

thousands of jobs.” Robin Benedick, Proposal Puts Florida on Front Lines of Growth Battle;

Builders, Residents in Other States Have Clashed Over Control Measures, SUN-SENTINEL, August

4, 2003. However, this article states, in the very next sentence, that this growth has “also led to
clogged roads, jammed schools and endangered water suppliers.” 1d.

Myth 2 servesasaconvenient excusefor thedevel opment industry to continuethe downward
spiral of unbridled, haphazard growth. Like abad industry standard, growth for the sake of growth
continueson its strength of being widely accepted - but thisacceptanceishblind to the faulty premise
on which this standard is based. The crux of this premise isthat more development is necessary to

keep employment rates up, and does not consider the creation of jobs through othe means.

17
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A Californialand-use researche pin-points Florida s dependence on growth thus: “Florida
hasworked itself into ahole where asignificant chunk of itseconomy isbased on building...It' slike
an addiction. Once you get started on it, you can’t get out of it without a painful withdrawal
process.” 1d. And soit goesthat with more growth comes more peopl e, and thusthe demand for jobs
increases exponentially, instead of the demand being equalized by theintended remedy of growth.

Myth 3: We Must Stimulate and Subsidize Business Growth to Have Good Jobs

The essence of this myth isthat in order for businesses to generate more jobs, businesses
must be afforded |ess government regulation, lower taxes and a highe level of business subsidies.
EBEN FODOR, BETTER NOT BIGGER 44 (1999). Under thistheory, there would be fewer restrictions
on the freedom of businesses to grow and to consume more land. However, Mr. Fodor presents a
study demonstrating that statesin which these business-friendly policieswerelesspreval ent enjoyed
greater long-term per capitaincome than did states in which the policies were strongly promoted.
1d, Mr. Fodor suggests that this disparity may be due to the tendency by the business growth-
oriented states to invest resources in businesses rather than in their employees. 1d.

Myth: If We Try to Limit Growth, Housing Prices Will Shoot Up

Lesley Blackner argues that housing prices will rise regardless of whether we try to limit

growth:

[ The amendment is accused] of driving upthe cost of housing, because fewa homeswill be
built. Wrong. We can't know how people will vote on any proposed comprehensive plan
amendment. I f the votersdeci deaproposed devel opment will improvetheir community, they
will approveit. If not, they will regject it. But the fact remains that as long as people
continue to move to Florida, housing prices will rise because there is a finite amount of
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land. A community can preserve open space and lower densities, or it can continue to
endlessly accommodate more and more dense devel opment and end up like Manhattan.
Either way, home prices will rise.

Lesley Blackner, Housing Prices Rise, But Does Life Get Better?, SUN-SENTINEL, December 15,
2003.

Even though housing prices will rise, Floridians should still have control over the character of their
community, expensive as it may beto live there. Addtionally, theaffordability of housing seems
not to hinge on its availability, but rather on what the local median household income can afford.

EBEN FODOR, BETTER NOT BIGGER 46 (1999).

Myth: Growth|s Inevitable

In response to the myth that growth isinevitable, therefore, we must accommodateit, an apt
response is made by Chris Williamson, a senior researcher at the Solimar Research Group, a

Cdlifornialand use think tank: “* Accommodating growth never ends; therefore, the rational choice
is to draw the line now while you still have something to save.” Buddy Nevins Politics, Palazzo

Symbolizes High Cost of Reckless Development, SuN SENTINEL, November 1, 2003. Growth for

the sake of growthissimply self-ndulgent tothe devel opment community, and, asnoted by Harvard
ecologist E.O. Wilson, “is the strategy of a cancer cell.” Statement on the Florida Hometown
Democracy Amendment, available at http://www.floridahometowndemocracy.com/Grosso-
ELUL ConFHDO08-15-03.pdf.

ELULC statesthat frequent amendment of land use plansisunnecessary (asthecurrent plans

already allow for much more growth than isactually needed), and that thereisno real need to expand

urban development into rural and environmentally sensitiveareas. 1d. The center a so pointsout that
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“[ulnder the current practice, growth will continue until it meets some unavoidable limiting
factor...andthat point will likely only bereached whenFloridaisno longer adesirableplacetolive.”

Id.

Further Criticisms

Other misconceptions that confront FHD include the notion that the initiative is overbroad
in its protection by requiring all comp plan changes or amendment be submitted to public vote. Id.
TheELULC' sresponseisthat thelocal governmentsareunderbroad in their protection of openland
and natural resources, and that “changesthat weaken comprehensive plans and allow bad planning
decisions far out number changes that strengthen plans and require good development decisions.”

Id.

Additional criticisms include the concern that the initiative would cause unnecessary and
undue delay in the process of getting comp plans amended, and that the process of amendng comp
plansistoo complicated for the average citizen to understand. Id. Asfor thefirst criticism, adelay
in the rate that comp plans are amended would be a positive thing, as amendments are granted far

too often that benefit an individual developer and not the community at large. Id.

The second criticism is an €litist attempt to eliminate the threat that an FHD-empowered
electorate would have on the development i ndustry, by making a blanket attack on Floridiansas a
whole, attempting to characterize the citizens of Florida as collectively too ignorant and
unsophisticated to understand and participate in the process of managing growth. This offensive
attack seeksto disarm the general public and placethe powerswhichFHD would grant them beyond
their reach. The attack is unfounded, and cannot be proven or disproven unless FHD is
implemented, and Florida citizens are given a much deserved chanceto actively decide what kind

of communitiesin which they wish to live.
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Conclusion
With luck, FHD will find itself on the 2006 ballot, and if so, has quite strong chances for
passage, given the widespread support it has received, amongst its criticisms. This proposed
amendment is a powerful embodiment of the citizens' desire to have an active role in shaping our
Floridacommunities, and hapefully topreservetheinnate beauty that still enduresin our enchanting

state.
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