





	Suspect's statement called into question
Ex-daycare owner's trial scheduled to begin next week

By Karin Grunden/Tribune-Star
January 20, 2004

Statements a former Terre Haute day-care owner made to police about the death of a 2-year-old should not be allowed in Courtenay Scott's trial, defense attorneys argued Monday.

Those attorneys say the prosecution has failed to independently prove that a crime occurred, rendering Scott's statements inadmissible.

A week before Scott's trial on a charge of reckless homicide, her attorneys suggested that the cause and manner of Alexis Williams' May 2002 death were determined solely on information the pathologist received from police.

According to the defense, Dr. Roland Kohr of Terre Haute based his ruling that Williams' death was a homicide on a statement Scott made to police. Without that statement -- which suggested that she had placed her leg, which was in a cast, over the child -- Kohr would have been unable to rule that Williams died as a result of a compression asphyxia, said Indianapolis attorney J. Richard Kiefer.

Citing case law, Kiefer said that proof of a crime cannot be solely based on a defendant's statement to police. He asked that Scott's taped interviews with police be excluded from trial, along with any testimony from two pathologists that could be based on those statements.

"We do not believe the state ... can prove a crime of reckless homicide was committed. They simply have evidence that this child died," said Kiefer, who is assisting Terre Haute attorney Bill Smock with the defense.

Special Prosecutor Stan Levco argued that the requirement of independent corroborating evidence does not apply to this case. Further, the state's case is based on more than Scott's interview with police, he said, explaining that a witness said Scott was the only person with Williams before the child's death.

Levco also said that a forensic pathologist from Louisville is prepared to testify, based on medical evidence alone, that Williams died as a result of the application of force to her body.

Kohr, who was not at the hearing, said Scott's statement was just one factor among many that he considered in ruling on Williams' death. He explained that forensic pathologists have to consider all evidence available.

Vigo County Judge Barbara Brugnaux, who presided over the 90-minute hearing in Superior Court Division 5, said she would rule soon on the matter but did not say when. The hearing was conducted on a holiday because of the court's limited schedule before trial.

Scott, 36, is scheduled to stand trial beginning next Monday before Brugnaux, who is serving as a special judge in Hamilton County Superior Court Division 2. The case was moved to Noblesville because of concerns over pretrial publicity and whether Scott could get a fair trial in Vigo County.

Scott was indicted last spring in connection with Williams' death. The charge, a class-C felony, has a penalty range of two to eight years in prison. Scott has denied causing Williams' death.

Prosecutors have alleged that Scott held Williams down during a nap in the Terre Haute day care center she ran, resulting in the 2-year-old's death. The facility has since closed.

If Brugnaux rules in favor of the prosecution, she will have to decide whether portions of Scott's statements should be excluded from trial. The defense argued Monday that some questions from police about Scott's disciplinary policy were not specific enough about Williams' death to be included.

Williams' father, who attended the hearing along with his wife and two family friends, said he believed the defense was "splitting hairs" over Scott's statements.

Still, he's concerned about the judge's pending ruling. "If they take [Scott's] statements out, it's a difficult case to try," he said.

In addition to asking that Scott's statements be excluded from trial, the defense requested Monday that the cast and walking boot Scott was wearing at the time of Williams' death, along with photographs of the cast and boot, be inadmissible.

According to a defense motion filed Jan. 13, a police detective threatened to get a court order if Scott refused the request for the items. Because of that statement, Scott's decision to turn over the items was involuntary, the defense argued.

Assistant Special Prosecutor Donita Farr, however, said that before Scott cooperated with the request, a police captain explained to her that she had the right to refuse the request. The detective reiterated that right before Scott signed a waiver, Farr said.

Asked how damaging rulings in favor of the defense would be to the prosecution's case, Levco said he would not comment on that matter until after the judge rules.

In addition, Levco wants the judge to prohibit any mention during the trial of the amount of time that lapsed between Williams' death and the indictment or the Vigo County prosecutor's involvement in the case.

Levco was named special prosecutor after Bob Wright stepped down from the case last February. At the time, Wright had determined not enough evidence existed to pursue charges. A grand jury indicted Scott in April.

After Monday's hearing, Smock declined comment, pending the judge's ruling.

Karin Grunden can be reached at (812) 231-4214 or karin.grunden@tribstar.com.
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	"Outrageous" agreement
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Alexis Williams

Former daycare owner pleads guilty to child's death; deal calls for no jail time

Judge has not accepted plea yet

By Karin Grunden/Tribune-Star
January 23, 2004

Family and friends of a toddler killed nearly two years ago in a Terre Haute day care packed a courtroom Thursday as a woman accused of reckless homicide pleaded guilty.

Courtenay Scott, 36, will serve no time behind bars if Judge Barbara L. Brugnaux accepts a plea agreement calling for two years of probation.

In court, Scott admitted she placed her leg or foot on the back of Alexis Williams during a nap on May 22, 2002 -- resulting in the 2-year-old's death by suffocation. The crime occurred at Courtenay's Kids Corner, a day care operated by Scott that has since closed.

During a 10-minute hearing in Vigo County Superior Court Division 5, Scott politely answered "guilty, your honor," when asked her plea in the agreement reached between her private defense attorney and a special prosecutor.

The crime, a class-C felony, carries a penalty range of between two and eight years in prison but Indiana law does not require that the conviction result in prison time.

A class-C felony conviction also can include a fine of up to $10,000. Scott's plea agreement does not call for a fine.

Family and friends called the terms of the agreement "outrageous."

"I think it's ludicrous they think she should get off on two years' probation," an emotional Marianne Bayless said outside the courtroom. Bayless, a friend of the Williams family who helped organize a demonstration a year ago when charges had not yet been filed in the case, said she believes Scott should spend at least six months in jail.

Brugnaux set sentencing for 10:30 a.m. Feb. 19. Brugnaux will review a pre-sentence report, which will include information on Scott's past, before deciding whether to accept or reject the agreement.

As part of the agreement, Scott cannot operate, work for or volunteer time for any individuals, company, agency or entity that provides care for children other than family members.

Scott, who was indicted on the reckless homicide charge nearly a year after Williams' death, had previously denied responsibility through her attorney.

Her case had been set for trial beginning Monday in Hamilton County. The case had been moved there in part because of pretrial publicity.

As Scott left the courtroom on Thursday, Bayless turned to her and asked: "How can you live with yourself?"

Scott did not respond and ignored reporters' questions as she was quickly ushered out of the courthouse by her attorney, Bill Smock. Smock declined comment pending sentencing.

Special Prosecutor Stan Levco of Evansville said he believed that justice would be best served by the agreement.

"I do think this was a fair negotiation under the circumstances," Levco said, declining further comment until after sentencing.

Others gathered outside the courtroom believe differently.

Mary Bickel, the victim's great-grandmother, described the situation as an "outrage." She believes Scott should spend some time in jail for the crime.

Monique Van Vuren also questioned why someone who admits to killing a child can avoid time behind bars.

"It's very disturbing," said Van Vuren, a family friend of the Williamses, who pointed out that other crimes not resulting in a child's death require imprisonment. "You get caught with drugs, you go to jail."

Later on Thursday, the victim's father said he hopes the judge decides against accepting the agreement and requires a more lengthy term.

"This is not a worthy penalty for killing a child," said John Williams, who, along with his wife Kelly, was too distraught to discuss the case immediately after the hearing.

Williams said he was disturbed, not only by the potential sentence, but by Scott's lack of remorse. Not once, he said, has she appeared to be sorry for the crime. A day earlier, Williams described his mixed emotions about the proposed agreement.

He expressed relief about the case coming to an end and said a plea agreement avoided the uncertainty of a trial. But a two-year suspended sentence is much too lenient, Williams said.

"There's people who drive drunk and never hurt anybody" who receive harsher sentences, he said.

The family plans to continue pursuing a wrongful death lawsuit against Scott and Courtenay's Kids Corner.

The lawsuit, filed in November 2002, is scheduled for trial beginning Sept. 7 in Vigo County Superior Court Division 2. A defense attorney has asked that the trial be moved out of Vigo County.

A hearing on that request had been postponed pending resolution of the criminal case.

Karin Grunden can be reached at (812) 231-4214 or karin.grunden@tribstar.com.
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