THE JUDICIAL SYSTEM

OF
HONG KONG POLYTECHNIC STUDENTS’ UNION
Prepared by the Union Judicial Council and passed by Union Council on the twenty-fourth day January 1992 in pursuance of the provisions of Chapter 10 of the Constitution of Hong Kong Polytechnic Students’ Union.

CHAPTER 1

MEMORANDUM

OF 

THE STRUCTURE OF COURTS OF LAW

Part A

The Court of Justice

1.1 Authority of the Court of Justice 

The Court of Justice is the highest authority for original jurisdiction. Jurisdiction of the High Court is unlimited at any value of claims and moneylend.

1.2 Judge of the Court 

The judges of High Court of Justice must be members of Union Judicial Council. Judge of the Court of Justice consists of three judges sit together when trying any judicial matter. 

PART B

The Court of Appeal

1.3 Authority of Court of Appeal 

The Court of Appeal has unlimited power of jurisdiction. The Court of appeal has power to hear appeals from the Court of Justice and may also make a ruling on any difficult question of law which has been transferred to it from the Court of Justice. 

1.4 Judge of the Court

The Judge of Court of Appeal is constituted by five members of Union Judicial Council, or in case of not being satisfied, all members of the Union Judicial Council.

PART C

Court of Supreme Jurisdiction

1.5 Authority 

(1) The Court of Supreme has unlimited power of jurisdiction. 

(2) Final justice from the Union may be taken, in certain circumstances, to the Court of Supreme Jurisdiction. 

(3) Before taking a case to the Court of Supreme Jurisdiction, it is necessary to obtain leave from the Union Judicial Council. The Union Judicial Council would not grant the leave unless they are satisfied that there is a danger of a substantial miscarriage of justice which is usually, though not always, confined to permanent expulsion of membership. 

1.6 Judge of the Court 

   The Judge of Court of Supreme Jurisdiction is constituted by nine members of Union Judicial Council, or in case of not being satisfied, all the members of the Union Judicial Council.

PART D

General Arbitration

1.7 (1) Any dispute could be referred by the parties for settlement to an arbitrator (being appointed by the Union Judicial Council) of their own choosing, instead of to a court, after being registered at the Union Judicial Council. Arbitration is a method of settling disputes and differences between two or more parties by which such disputes are referred to one or more persons nominated for the purpose. 

(2) The role of the UJC may exercise the power to:

  1) grant orders to stay actions commenced in breach of an arbitration agreement

2) to enforce the award

3) to remit or set aside an award on the ground of a procedural defect. 

PART E

Appeal
1.8
Any appeal has to base on the grounds that it was wrong on a point of law or a question of fact or was in excess of jurisdiction. 

1.9 For any judicial case leave to appeal must first be obtained from Union Judicial Council.

1.10 The time limit for giving Notice of Appeal or application for leave to appeal is 7 days.

PART F

Attorney General

1.11 The Attorney General is the Union legal advisor. 

1.12 The role of the Attorney General in the Judicial System would be:

1) responsible for all prosecutions in the Union, and it is for him to decide whether or not a prosecution should be instituted in any particular case, and it is his responsibility to conduct the proceedings on be half of the Union Council. 

2) Issues guidelines and empower the law enforcement departments(e.g. AC, FC,ACAC,PAC or MADSPAF) to deal with the minor and routine matters heard before the Court. For the law enforcement departments, where such cases are complicated, or give rise to difficult points of law, advice must be sought from UJC.

3) For all cases heard on be half of the Union in the Divisional Court, High Court of Justice, and the other superior courts of jurisdiction(including all arbitrations) the Attorney General is the only member responsible for the action of the prosecution or litigation. 

4) Responsible for review, drafting, legislation and subsidiary legislation for the Union. 

CHAPTER 2

GENERAL PROVISIONS

FOR THE

JUDICIAL RULES AND REGULATIONS

2.1 Definition
(a) The “Student’s Union” or “Union” or “HKPUSU” refers to the Hong Kong Polytechnic University Students’ Union. 

(b) The “Constitution” refers to the Constitution of HKPUSU.

(c) The “Union Judicial Council” or “UJC” or “UJC” refers to the Union Judicial Council of Hong Kong Polytechnic University Students’ Union. 

(d) The “Court” refers to the secretariat of the Union Judicial Council, Hong Kong Polytechnic University Students’ Union. 

(e) A working day is any day which is not a General Holiday nor 4 June nor a day during which a Number 8 or higher storm signal is hoisted in Hong Kong.
2.2 Authority
The authority of the Union Judicial Council (UJC) should be second only to the General Meeting. All members and organizations of the Union should obey the decisions made by UJC. It should be the highest judicial body under the General Meeting of the Union and have the power:

(a) To interpret the Constitution, all by-laws, rules and regulations in the Union;

(b) To judge and decide in the form of disciplinary action and orders when necessary in all cases of organizations’ and members’ discipline referred to it;

(c) To call upon any member or the representative of any organization of the Union to give evidence in a case and/or attend gearing(s) in Court, provided that three days written notice has been given;

(d) To appoint and dismiss judge(s)of the Court;

(e) To delegate the authority to law enforcement departments to execute its order;

2.3 Functions

(a) To act in alleged infringement of the Constitution and all such matters as placed before it;

(b) To handle and settle any dispute between organizations or between member(s) and organization as placed before it. 

(c) To give legal guidance on questions of law. 

CHAPTER 3

JUDICIAL PROCEDURE RULES

PART A

Register of Litigation
3.1 The Secretariat shall cause to be kept, in respect of each Court, a register to be called the “Register of Litigation” in the form heretofore adopted, or in such form as UJC may from time to time direct, and shall cause each such register to be maintained by proper entries therein in relation to all actions and proceedings in UJC.

PART B

Commencement of Proceedings

3.2 (1) Subject to the provisions of these rules, and to the provisions of any other enactment, every proceeding in UJC shall be commenced by a writ.

(2) Every writ shall state or have endorsed thereon—

(a) particulars of the plaintiff’s claim, specifying the cause of action and the pecuniary or other claim which he seeks to establish or the relief or remedy which he seeks;

(b) where the plaintiff abandons the excess of his claim, the fact of such abandonment;

(c) a notification to the defendant that in default of his filing a defence or counterclaim within 7 days of its service upon him, judgment may be obtained against him and enforced without further notice;

(d) such other particulars or notification as may be prescribed or as may from time to time be required by any direction given by UJC.

(3) Every writ shall be signed by the plaintiff for his counsel and shall set out the full postal address of the plaintiff and, where it is signed by his counsel, the full postal address of the counsel for the plaintiff.

PART C

Service

3.3
Where a plaintiff’s claim is for the recovery of immovable property, in addition to and not in substitution for any other mode of service, a copy of the writ be posted in a conspicuous place on at the entrance to the premises recovery of which is claimed.

3.4    (1)
Subject to the provisions of these rules and to the provisions of any other enactment the plaintiff or his agent shall serve a copy of the writ on each defendant together with a notice in the specific form according to the Secretariat such service to be effected ----

(a) by serving them personally on the defendant; or

(b) by sending them by ordinary post to the defendant at his usual or last known address

       (2)
The time within which a writ may be served shall, unless extended under rule 4.(3), be limited to a period of 5 days from the day of its issue.

       (2a)
Where a writ has been served, the original writ shall, within 3 days of service, be endorsed by the plaintiff for his agent with the date of service and returned to the Secretariat.

(3)
Where reasonable efforts have been made to serve the writ within the period of 5 days from the day of its issue and service has not been effected, UJC may, on the application of the plaintiff, order that the time within which the writ may be served to be extended for a further period not exceeding 5 days or for successive periods not exceeding 5 days each; Provided that time shall not be extended for any period unless the application therefore is made within the currency of the last preceding period

(4)
A note of any extension of the time allowed for service shall be endorsed on the writ and on any copy thereof and shall be noted in the register of Litigation of UJC.

(5)
Where a writ has not been served within the time allowed for service by this rule, UJC shall strike out the action from the Register of Litigation.

PART D

Defence and Counterclaim

3.5   (1) (a)
A defendant who disputes his liability for the whole or part of any claim or intends to set up a counterclaim shall, within 5 days of the service of the writ upon him, file at the Secretariat out of which the writ has been issued a defence or counterclaim, as the case may be, signed by himself for his counsel and setting out his full postal address and, where it is signed by his counsel, the full postal address of the counsel.

(b)
Where a defence or counterclaim has been filed pursuant to Rule 5.(1) a plaintiff may, within 5 days of the expiry of the period of 5 days specified in Rule 5.(1) (a), file a reply or defence to counterclaim signed by himself foe his counsel.

(2) Oxe period of 5 days specified in Rule 5.(1) may be extended for a further period not exceeding 3 days upon a party filing, within the period of 3 days, a notice signed by the other party consenting to the extension of time.
(2a) A judge may extend the period of 3 days referred to in Rule 5.(2) although the application for extension is not made until the expiration of that period.

(3)The filing of a defence shall not operate as a waiver of any irregularity in process or want of jurisdiction, but UJC may make such order as to costs or otherwise at it thinks fit.

PART E

Judgment in Default of Defence and upon Admission

3.6   (1) Where the plaintiff’s claim against the defendant is for –

(a) the return of any specific chattel; or

(b) the payment of any debt or liquidated demand,

        and no defence or counterclaim has been filed in accordance with rule 5, the plaintiff may apply to enter judgment.

      (2)
An application for entry of judgment in default of defence or counterclaim pursuant to Rule 6.(1) shall be made in writing to the Secretariat and, where the claim is by a money-lender, or the assignee of a money-leader, for money lent, such application shall be supported by an affidavit verifying the claim, and exhibiting the original of any document evidencing the claim, or accounting for the loss of any document.

(3) If any time after the expiration of the period limited for the filing of a defence or counterclaim but before judgment has been entered, the defendant files a defence or counterclaim in accordance with rule 5, the provisions of this rule shall not apply. 

(4) Judgment shall not be enter Ox against a defendant under this rule unless the Secretariat is satisfied that the writ has been served on the defendant

3.7  (1) A defendant or plaintiff who admits his liability for the whole or part of any claim or counterclaim but desires time for payment or to pay by installments may, within 3 days of the service of the writ or counterclaim on him, or of the expiry of any further period specified in rule 5.(1)(b), as the case may be, file at the Secretariat such an application together with an affidavit as to means.

     (2) Upon receipt of an application and affidavit under Rule 7.(1), UJC shall—

(a) as soon as practicable enter judgment in coordance with the admission;                                and 

(b) notify the other party of the entry of judgment and the application for time for payment or to make payment by installments.
(3) Any application under Rule 7.(1) shall be dealt with under related rules.
PART F

Interlocutory Hearing

3.8
(1) Where—

(a) a defence or counterclaim has been filed within the period provided for by rule 5 or before judgment has been entered;

or

(b) the period within which a defence or counterclaim, or a reply or defence to counterclaim, should have been filed has elapsed and no such defence or counterclaim, or a rely or defence to counterclaim, has been filed,

any party to the action may, on giving notice to all other parties apply to the Secretariat in an appropriate form to fix a day for the hearing of the action. 

(2) Before the expiration of 5 days after the receipt of an application under Rule 8.(1) and subject to any order of UJC, the Secretarial shall fix a day for the hearing of the action and shall give not less than 3 clear days’ notice thereof to all parties, or such other period of notice as the parties may consent to.

(3) UJC may refer any application under Rule 8.(1) to a judge who may make such order as he thinks fit.

3.9
Whenever, in the opinion of UJC, the issues are sufficiently established for the immediate determination of the cause, UJC may pronounce judgement forthwith in such terms as it shall think fit.

3.10 Where a claim is for a doubt or for liquidated damages only and the defendant –

(a)
admits a sum less than the amount claimed; or

(b)
in the opinion of UJC, fails, by himself or by his counsel, solicitor or other representative, to disclose any reasonable ground of defence with respect to part of the claim; or 

(c)
has a counterclaim and it appears to UJC that the maximum amount which could be recovered there under, if the counterclaim were to be upheld, is less than the amount of the claim.

UJC may, if it thinks fit, enter judgement forthwith for the sum so admitted or for the in respect of which no reasonable ground of defence is disclosed or for a sum representing the difference between the amount of the claim and the maximum amount which appears to be recoverable on the counterclaim, as the case maybe, with or without costs, and may permit execution to be levied forthwith on such judgement, without prejudice to the hearing and determination of the matters remaining in dispute between the parties.

3.11 Except with the consent of the parties or matter shall be heard or determined before the expiry of 3 clear days or such other period as may be prescribed after the service of the writ or other process originating the proceedings.

Part G

Want of Prosecution

3.12 (1) Where no application for entry of judgement is made under rule 6 within 5 days from the expiration of the period within which a defence or counterclaim should have been filled UJC shall strike out the action from the Register of Litigation.

(2) Where no application to fix a date for the hearing of an action is made under rule 8 within 5 days from the date on which the defence or counterclaim was filed UJC shall strike out the action from the Register of Litigation, and upon the application of any party a judge may award such costs as he thinks fit.

Part H

Postponement of Trial, Withdrawal of Claim and Directions

3.13 In any proceedings in UJC it shall not be necessary to issue a summons applying for the postponement of a trial and an application to postpone the trial of any action may be made orally and without any preliminary formality so long as proper notice of such application has been given to other party in such proceedings.

3.14 (1) A plaintiff or a defendant may, at any time before judgment is entered and without the leave of UJC, withdraw his claim or counterclaim by giving notice in writing to the Secretariat, and to every party whom he desires to discontinue.

(2)
If any claim or counterclaim be settled upon terms, such terms may be made an order of UJC application by the parties either orally or in writing signed by all the parties.

(3)
It shall be the duty of all parties to an action entered in any list to furnish without delay to the officer who keeps the lists all available information as to the action being or being likely to be settled, or affecting the estimated length of the trial, and, if the action is settled or withdrawn, to notify that officer of the fact without delay and take such steps as may be necessary to withdraw the record.

PART I

Trial

3.15 It shall not be necessary for the judge in any proceedings in UJC to make a verbatim note of the oral evidence adduced but it shall be sufficient if he records the substance thereof in so far as it appears to him to be relevant.

3.16
UJC may, in its discretion, reserve to its decision as to the admissibility of evidence to which objection is taken and in the meantime admit the evidence without prejudice to its power to reject such evidence or any part thereof in determining the action.

PART J

Evidence

3.17 UJC shall not have power to issue any commission, request or order to examine witness outside the Hong Kong Polytechnic University.

3.18 Where a document, which, if it were duty proved, would be admissible in evidence, is produced to UJC from proper custody, it shall be admitted with further proof if—

(a) in the opinion of UJC it appears genuine; and

(b) no objection is taken thereto,

and, if the admission of any document so produced is objected to, UJC may adjourn the hearing for proof of the document, and, if proved, the party objecting shall pay the costs occasioned by the objection, unless UJC otherwise orders.

3.19 (1) UJC may accept shop-books, account-books, invoices, delivery notes, sold-notes, bought-notes, indents, receipts, counterfoil-receipts, and other like books, documents and business records as prima facie evidence of the contents thereof and of the transactions to which they support to relate if such books, documents or records appear to UJC to be proper custody.

(2) Where any such book, document or record, or any entry therein, is endorsed with or bears a signature or “chop” purporting to be that of any party, or its member or agent, UJC may presume, until the contrary is proved, that the signature of “chop” is that of such party, its member or agent.

3.20 (1) UJC may admit—

(a) any document purporting to be issued by a bank and purporting to show the state of the account of any party of person with the bank;

(b) any document purporting to be issued by a bank and purporting to state the reason for the dishonour of any cheque,

as prima facie evidence of the truth of the contents thereof.

3.21
Notwithstanding any rule of practice UJC may order the translation of any document adduced in evidence and not being in the English nor Chinese language by a suitably qualified person by UJC.

PART K

Verdict

3.22
A judgment entered, by examining critically the evidence and the appropriateness of the claims, with reference to any relevant Constitutions, bylaws, rules and regulation, as necessary.

3.23
All judgments shall be binding on the judgment debtors who shall carry out the terms of such judgments without delay.

3.24 All judgments shall be in writing and approved by the Court and shall be made within 3 days of the conclusion of the trial.

3.25 Notice of judgment shall be posted on UJC’s noticeboard within 3 days after it is made.

PART L

Injunctions

3.26 (1) In any proceeding in which an injunction has been or might have been claimed, a plaintiff may, before or after judgment, apply for an injunction to restrain the defendant form—

(a)
the repetition or continuance of the wrongful act or breach of contract complained of; or
(b) the commission of any wrongful act or breach of contract of its kind, relating to the same property or right or arising out of the same contract, and UJC, in addition to giving judgment for such damages and costs as the plaintiff may be entitled to, may grant the injunction on such terms as may be just.

(2) An application under this rule may be made—

(a) before the hearing of the action or matter; or

(b) at or immediately after the hearing, in which case the order shall be included in the judgment; or

(c) after judgment, on notice and supported by affidavit.

PART M

Affidavit

3.27 UJC shall have authority to take affidavit required for any purpose connected with the business of UJC.

CHAPTER 4
REGULATIONS FOR ARBITRATION
4.1. General provisions

(a) Subject to these Regulations and provided the Arbitrator acts fairly at all times the Arbitrator may conduct the arbitration in such manner as the Ar​bitrator may consider appropriate save that all hearings shall be in private unless all parties and Arbitrator agree otherwise.

(b) Subject to these Regulations and provided the Arbitrator may give such directions as the Arbitrator may think fit, at any time after his appointment, for the conduct of the arbitration having regard to the circumstances of the case and with a view to ordering a fair, orderly, expeditious and economic resolution of the dispute.

(c) No party shall communicate with the Arbitrator or vice versa in the case of written communication without simultaneously delivering copies of all such communications to the other party or parties, and in the case of any other form of communication except in the presence of or with the consent of the other party or parties.

(d) It shall be the intention of the parties and the Arbitrator to conclude the ar​bitration as expeditiously as possible.

(e) The Arbitrator shall give reasons for every award unless the parties agree to the contrary.

4.2. Notices, Calculation of periods of time

(a) For the purpose of these Regulations any notice or document is deemed to have been received if it is physically delivered to the address or his represen​tative as defined in Regulation 6 or is delivered by hand or by registered post to the addressee's address for service. Notice by post shall be deemed to have been received, unless the contrary is proved, three working days after posting in Hong Kong and seven working days after posting outside Hong Kong and otherwise on the day it is delivered.

(b) For the purpose of this regulation, the address for service shall be, in the case of an individual, that individual's usual or last known place of abode in Hong Kong or, in the case of an organization, its address of office of the organization within the campus of The Hong Kong Polytechnic University.

(c) For the purpose of calculating a period of time of seven days or less under these Regulations such period shall exclude any day which is not a working day and shall begin to run on the day following the day on which notice is received.

(d) A working day is neither any day which is not a General holiday or 4 June nor a day during which a Number 8 or higher storm signal is hoisted in Hong Kong.

4.3. Initiation of arbitration

(a) An arbitration shall be deemed to be commenced when one party to the ar​bitration agreement serves on the other party or parties a notice requiring that party or parties to appoint or concur in appointing an arbitrator, or, where the arbitration agreement provides that the reference shall be to a person named or designated in the agreement, requiring that party or par​ties to submit the dispute to the person so named or designated.

4.4. Reference to arbitration

(a) The notice of reference to arbitration shall include:

(i) a demand that the dispute be referred to arbitration;

(ii) the names and addresses of the parties;

(iii) a description of the general nature of the dispute;

(iv) a proposal to appoint the UJC as the nominating authority for the appointment of the Arbitrator, or a list of up to three names from which the Respondent may choose an Arbitrator.

(b) The notice or reference to arbitration may also include, in substitution for the description provided under Regulation 4(a) (iii), the Statement of Case referred to in Regulation 15.

4.5. Respondent's notice

(a) Within 3 days of receipt of the notice of reference the Respondent shall in writing confirm his willingness to arbitrate the dispute or give good reason why the dispute should not be arbitrated.

(b) In the case of the former (in 5(a)) the Respondent shall:

(i) concur with the Claimant's proposal to appoint the UJC as the nominating authority for the appointment of the Arbitrator, or

(ii) concur with the appointment as Arbitrator of one of the persons in​cluded in the list provided under Regulation 4(a)(iv), or

(iii) provide a list of up to three names from which the Claimant may choose an Arbitrator.

(c) Within the prescribed period the Respondent may instead of the document referred to in Regulation 4(b)above deliver pleading as defined in Regu​lation 15, namely a Statement of Defense (and Counterclaim and/or set-off as the case may be).

4.6. Representation

(a) A party may conduct his case in person or be represented throughout or in part by representatives of his choice (herein referred to as Representative). A party shall notify the Union Judicial Council and the other party or par​ties of any change of Representative and his address for service as soon as practicable after any such change.

4.7. Arbitrator

(a) If the parties are unable to agree upon the name of an Arbitrator within 3 days of the receipt of the Respondent's notice given under Regulation 5, any party shall beat liberty to apply to the UJC for the appointment of an Arbitrator.

(b) If the UJC fails to appoint an Arbitrator within 3 days of such application, any party shall be at liberty to apply to the Chairman of UJC for the ap​pointment of an Arbitrator.

(c) As soon as practicable after the Arbitrator's appointment the Arbitrator of his own motion or at the request of any of the parties shall fix the date for the preliminary meeting for directions.

4.8. Disqualification of Arbitrator

(a) The proposed Arbitrator before appointment or the appointed Arbitrator shall disclose to the parties any circumstances likely to create an impression of bias or to prevent a prompt resolution of the dispute between the parties. Except by consent of the parties, no person shall serve as an Arbitrator in any dispute in which that person has or had had any interest which, if a party knew of it, might lead him to think that the proposed Arbitrator or the Arbitrator might be biased.

4.9. Replacement of Arbitrator

(a) Should an Arbitrator be prevented by causes beyond his control from con​tinuing with the arbitration he shall notify the parties immediately. The parties shall attempt to agree within 3 days on a new Arbitrator who is willing to serve. Failing such agreement any party shall be at liberty to apply to the UJC for the appointment of a new Arbitrator.

(b) If the UJC fails to appoint a new Arbitrator within 3 days of such of such ap​plication, any party shall be at liberty to apply to the Chairman of UJC for the appointment of new Arbitrator.
(c) The parties and the Arbitrator shall then by agreement or otherwise seek if possible to avoid duplication of the steps already taken in the arbitration (including any hearing which may have taken place).

4.10. Assessor

(a) On the application of a party or of his own motion the Arbitrator may at any time during the arbitration appoint a technical or legal assessor as the case may be to assist him in the conduct of the arbitration. If the Arbitrator does decide to make such an appointment he shall give the parties a reasonable time within which to agree upon a suitably qualified person to act as assessor (not an expert) and failing such agreement shall appoint the assessor himself. The Arbitrator shall appoint as his assessor any person upon whom the par​ties agree. Without the specific agreement of the parties the Arbitrator shall not be entitled or authorized to consult anyone other than his assessor for the purpose of making his award. Nothing in this Regulation shall prevent the Arbitrator from taking legal advice on any matter arising during the course of the arbitration or in connection with the preparation of his award. Notwithstanding the appointment of any such assessor, the Arbitrator is not bound to take the advice of the assessor and must exercise his own judgment on every issue which requires determination.

(b) Once an assessor is appointed, the parties shall deliver an additional copy of such documents as may be necessary to the Arbitrator for onward trans​mission to the assessor.

4.11. Jurisdiction and powers of Arbitrator

(a) The Arbitrator shall have jurisdiction to:

(i) determine any question as to the existence, validity, extent or con​tinuation in force of any contract between the parties;

(ii) order the rectification of any such contract in the same way and under the same conditions as the High Court of Justice may order such rectification;

(iii) determine any question of law or fact arising in the arbitration;

(iv) determine any question as to his own jurisdiction;

(v) determine any question of good faith, dishonesty of fraud.

(b) Unless all the parties shall at any time agree otherwise the Arbitrator shall have power, on the application of any of the parties of his own motion but in either case only after receiving any representation from the parties con​cerned, to:
(i) add other parties to be joined in the arbitration with their express consent and make a single final award determining all disputes be​tween them;

(ii) extend or abbreviate any time limits provided by these Regulations or by his directions;
(iii) rely on his own expert knowledge and experience in any field.

4.12. Venue

(a) The venue of the arbitration will be The Hong Kong Polytechnic University but the Arbi​trator may decide for the purpose of expediting the hearing or oral argu​ment or consult with an assessor (if appointed) at any place the Arbitrator deems appropriate having regard to the circumstances of the arbitration .

4.13. Language

(a) The language of the arbitration shall be English and/or Chinese, and all pleading and hearings shall be conducted in the English and/or Chinese language(s) unless the parties and the Arbitrator otherwise agree.

(b) The Arbitrator may order that any documents other than pleading which are produced in the course of the arbitration in their original language shall be translated into the language(s) of the arbitration.

(c) Unless the Arbitrator otherwise orders, witnesses shall be entitled to give their evidence in the language(s) of their choice and the Arbitrator shall or​der the translation of that evidence into the language of the arbitration by a suitably qualified person by arbitrator or UJC.

4.14. Preliminary Meeting for Directions

(a) At the first meeting for directions the Arbitrator either on the Arbitrator's own motion or at the request of the parties shall give directions as to the fu​ture conduct of the arbitration.

(b) These directions shall include where appropriate:

(i) an order that the Claimant serve within a stipulated period his State​ment of the Case and an order that the Respondent serve within a stipulated period from the receipt by the Respondent of the Claim​ant's Statement of Case, his Statement of Defense, Counterclaim and/or set-off as the case may be;

(ii) a stipulation of the period from the date of the receipt by the Claim​ant of the Respondent's Statement of Defense, Counterclaim or off as the case may be within which the Claimant shall deliver a Defense to Counterclaim.

(iii) an order, where adequate pleading as provided for in Regulation 15 have been served by any party, that such pleading shall stand as pleading in the arbitration;

(iv) an order that further pleading shall be served by any party within a stipulated period;

(v) directions as to specific matters which should be covered or amplified in the pleading to be delivered;

(vi) an order fixing the date of the second meeting for directions;

(vii) such other matters and such other directions as may be appropriate in​cluding dealing with any matters which would otherwise have been dealt with at the second meeting for directions.

4.15. The pleading

(a) The pleading shall contain the statement of the party's case in sufficient de​tail to enable the Arbitrator and all other parties to comprehend:

(i) the matters of fact relied on;

(ii) so far as practical the quantum of the claim, Counterclaim or set-off as the case may be.

(b) A Statement of Defense or Defense to Counterclaim shall respond to the facts alleged in the Statement of Case or Counterclaim as the case may be and any facts not specifically responded to shall be taken to be admitted, un​less the Arbitrator allows an amendment under Regulation 16.

(c) The Arbitrator shall not order further particulars of pleading unless they are required to satisfy Regulation 15(a).

(d) Nothing in this rule shall prevent a party pleading any matters of law if that party so chooses.

4.16. Amendments to Pleading

(a) During the course of the arbitral proceedings any party may with the leave of the Arbitrator and on such terms as the Arbitrator shall determine amend his pleading.

(b) A claim may not be amended in such a manner that the amended claim falls outside the scope of the arbitration clause or agreement.

(c) Any amendment shall be in writing and the other party shall be given a reasonable opportunity to respond to it.
4.17. Discovery of Documents

(a) After the close of the pleading there shall be discovery by the parties of the documents which are or have been in their possession, custody or power re​lating to matters in question in the arbitration.

(b) Nothing in this Regulation shall be taken as preventing the parties agreeing to dispense with or limit the discovery of documents which they would otherwise be required to make to each other.

(c) Lists of documents or copies of such documents must be exchanged within 3 days of the close of pleading or within such shorter or longer period of time as may be agreed between the parties or ordered by the Arbitrator.

(d) On the application of a party or of his own motion, the Arbitrator may :

(i) order that the parties or any of them shall make discovery under Regulation 17(a) of such documents or classes of documents only, or as to such matters in question only, as may be specified in the order;

(ii) if satisfied that discovery by all or any of the parties is not necessary, or not necessary at that stage of the arbitration, order that here shall be no discovery of documents by any or all of the parties either at all or at that stage; and the Arbitrator shall make an order limiting or dispensing with discovery for the purpose of shortening the arbi​tration only if the Arbitation is satisfied that such an order would not prevent a fair disposition of the matter in question to which such dis​covery relates.

(e) The Arbitrator may order any party to make and serve on any other party a list of the documents which are or have been in his possession, custody or power relating to any matter in question in the arbitration, and may at any time order any party to make and serve on the Arbitrator and other parties an affidavit verifying such a list. The Arbitrator may make an order requiring any party to make an affidavit stating whether possession, custody or power, and if not then in such party's possession, custody or power when such party parted with it and what has become of it.

(f) If a party desires to claim that any document is privileged from production, the claim shall be made in the list of documents with a sufficient statement of the grounds of the privilege.
(g) A party who has served a list of documents in accordance with this Regu​lation shall allow the other party to inspect the documents referred to in the list and to take copies thereof and accordingly shall when serving the list on the other party also serve a notice stating a time within 3 day (or such longer or shorter period of time as may be agreed or ordered) after the service thereof at which the said documents may be inspected during usual business hours at a place specified in the notice.

(h) Any party shall be entitled to serve a notice on any other party in whose pleading affidavit or list of documents reference is made to any document requiring such party to produce that document for the inspection of the party giving the notice and to permit such party to take copies thereof. The party upon whom such a notice is served shall produce the documents for inspection within 3 days, or such earlier time as may be ordered by the Arbi​trator and shall provide copied of any documents requested by the party serv​ing such notice who shall pay the reasonable costs of providing such copies.

(i) Where, on an application under this Regulation for production of any docu​ment for inspection, privilege from such production is claimed or objection is made to such production on any ground, the arbitrator may inspect the document for the purpose of deciding whether the claim or objection is valid.

(j) If any party who is required to make discovery of documents fails to make such discovery, the Arbitrator may make such order as is just including an order that the claim or counterclaim be dismissed or the defense be struck out and make an award accordingly.

4.18. Second Meeting for Directions

(a) At the second or subsequent meeting for directions, if not previously disposed of at an earlier meeting, the Arbitrator shall:

(i) consider and decide whether it is desirable to determine any points preliminary to the main hearing of the arbitration:

(ii) ask the parties whether they wish the Arbitrator to decide any issues only on such documents which the parties may40

(iii)  choose to place before the Arbitrator. If the parties agree the Arbitrator shall fix the date by which all such documents are to be delivered to the Arbitrator and shall thereafter proceed to consider those documents and make an award on the basis of them;

(iv) fix a date for the hearings of witnesses and/or oral arguments if requested by any party or on the Arbitrator's motion;

(v) fix, if appropriate, time limits for the exchange of expert's reports and witnesses' statements, memorandum of law and written submissions.

(a) Said documents may be inspected during usual business hours at a place specified in the notice.

(b) Any party shall be entitled to serve a notice on any other party in whose pleading affidavit or list of documents reference is made to any document requiring such party to produce that document for the inspection of the party upon whom such a notice and to permit such party to take copies thereof. The party upon whom such a notice is served shall produce the documents for inspection within 3 days, or such earlier time as may be ordered by the Arbitrator and shall provide copied of any documents requested by the party serving such notice who shall pay the reasonable costs of providing such copies.

(c) Where, on an application under this Regulation for production of any document for inspection, privilege from such production is claimed or objection is made to such production on any ground, the arbitrator may inspect the document for the purpose of deciding whether the claim or objection is valid.

(d) If any party who is required to make discovery of documents fails to make such discovery, the Arbitrator may make such order as is just including an order that claim or counterclaim be dismissed or the defense be stuck out and make an award accordingly.

4.18
 Second Meeting for Directions

(a)
At the second or subsequent meeting for directions, if not previously disposed of at an earlier meeting, the Arbitrator shall:

(i) consider and decide whether it is desirable to determine any points preliminary to the main hearing of the arbitration;

(ii) ask the parties whether they wish the Arbitrator to decide any issues only on such documents which the parties may choose to place before the Arbitrator. If the parties agree the Arbitrator shall fix the date by which all such documents are to delivered to the Arbitrator and shall thereafter proceed to consider those documents and make an award on the basis of them;

(iii) Fix a date for hearing of witnesses and/or oral arguments if requested by any party or on the Arbitrator’s motion;

(iv) Fix, if appropriate, time limits for the exchange of expert’s reports and witnesses’ statements, memorandum of law and written submissions.

(b)
For the purposes of Regulation 18(a)(i):

(i) the Arbitrator may direct that particular issues of Law or fact shall be determined as preliminary points;

(ii) if it appears that any point in the Statement of case, Defense or other pleading may have no reasonable prospector success the Arbitrator may direct that the parties attend a preliminary hearing to decide whether such point is arguable or whether in the event of it having no reasonable prospect of success the Arbitrator should make a finding on that issue or make an interim award under Regulation 26(a) without further hearing. The Arbitrator may give directions for evidence on affidavit and disclosure of documents in support a party’s case prior to such a hearing. Such finding or interim award shall normally be made only if it is likely materially to shorten the arbitration.

4.19

Waiver of Rule

A party who in the opinion of the Arbitrator knows or ought to have known that any provision of or requirement under these regulation has not been complied with and yet proceeds with the arbitration without stating an objection to such non-compliance within 3 days after such party knew or ought to have known be deemed (unless the Arbitrator orders otherwise) to have waived the right to object to such non-compliance.

4.20

Default

(a)
If within the period of time fixed by the Arbitrator in accordance with these Regulations any partly fails to comply with the arbitration or take such other action as justice may require unless the defaulting party showns cause.

(b)
An award may not be made solely on the default of a party. The Arbitrator shall require the party who is present to submit such evidence as the Arbitrator shall think fit for the proving of his case.

4.21

Opening Submissions

(a)
Unless the Arbitrator otherwise orders each party shall submit in writing its opening submission dealing with law, fact and quantum.

(b)
Such submissions in writing shall be delivered by the Claimant to the Arbitrator and each party not less than 48 hours before the commencement of the hearing.

(c)
When written opening submissions have been delivered by the Claimant,


each party shall (subject to any order of the Arbitrator to the contrary) submit his written opening submissions not less than 48 hours before his case begins.

(d)
All written submissions delivered hereunder shall be typed with each page separately numbered.  The submissions shall be by way of numbered paragraphs and shall refer where necessary to the page numbers of any document agreed to be placed before the Arbitrator.

4.22

Statements and reports 

(a) Save as otherwise provided in these Regulations or by order of the Arbitrator all witnesses shall give evidence orally.

(b) The Arbitrator may receive evidence from any witness in the form of affidavit, deposition or any other method of recorded evidence and may, after giving the parties an opportunity to comment, give it such weight as the Arbitrator thinks fit.

(c) Unless the Arbitrator otherwise orders on good cause shown, no expert witness shall give evidence unless a statement of his evidence or his report has been served on the other parties not less than 3 days before the commencement of the hearing.

(d) Subject to order made under Regulation 18(a)(i)and save as herein provided, no witness shall give evidence until at least 48 hours after his statement has been delivered to the other party. If the circumstances of the case so require and with the leave of the Arbitrator or by agreement among the parties, a witness may give evidence without a copy of his statement having been delivered to other parties.

(e) On receipt of a statement the other parties shall consider whether it is necessary for the witness to attend for examination or whether the statement can stand as the witness’s evidence in the arbitration. If the witness is not required, notice shall be given in time to avoid his attendance at the hearing. It shall be in order for the parties, in order to reach agreement, jointly to edit witness statements and agree that the statement, so edited, shall stand as the witness’s evidence at the hearing.

(f) The Arbitrator may request the presentation of the evidence notwithstanding any agreement among the parties if such evidence is necessary to an understanding and determination of the dispute.

(g) The Arbitrator shall be entitled to receive or take into account such evidence, as he shall determine to be relevant whether or not strictly admissible in law.

4.23

Final Submissions

(a) The Arbitrator may require the parties or the parties may agree to reduce all or some of their closing submission into writing. He may adjourn the hearing in order to allow the submissions to be reduced into writing and on so doing shall order:

(i)
that the written submissions shall be delivered to him and exchanged among the parties by a date fixed by him;

(ii)
that, if the parties elect to reply in writing to the submissions of the others, such replies shall be delivered to him and exchanged among the parties by a date fixed by him;

(iii) that, if any party elects to reply orally to the written submissions, written notification of such election shall be given to the Arbitrator and the other parties by a date fixed by him.

(b) If any party elects to reply orally to the submissions made by the other parties the Arbitrator may at this hearing require any party to amplify his written submissions.

4.24
 Closing of the arbitration

(a) At the end of the closing submission, the Arbitrator shall declare the hearing ended.

(b) However the Arbitrator may if he considers it necessary due to exceptional circumstances either upon his own motion or on the application of any party re-open the hearings at any time before the main award is made.

4.25
 Inspection, investigation and preservation

The Arbitrator may order the parties to make any property or thing available for his inspection or investigation and inspector investigate it in their presence. All parties must have a reasonable opportunity to be present at such inspection or investigation. If a party is not present at such inspection or investigation, the Arbitrator shall make a verbal or written report to the parties and afford them a reasonable opportunity to comment thereon. The Arbitrator may also order the preservation, storage, sale or other disposal of any property or thing under the control any of the parties.

4.26
 The Award

(a) The Arbitrator may of his own motion or on the application of any party make one or more interim awards.

(b) In addition to the power to make interim awards under(a)above, the Arbitrator shall have power one award, dealing with all matters then in dispute between the parties and with which they require the Arbitrator to deal (*the main award*)

(c) All awards shall be in writing and signed by the Arbitrator. The main award shall normally be made within 7days of the conclusion of the hearing.

(d)
All awards shall be binding on the parties who shall carry out the terms of such awards without delay.

4.27
 Interpretation of the award

(a) Within 3 days of the receipt of any award, any party upon notice to the other parties may request that the Arbitrator interpret his award.

(b) The interpretation shall be given in writing within 3 days of the receipt by the Arbitrator of the request. The interpretation shall then from part of the award.

4.28
 Correction of the Award 

(a) Within 3 days of the receipt of an award, any party upon notice to the other parties may request the Arbitrator to correct in the award any errors of computation, any clerical or typographical errors or errors of a similar nature.

(b) The Arbitrator may within 3 days of the receipt of award by all of the parties make such corrections of his own motion.

(c) All such corrections shall be in writing and shall from part of the award.

4.29
 Additional Award

(a) Within 3 days of the receipt of any award, any par upon notice to the other parties may request the Arbitrator to make an additional award(with reasons)

(b) If the request is a joint request of the parties the Arbitrator shall comply with the request. Otherwise the Arbitrator shall make such additional award only if he considers it to be justified and considers that the omission can by rectified without any further hearings or evidence. Such additional award shall be made within 3 days of the request and shall form part of the award.
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