May 2, 2002

TO:
Pheasant Lake Townhome Association Members

FROM:
Pheasant Lake Townhome Association Board of Directors:

Kathy Ernst, Ron Dickover, Lowell Johnson, Edvin Mertdogan, Dick Rogich

SUBJ:
Enforcement of Rules and Regulations Included in Declaration

We have reviewed the documentation of the enforcement process developed by the Volunteer Committee for the rules and regulations that are already included in the Declaration and By-Laws of our association.  The documentation (attached) also includes excerpts from the Declaration containing the current rules and regulations in effect and excerpts of the Village ordinances dealing with pets. 

Owners are welcome to attend the next monthly board meeting on Wednesday, May 15, 2002, to offer any comments they may have about the new enforcement process that the Board currently intends to adopt.

Below is the report from the Volunteer Committee.

******************************************************************************************************************************************

Volunteer Committee Members:

	Ralph Brockman
	Edvin Mertdogan

	Mike and Roberta Concannon
	Beth Murphy

	Diane Connelly
	Pat and Carmella Sommers

	Bob and Kathy Ernst
	Len Wiencek

	Sherleen Karchut and Brian Gannon
	


We have been meeting every two weeks since our committee was organized (in January 2002) to discuss a number of issues, but the discussion of the Rules and Regulations has been the dominant part of our activities for many weeks.

The process we chose began with the examination of the current rules and regulations that are outlined in the Declaration and the By-Laws.  A document was prepared (see attachment) that itemizes all of these rules and regulations, except those rules associated with owners who rent their units since only one owner (the former Developer) is currently renting.  This document provides specific references regarding the source of each of these items.  We discussed what was included in the Declaration and By-Laws and our interpretations for each of these items. Part of these discussions included the volunteers’ assessment of the priority and frequency of violation of each of these rules; each itemized regulation was ranked as high, medium, or low in terms of their perceived priority. The rankings noted in the attached document represent the consensus of our committee. 

During our discussions, we found that the rules and regulations served as a good foundation for the Association’s Rules and Regulations.  However, we found that some regulations were no longer relevant and/or represented a violation of the law. For others, our committee felt additional wording was needed for clarity and to fairly represent the intent of the regulation. Here are these items:

1. We believe that owners who wish to submit landscaping or architectural changes for Board approval often find that monthly meetings may not provide adequate timing for owners. Thus, the Board was encouraged to offer to facilitate the processing of requested changes. The Board agreed to expedite their review by conducting Executive Sessions outside of the normal Board meetings when needed.

2. From what we have read, display of a single for rent or for sale sign on an owner’s property is permitted by law. Thus, we believe that prohibiting owners from displaying these signs (in accordance with Village ordinances) would be against the law. The current Declaration states that if any part of the Declaration or By-Laws are found to be in violation of the law, that part of the agreement is no longer valid, but the remainder of the document is still valid.  We believe that display of for rent or for sale signs was more of a priority for the Developer and not a priority for our association. Thus, the prohibition of for sale and for rent signs have been excluded from the attached Rules and Regulations document. While we are not attorneys, we do not believe that this decision requires an attorney’s review at this time, especially considering the minimal association funds currently available.

3. Currently, the rules and regulations for allowed pets are those adopted by the Association. Our Volunteer Committee chose to obtain the rules of the Village of Tinley Park.  We have reviewed those rules and feel that adoption of those rules for the association is the simplest and most appropriate approach since owners are also required to follow Village ordinances. The Village’s document is a 5-page document, but we are attaching one-page summary that contains excerpts of the most important provisions.

4. The word “equipment” was left out of the item #5a since the interpretation seems to be so difficult. The intent of the remaining wording (along with 5b and 5c) seems to be clear – that owners should not have garbage/clutter/storage kept outside their townhomes. In addition, equipment is separately addressed in item #8. 
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5. The committee could not come to a consensus about how to address commercial vehicles left in common areas overnight. Commercial vehicles are not specifically addressed in the Declaration and By-Laws; yet, pick up trucks are specifically mentioned as not being allowed. The Volunteer Committee plans to discuss this issue at future meetings and prepare a document for circulation to owners to obtain a 2/3 vote of the owners.

After finalizing the document containing the Excerpts from the Declaration of the Pheasant Lake Townhome Association, the committee began preparation of the enforcement process document associated with these rules and regulations. This is not to say that the discussion of enforcement only occurred after preparation of the document containing excerpts from the Declaration. Discussion on how to reasonably and equitably enforce these Rules and Regulations was integrated throughout our discussion of the rules and regulations themselves. The Rules and Regulations Enforcement Process is outlined in another separate document attached. Many of the ideas for this document came from the only known document previous to it that was prepared by Floyd and Phillips; however, the attached Rules and Regulations Violations document is not identical to it. You will see that the enforcement process is tied to the priority rankings included in the “Excerpts from Declaration” document.

Perhaps the most consistent and important themes that arose during our discussions were the following:

1. Our committee recognizes that it is the Board of Directors that must review our documents and is responsible for enforcement of the Associations’ rules and regulations.  Thus, we recognize that we do not have any authority; only the Board has the authority to implement these rules and regulations.

2. The interpretation of the rules and regulations will be a function of the consensus of the Board of Directors.  However, the Volunteer Committee believes that the spirit and intention of our committee is identical to that of the Board of Directors since four of the current Directors have attended at least one meeting to learn about our activities. During our discussions, we recognized that the Rules and Regulations are sometimes difficult and require judgment to interpret. Thus, the Rules and Regulations are often merely guidelines for the Board to use to help govern the Association. However, a consistent and a fair process for interpretation and enforcement is essential for providing a sense of community spirit, rather than any negative connotation that oversight often carries. 

3. The Volunteer Committee believes that the Rules and Regulations exist to ensure that the Pheasant Lake Townhome property is properly maintained and aesthetically appealing. The intent is to provide owners with knowledge of what that really means, as well as the consequences if owners do not abide by the guidelines.

4. The intent of the recommended enforcement process is to give owners a chance to provide feedback to the Board if there happens to be an error when an owner receives a notice of violation, as long as owners respond back to the Board on a timely basis.  This fairness and equitable treatment of owners is important to our Volunteer Committee.  In addition, the Volunteer Committee requests that the tone of the initial violation notice be appropriate (unlike the offensive first violation notices previously sent to owners about their garage doors). 

5. The intent of the Volunteer Committee’s recommended fine structure is not to impose a financial burden on owners if they violate rules and regulations. Please notice that fines begin ONLY if a violation is not corrected, and the daily fines are $10, $15, or $25 per day.  Thus, if an owner is given a notice about a violation and corrects the problem within the designated timeframe, no fines are assessed. However, owners who consistently and blatantly violate rules and regulations will indeed have large fines; this fine structure for excessive violations is what we believe is necessary for enforcement under those circumstances.
6. Once the Board decides to adopt some form of Rules and Regulations, the Volunteer Committee feels strongly that all owners be given a copy. For example, should the attached documents be adopted, all should be distributed to owners (along with this memo of explanation).  Communication to owners of the new proposed process can be done using the Pheasant Lake Monthly newsletter, and the timing of the new enforcement process should be based on that communication.  If the new enforcement process is approved at the May 15, 2002 Board meeting, the owners should be notified in the June 2002 newsletter that the new process will begin July 1, 2002.  The old process will remain in effect until the new one is instituted.  
Thank you for your time and consideration.
May 2, 2002
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*
Routine = low priority and/or event deemed by Board to be easily corrected.

**
Any violation notifications can be appealed to the Board by requesting a hearing on the violation. The appeal request must be made to EPI prior to the violation correction deadline date specified in Letter 1, 2, or 3; otherwise, fines begin on the violation correction deadline. The Board must provide a timely written response to the owner regarding their decision that includes an explanation for their decision. To override the Board, the owner can follow the Declaration and obtain 66% of the owners’ votes (excluding owners with suspended voting rights). 

Letter 1:  
advises owner of violation and provides time to correct (10 days from date letter is written)

Letter 2:
advises owner of violation and, if not corrected, provides date when fine will begin. [10 days from the date the letter is written (or #days determined by Board)]

Letter 3:
advises owner of violation and the fact that it is not the 1st violation in the last year.

Fine Structure:1st violation:
Violation = Low = $10 for each day up to 30 days then doubles up to 60 days and thereafter. At 60 days legal/collection activity may occur.


Violation = Medium = $15 for each day up to 30 days then doubles up to 60 days and thereafter. At 60 days legal /collection activity may occur.


Violation = High = $25 for each day up to 30 days then doubles up to 60 days and thereafter. At 60 days legal/collection activity may occur.


2nd same violation:
Lows become Medium, Mediums become Highs


3rd same violation or more:
All are treated as High  


For all violations:
Owner voting rights will be suspended (see Declaration) when any fines are outstanding for greater than 30 days.

Any exceptions will be dealt with by the Board as they occur.  The Board will have members take turns on a monthly basis as to who will confirm and monitor when corrections are made. Tracking of all violations will be done by the Board in conjunction with management to insure all dates are properly logged, checked against previous violations, and letters are sent out with return receipt requested in a timely manner.  
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Excerpts from Declaration of the

Pheasant Lake Townhome Association

	
	
	Priority

	Par. #
	Wording in Declaration:  Pages 16-17 (paragraph 15)
	Low
	Med
	High

	1
	No owner shall make any exterior architectural change or additions to any unit without Board approval.
	
	
	X(1)

	2a
	All buildings or structures erected on a lot shall be of new construction and no building or structures shall be removed from other locations to the land and no subsequent buildings or structures other than townhomes shall be built on any lot or part thereof where the Declarant has theretofore constructed a townhome.
	
	
	X

	2b
	No building or structure of a temporary character shall be placed or erected in any lot or part thereon adjoining or as an addition to any unit at any time or be used for residential services either temporarily or permanently. Including, without limitation on the generality thereof:
	
	
	

	2c
	trailer
	
	
	X

	2d
	basement
	
	X
	

	2e
	tent
	
	X
	

	2f
	shack
	
	X
	

	2g
	garage
	
	X
	

	2h
	barn
	
	X
	

	2i
	other outbuilding
	
	X
	

	3a
	No animals, livestock or poultry of any kind shall be raised, bred, or kept on any unit or part thereof, or in any unit erected thereon, except dogs, cats, or other customary and usual house pets kept for other than commercial purposes.
	
	X(2)
	

	3b
	Said allowed pets shall be subject to the rules and regulations adopted by the Association.
	
	X(2)
	

	4a
	No for rent, for sale, advertising signs, billboards, objects of unsightly appearance or nuisances shall be erected, placed or permitted to remain on any townhome or displayed in any window or door, nor shall any townhome or portion thereof be used in any way for any purpose which may endanger the health or unreasonably disturb the residents of the townhome development.
	X(3)
	
	

	4b
	No commercial activities of any kind whatever shall be conducted in any townhome or on any portion of the property.
	
	
	X

	5a
	All clotheslines, equipment, woodpiles and storage piles shall not be kept outside any townhome.
	X
	
	

	5b
	All rubbish, trash, and garbage shall be regularly removed from the development and the townhomes thereon and shall not be allowed to accumulate thereon, or become unsightly, or a nuisance.
	X
	
	

	5c
	No garbage cans may be placed at any time on the exterior of the home except from dusk the day before pick up through 9 pm the day of pick up. (Underlined portion here, in 8, & 9 = wording not in Declaration.)
	
	X
	

	5d
	Nothing shall be affixed to the exterior walls or roof of any townhome without the prior written consent of the Association.
	
	
	X

	6
	All garage doors when not in use must remain closed.
	
	X
	

	7
	Maintenance or repair of vehicles shall not be allowed to take place outside of the townhomes.
	
	
	X

	8
	No equipment of any type, toys, skate boards, bikes, pick up trucks, recreational vehicles, or other recreational equipment shall be left in common areas overnight without the approval of the Board of Directors.
	
	
	X


X(1) The Board may expedite review of any landscaping or architectural change by Executive Session.

X(2) Association has adopted the Village of Tinley Park’s ordinances with respect to animals.

X(3) “for rent, for sale” signs are being excluded since citizens have a legal right to display these signs.
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EXCERPTS ONLY of Village of Tinley Park Ordinances

Chapter 91: Animals 

(See Village for complete 5-page document)

§
91.01 Definitions:


“Competent Person.” A person who is physically and mentally capable of managing and controlling a dog which is his responsibility while off the premises of the owner or keeper thereof.

“Running at Large.” Any dog or other animal shall be deemed to be running at large when it is off the premises of its owner or keeper and not under adequate restraint of a competent person. A dog or animal is under adequate restraint within the meaning of this chapter if it is on its owner’s or keeper’s premises; or under the owner’s or keeper’s or other competent person’s control on a stout leash not more than eight feet in length; or at heel near a competent person and obedient to that person’s commands.

§ 91.06 Injury by Animal or Dog. 

(A) Any animal or dog which bites (as defined in the Illinois Animal Control Act, as from time to time amended) a person or so injures any person so as to cause an abrasion of the skin is hereby declared to be a nuisance.

(B) The owner or keeper of any such animal or dog when notified that the animal or dog has so injured a person, shall have the animal or dog confined as provided for by the Illinois Animal Control Act. The owner or keeper of the animal or dog shall notify the Police Department of the name and location of the place where the animal or dog is confined. If any animal or dog which has injured a person is not voluntarily confined as provided for herein by the owner or keeper, the animal or dog shall be taken up and confined by the Police Department in the manner provided for in the Illinois Animal Control Act.

§ 91.07 Running at Large Prohitibed.  The owner of any dog or animal shall not permit, cause, or suffer the animal or dog to be at large in any of the streets, public ways, or upon the private premises of any person other than the owner of the animal or dog. Having a right of property in, or the keeping, housing, harboring, maintaining, feeding, or caring for, or having custody of any such animal or dog shall be deemed prima facia evidence of ownership of the animal or dog.

§ 91.09 Leash or Other Control Methods Required. It is unlawful for any owner of any animal or dog to maintain a public nuisance by permitting any animal or dog to leave the premises of its owner when not under control by leash or other recognized control methods.

§ 91.10 Animals Disturbing the Peace. No person shall harbor or keep any animal or dog which barks, whines, howls, or makes excessive noise so as to disturb the peace of other residents or to constitute a nuisance at any time of the day or night.

§ 91.12 Defecation Control. 

(A) It is unlawful for the owner of any animal or dog to maintain a public nuisance by permitting any animal or dog to defecate on any property, public or private, not owned or possessed by such owner unless the owner removes such excrements as provided for in this section. Having a right of property in, or the keeping, housing, harboring, maintaining, feeding, or caring for, or having custody of any animal or dog shall be deemed prima facia evidence of ownership of such animal or dog for the purpose of enforcing this section.

(B) It shall be unlawful for any owner of any animal or dog to walk or permit such animal or dog to be on any property, public or private, not owned or possessed by such owner unless the animal or dog is accompanied by a person who has in his possession a device for the removal of excrement and a depository for the transmission of excrement to a receptacle located upon the property owned or possessed by the person.

(C) It shall be unlawful for the owner of any animal or dog to immediately fail to remove excrement left by the animal or dog on property, whether public or private, not owned or possessed by the person. The excrement shall be removed to a proper receptacle located on property owned or possessed by the owner.

(D) No owner of any animal or dog shall allow excrement to accumulate in any yard, pen, or premises in or upon which the animal or dog shall be confined or kept to the extent that the stench becomes offensive to those residing in the vicinity, or results in a health hazard or nuisance. Any accumulation of which becomes offensive to those residing in the vicinity is hereby declared to be a nuisance.

§ 91.30 License Required.  No person shall own, keep, maintain, or harbor any dog within the village without a license therefore.

§ 91.65 Enforcement by Public Works Department. For the purpose of enforcing this chapter the Director of Public Works of the village and all employees of the Public Works Department of the village are hereby designated as conservators of the peace and are hereby empowered to arrest or cause to be arrested all persons who violate this chapter and to issue citations within the limits of the municipality to persons who they reasonably feel have violated this chapter.
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