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In England and Wales arrest may be made with or without a warrant
issued by a magistrate. An arrested person is entitled to ask the

police to notify a named person, such as a relative or a solicitor,

about the arrest. The police may delay notification in the inter-

ests of the investigation, prevention of crime or apprehension of

offenders and may question an arrested person in custody, so long

as he or she has not been charged with the offence or informed

that he or she mat be prosecuted for it. Answers to such questions

are admissible as evidence in any subsequent proceedings, provided

that the have been given voluntarily.

Guidance on the questioning of arrested persons is contained in

the Judges’ Rules and administrative directions to the Police;

although these do not have the force of law, the police are required

to comply with them.

The Judges’ Rules also require the police to caution an arrested

person before charging him or her. Once a person has been charged

with an offence, the police may not ask further questions, except

in exceptional circumstances, to prevent or minimize harm or loss

to some other person or to the public or to clear up an ambiguity

in a previous answer or statement.

If the police decide not to charge the arrested person (for example,

because of insufficient evidence) he or she may be released imme-

diately. Alternatively, the police may decide to release the

person and proceed by way of summons, or to issue a caution (repri-

mand). If the police need to make further inquiries they may

release the arrested person on bail to return to the police station,

where he or she may be charged on reappearance.

Anyone arrested without a warrant must be released by the police

on bail if he or she cannot be brought before a magistrates’ court

within 24 hours, unless the alleged offence is serious. If

detained in custody, the defendant must be brought before a magis-

trates’ court as soon as practicable. On appearance before a

magistrates’ court, a defendant charged with an imprisonable offence

may be refused bail in certain specified circumstances only, the

most important being substantial grounds for believing that he or

she might abscond, commit further offence or otherwise interfere

with the course of justice. If bail is refused, the defendant

can apply to a judge of the High Court and, if committed to the 

Crown Court, may apply for bail to that court. The majority of

people remanded by magistrates are given bail.

A person who thinks that the grounds for detention are unlawful

may apply to the High Court for a writ of habeas corpus against

the person who detained him or her, requiring the person to appear

before the court to justify the detention. An application for this

writ is normally made by the person detained or by someone acting

on his or her behalf. Similar procedures apply in Northern Ireland.
