
MID CHESHIRE HOSPITALS

TERMS AND CONDITIONS OF EMPLOYMENT

PROTECTION OF PAY AND CONDITIONS OF SERVICE

SCOPE

1.   These provisions apply to any employee who as a consequence of organisational change, is required by management to move to a new post or suffers a reduction in basic hours worked within the standard working week.   They will also apply where a major reconfiguration of a service results in substantial change to normal working patterns. They provide protection of earnings when a reduction in guaranteed wage or salary is involved.

PRESCRIBED PERIOD

2.  These provisions shall be reviewed by 31.3.2005.  They may be revoked, revised, renewed or extended at any time following consultation with a view to reaching agreement within the Joint Consultation and Negotiation Committee.

DEFINITIONS

3.   The following expressions in this agreement have the meanings ascribed to them below:

Organisational change

-  means any structural or managerial change in the organisation of service provision within the Trust.  Such changes may be permanent or temporary in nature.

Major reconfiguration of a service

-  a change to patterns of service delivery which result in considerable alteration to the working arrangements of staff involved in the provision of the service and the profile of the service received by the patients or clients of the department concerned.  Examples include a change from a 7 day to 5 day service or a 24 hour to an ‘office hours’ service.
Normal Working Pattern

-  the normal working pattern is that pattern of work which the Trust would have expected from the employee had the major reconfiguration of service not taken place.

Basic wage or salary.

-  the weekly or monthly sum due in respect of basic hours worked by the individual concerned within the standard working week, plus any responsibility or qualification allowances, proficiency payments, pharmaceutical officers personal allowance or distinction award reckoned on the day immediately preceding the first day of employment in the new post, but excluding any payments made in respect of acting-up, appointment as a Clinical Director, stand-by and on-call duty.  Also excluded are payments listed as additional earnings at Appendix A.

Guaranteed wage or salary (protectable earnings)

-  is the basic wage or salary (as defined above) plus either

a) for ancillary staff, any payments or allowances which would be a part of the payment during annual leave if annual leave commenced on the day immediately preceding the first day of employment in the new post; or

b) for other staff, an average of additional earnings listed in appendix 1 taken over the 4 months immediately preceding the first day of employment in the new post.

Earnings in the new post

- means the sum of the basic wage or salary in the new post and any other remuneration related to the post including overtime, shift work, payment for other additional duties etc.

Downgrading

- occurs when the post, irrespective of its grade title, carries an hourly rate, or a salary scale with a maximum point, lower than that applying to the post held previously, or lower than that of the personal grade held in the previous post.

A more senior post

- is a post which carries an hourly rate, or a salary scale with a maximum point, higher than that applying to the new post or any subsequent post to which an employee may have moved.

Reckonable Service

- is total continuous NHS service, but excluding service which has been the subject of a redundancy payment or any other compensatory or terminal payment.

4.  Any employee to whom this agreement applies who is moved from one post to another and who suffers a downgrading as a result of the move is entitled to full protection of basic wage or salary including any appropriate pay increases and increments until;

a)  the period specified in the table below expires, or

b)  the employee is appointed to a post in which the normal basic wage or salary is equal to or exceeds the protected basic wage or salary, or

c)  the employee moves on his or her own application to a post with another employer, or

d)  the employee moves on his or her own application to a post with a basic wage or salary which is lower than that of the existing post, or

e)  the employee retires, resigns or has his/her employment terminated, or

f)   the basic wage or salary of the post is equal to or exceeds the protected basic wage or salary.

Reckonable Service                       Protection Period

0-1 year                     Contractual Notice Period (CNP) Only

1-2 years                               6  months (including CNP)

2-10 years                             12  months      "      "

10 years plus                          24  months      "      " 

5.  Guaranteed earnings, if higher than the basic wage or salary, will be protected for 1/2 of the period specified above or for the notice period only whichever is the greater.  Earnings in the new post will be offset against protectable earnings. If in any particular pay period the earnings in the new post exceed the protectable earnings, protection of earnings is extinguished and earnings the new post are paid in full for that particular pay period.  Staff who have a change to their normal working pattern following a major reconfiguration of a service will be protected in accordance with this paragraph.

6.  When calculating earnings in the new post, the rates used for calculating payments in respect of overtime, shift work and other additional duties shall be those applicable to the new post.

7.  Any additional earnings derived from work in the new post will be remunerated at the rate appropriate to the new post.

8.  Employees with an entitlement to protection may at any time opt for the complete package of remuneration and conditions of service applicable to the new (or any subsequent) post.  This option, once exercised, cannot be cancelled.  Once the right to (full) pay protection (of basic wage or salary) has expired the employee will move to the rate applying to the new post as specified in appendix B.  In exceptional circumstances only, the Trust may exercise its discretion to take further steps to ameliorate the impact of this reduction.  This discretion will be exercised where an employee who is within 5 years of their normal and intended retirement date on the date normal protection commences.  In such circumstances a retirement and protection package will be offered which, if accepted in writing, will maintain full protection of basic wage or salary until retirement on the agreed date. 

9.  Annual leave entitlements, notice entitlements and the number of hours in the standard working week for the post will be protected during the periods outlined in paragraph 4.  Other terms and conditions will be those applying to the new post from the date of transfer to the new post.

CONDITIONS

10.  Protection of additional earnings (but not basic wage or salary) is conditional on the employee under-taking any overtime, shift work or any additional duties which may be required up to a level at which earnings in the new post equal the protected earnings.  Protection of additional earnings related to a change in the employees normal working pattern will also be conditional on the employee not unreasonably refusing a move to an alternative post which would reduce their loss of such earnings.

11.  Protection of earnings is also conditional on the employee accepting any subsequent offer of another suitable post with the Trust which attracts a basic wage or salary in excess of the basic wage or salary applying to the new post.

12.  Protection of basic wage or salary where downgrading is involved is also conditional on the employee giving an undertaking to move to a suitable more senior post with the Trust.  If an employee fails to give such an undertaking within 4 weeks of the day on which the downgrading takes effect, or if s/he initially or subsequently unreasonably refuses to apply for or to accept a more senior post, protection ceases.

SUBSEQUENT CHANGES OF POST

13.  Each subsequent change of post due to an organisational change covered by this agreement shall attract protection in its own right.

PENSION RIGHTS

14.  The Trust shall bring to the attention of an employee who is down-graded their right to apply to freeze existing pension entitlements at the rates applicable to the senior post.

APPENDIX A 

These additional payments should only be included in the computation of the 4 month average if they are a regular requirement of the job.

Overtime

Incentive bonus/performance agreement payments

Special duty payments

Excess hours payments

Lead payments to nurses of psychiatric and geriatric patients

Radiological officers safety allowance

VD payments

Domiciliary fee income

allowance for:

   Shift duty

   Night duty

   Split duty

   Unsocial hours

   Stand-by and on-call duty

APPENDIX B

Staff with at least 5 years reckonable service on the date their (full) pay protection commences will move to the rate applicable to the new job on the following basis:

First 4 months after protection expires:






75% of protection entitlement retained

Second 4 months:
50%

Third 4 months:

25%

Other staff will move to the new rate without any transitional arrangements.
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