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REPUBLIC OF THE PH1LIPPINES

REGIONAL TRIAL COURT

NATIONAL CAPITAL JUDICIAL REGION

BRANCH 58

MAKATI CITY

PEOPLE OF THE PHILIPPINES,




Plaintiff,


- versus ‑

CRIMINAL CASE NO. 98‑867
BLANQUITA H. PELAEZ,

Accused. 

x ‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑ x

JUDGMENT

Accused Blanquita H. Palaez stand charge of the crime of Estafa under Article 315, paragraph 2(a) of the Revised Penal Code in an Information hereunder quoted below, to wit:

INFORMATION

The undersigned Prosecutor accuses BLANQUITA H. PELAEZ of the crime of Frustrated Estafa under Art. 315, par. 2(a) of the Revised Penal Code, committed as follows:

That in or about during the period from March and April, 1997, in the City of Makati, Philippines, a place within the jurisdiction of this Honorable Court, the above‑named accused, by means of false manifestation and fraudulent acts executed prior to or simultaneously with the commission of the fraud, did then and there willfully, unlawfully and feloniously defraud Erlinda A. Sanceda, in the following manner to wit: accused falsely pretending that she has the ability and ways to procure night vision devises for the Philippine Navy at a lower price and by means of other deceits of similar import, induced and succeeded in inducing complainant to give and deliver and the accused actually received the amount of P540,000.00, knowing fully well that her representations were false and fraudulent and intended only to defraud complainant and once in possession of the said amount, accused applied and used the amount to her own personal use and benefit, to the damage and prejudice of complainant in the aforementioned amount of P540,000.00.

Contrary to law.

Makati City, 9 February 1998.

Upon determination by this Court of the existence of probable cause for the 'filing of the case, a warrant of arrest was ordered issued. The accused immediately posted bail to secure her temporary liberty on 21 October 1998. Thereafter, invoking her right to a mandatory preliminary investigation, accused moved for the conduct thereof on 13 November 1998. The motion was granted on 17 November 1998. Consequently, arraignment was temporarily withheld but resumed on 17 March 1999. On the aforementioned date accused pleaded not guilty to the crime charged, hence, the common issue raised by the parties during the pre‑trial conference was "whether or not the accused committed the offense charged."

In the course of the trial, the prosecution marked the following exhibits, to wit:

"A"
Landbank Check No. 258880 dated


March 21, 1997;

"B" to "B.3"
Dem and Letter of Erlinda Alcazaren-​


Sanceda;

"C" to "C‑I"
Complaint‑Affidavit signed by


complainant Erlinda A. Sanceda;

"D" to "D‑2"
Joint Reply‑Affidavits of complainants Erlinda A.


 Sanceda and Fidela A. Sobrejuante; and

“E” to  "E ‑2" 
Dem and Letter of Atty. AM. Vailoces

The prosecution presented Erlinda Sanceda and Auster A. Baylosis as its witnesses. The defense on the other hand failed to adduce evidence. From the testimonies of the prosecution witnesses the following facts were gleaned:

Erlinda Sanceda testified that she has an agreement with Mrs. Blanquita H. Pelaez for the purchase of 8 Night Vision Goggles (NVG for brevity) from the United States for the amount of P1,080,000.00. They further agreed that 50% thereof would be given as down payment. She allegedly failed to pay the entire amount but gave accused P540,000.00. She claimed that accused represented that she has the capacity to facilitate the papers in the United States for the purchase of the equipment. She testified that she has no knowledge about the particulars of the equipment subject of their transaction. When asked about the specific Generation of 1110 NVG she replied that she was not aware of the kind involved in the transaction. She is likewise not aware that the latest of the NVG's is generation 3. She further admitted that she has no knowledge of the export requirements of Generation 3 NVGs, that export thereof to other states and countries is controlled by the US government and that before Generation 3 NVGs could be exported, a requisite export license is required. She further disclosed that she is unaware that before an export license is issued, certain documents such as an end‑user certificate, must be submitted to the US State Department. She said that she is only a holder of a pay bid contract for supplying four (4) NVGs and that witness' application for all end‑user certificate was rejected because it was “outdated and contained markings and other evidence of tampering.'' She however, did not deny that accused informed her about the rejection and the resulting denial for the supply of the equipments. On the other hand, she admitted that for the purpose of international transactions, letters of credit are the preferred modes of payment, but that she did not apply for one as allegedly Mrs. Pelaez told her to just provide P540,000.00 and everything will be taken cared of.  When questioned she clarified that she actually gave P340,000.00 in cash and P200,000.00 in check for a total of P540,000,00. She allegedly issued a receipt when she handed the money over to Mrs. Pelaez but misplaced the document.

When the Court asked for few clarifying questions, witness replied in the following manner:

She has been in the business for quite sometime and being so, she is presumed to be aware of the latest trends and developments in the devises she is transacting for. Contrary to her first statement, she is not aware when the Generation 3 gadget was first introduced in the market. She only came to know the devise for the first time when she transacted with accused, and despite her business acumen, failed to confirm the veracity of accused's representation. She told the Court that accused informed her of the prohibition in the export of NVGs. That it was because of this, that she demanded from the accused the return of the down payment of P540,000.00

She claimed that she demanded twice from accused for the return of the amount before she was told that the equipments are already in the customs bonded warehouse and that when she went to accused's house in Park Chateau she was informed that the units would be delivered to her on September 7, 1997.

Auster Baylosis on the other hand testified that complainant told her of her predicament and asked him to accompany her to accused's place. He related that private complainant gave accused the total amount of P540,000.00. The P200,000.00 of which was in check while the remaining P340,000.00 was paid in cash. He testified that he personally saw complainant hand over to accused the demand letter. When accused did not comply with her undertaking to deliver, complainant sought his help in confronting accused but the latter could not be found in her condominium unit. It was then that they made verifications with the customs office to determine the truth of the alleged delivery of the goods that turned out to be a sham.

On cross‑examination witness testified that he was not present when the transaction was made between the parties and he has no personal knowledge of whether or not complainant really gave accused the amount of P540,000.00.

"Article 315, paragraph 2 (a) of the Revised Penal Code provides:
Any person who shall defraud another by any of the means mentioned herein, below shall be punished by: 

1. x x x

2. By means of any of the following false pretenses or fraudulent acts prior to or simultaneously with the commission of the fraud.

a.) By using a fictitious name, or falsely pretending to possess power, influence, qualifications, property, credit, agency business or imaginary transaction or by means of other or similar deceits.

The indispensable requirement for the application of Article 315, paragraph 2(a) is the element of deceit, consisting in the false statement or fraudulent representation of the accused which must be made prior to or at least simultaneously with, the delivery of the thing by the complainant, it being essential that such false statement or fraudulent representation constitute the very cause or the only motive which induces the complainant to part with the thing (People vs. Gines, et al.,  CA., 61 O.G. 1365).

This is true in the instant case. Private complainant's testimony proved her claim of fraudulent representation. When asked by the Court, complainant, answered that as a business woman who had been doing business with the army and the navy for the supply of military devises she believed accused Blanquita Pelaez when she claimed that as the owner of Blanquita Pelaez Enterprises of Park Chateau Condominium she has the capacity to facilitate the papers in the U.S. for the acquisition of Night Vision Goggles (TSN dated September 15, 1999 page 17). Accused represented that she has several connections with the U.S. Company. She encourage complainant that by just giving a down payment in the sum of P540,000.00, the former will be able to acquire the devises. By accused false representation of power and influence (the alleged connections with a U.S. company) when in truth and in fact he had no influence in the said office, induced the offended party to part as indeed she parted and was deprived of her money.


WHEREFORE, premises considered, finding accused BLANQUITA H. PELAEZ GUILTY beyond reasonable doubt of the crime of Frustrated Estafa, under Article 315, par. 2 (a) of the Revised Penal Code; there being no modifying circumstances present to vary the penalty imposable;

Accordingly, the accused is hereby sentenced to suffer the penalty of  deprivation of liberty, consisting of all indeterminate sentence of SIX (6) MONTHS AND ONE (1) DAY TO TWO (2) YEARS AND FOUR (4) MONTHS of Prision Correctional in its maximum period AS MINIMUM to FOUR (4) YEARS, TWO (2) MONTHS, AND ONE (1) DAY to FOUR (4) YEARS and FOUR (4) MONTHS IN ITS MAXIMUM PERIOD AS MAXIMUM, with all the accessory penalties provided for by law; and to indemnify complainant Erlinda A. Sanceda, the amount Of P540,000.00.

SO ORDERED.

Makati City, March 14, 2003
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WINLOVE M.DUMAYAS

Pairing Judge///n










