What to do BEFORE
Scouts Canada tries 
to SELL your local Scout Camp or Property
As you can see from the attached letter, Scouts Canada is taking steps by which it intends, within the eighteen months, to dispose of some substantial portion of Scouting property that has taken 95 years to accumulate. They are threatening to turn it over to some real estate sales conglomerate to be flogged. Contrary to the policy statements made when the new structures were introduced, they intend to ignore the local beneficial owners and proceed as if they have full authority over all of these real estate holdings. 

The heritage of Scout Camps that has been bequeathed to us will be sold off within the next year and a half unless we take steps to put a stop to this pillage. The proposition that we cannot afford this property is complete nonsense. No analysis nor any study has been put forward. Scouts Canada has failed miserably to develop policies that would actually allow scouting properties to be used for the long term financial benefit of Scouting. Local groups and interested Scouters must take a stand to halt this flagrant violation of the trust and fiduciary obligation imposed on Scouts Canada by the legal documents that govern the actual ownership and control of these properties.
Scouts Canada is pretending that if owns outright all of the property held in its name. The fact of the matter is that Scouts Canada, in its own right, owns only the National Headquarters and perhaps some other small property. In the 1980’s Scouts Canada incorporated various Provincial Corporations for the purpose of holding the legal title to scouting property. In many, if not most cases Scouts Canada Provincial Corporations hold the real estate as a Bare Trustee for the benefit of a local group or council.

All real estate has two forms of ownership, Legal Ownership and Beneficial Ownership. Where property is held in Trust it is held in the Legal Name of one party for the Benefit of another party. A Bare Trustee is a party that holds property only as a legal entity without any control or management of the property. This is the case for a substantial amount of the property technically held in the name of Scouts Canada.

What to do about Protecting Scouting Property in Your Area.
The first thing to do is to get a copy of the Deed. To do this you should approach a local title searching firm at the Land Registry or Land Titles Office in the municipality where the property is located. If you know the legal description this will help the title searcher find the deed to the Scouting property.  You can usually obtain the legal description from the municipal office of the municipality (City, Town, or Township) in which the property is located. The fee  that a title searcher will charge for conducting a search will vary from between $25.00 to $100.00 plus the GST and plus the government charges for making the documents available, usually a nominal charge of between $2.00 and $5.00.

Once you have the deed you will have to find out how the ownership is described in the title to the property. If it says “Scouts Canada (Provincial Corporation) in trust for” or “Scouts Canada for the benefit of”  then it is a Trust Deed. Scouts Canada cannot sell trust property without the consent of the Beneficiary. If they try to sell the property without the consent of the persons or organizations who are the Beneficial Owners a complaint can be made to the Public Trustee. Another way to stop Scouts Canada from selling Trust Property is to retain a lawyer to bring an application for injunction to stop the sale of the property.  

The Beneficial Owners of many scouting properties were the local District Councils. Scouts Canada seems to believe that, by having abolished those District Councils, they have become the Beneficial Owner as well as the Legal Owner and therefore have full control over the Scouting Property. This may be true in some cases but in most cases the deeds provide that he District Council’s representatives may direct that the new deed be made to name as the new Beneficial Owner a Group in that Council or may name another Council. Abolishing the District Councils did not automatically turn the property over to the next higher Council nor to the Provincial Corporation nor to the National Council. Water does not flow up hill and neither does the ownership of property. The Groups that remain in a now defunct District are, either collectively or by appointment of a specified group, likely to be entitled to become the Beneficial Owner of the property and therefore have effective control of any dealing with that property. 
If you want to protect the Scouting Property in your area from this wholesale sell off it is important to get organized, to get your facts about the deed, and to stand up to the bully boy tactics that have become a rather unfortunate feature of how things are being managed in Scouts Canada. Keep in mind that since the introduction of By-Law No.2 you have been relegated to the position of “Ordinary Member”. You have no vote and you have no say. You have no control over your Council and you Council, at least according to Scouts Canada National, has no control over your local property. 
In order to do anything it will be necessary for you to get together with other local scouters and to take action. I would strongly advise obtaining the facts, obtaining copies of the deeds, a history of who has managed and paid for the local property. Be sure to have legal advice on hand so that you can challenge the disposition in the courts, if necessary. In the meantime protest to your Area and Council Commissioner, organize your local scouting community and your local community at large to oppose any disposition of local assets without local concurrence. Complain to the Public Trustee’s office if your local scouting property is threatened, particularly if your local property is held in Trust. Scouts Canada may also be able to be held accountable under the Charities Accounting Act in Ontario or similar statutes in other Provinces.

We must stand together now to prevent a folly that will rob future scouting generations of the opportunity of real outdoor experiences in favor of creating overcrowded theme parks. 
Follow the Scout Motto!

BE PREPARED                                                           Scouter Ted Claxton
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To:
Council Executive Directors


Council Commissioners

From:

Kim Derry, Deputy Executive Commissioner



Barry Hardaker, Executive Director - Field Services

Date:

December 12, 2003

Subject:
Property Review, Ownership, Future Direction and Timelines

This letter is being sent on behalf of the Provincial Council for Ontario; Boy Scouts of Canada (thereafter called the Incorporated Body/Corporation), the Deputy Executive Commissioner, and the Executive Director - Field Services. This memo will further outline the process to be followed relating to property compliance, future ownership, future direction for programs as it relates to properties, and development of objectives/criteria by which these decisions will be made.

The ownership and management of properties has and will always be an emotionally charged issue. The commitment demonstrated by volunteers and staff alike who oversee these properties coupled with their efforts at maintaining camps, buildings and offices over the years is understood. However, in Ontario we do not have the resources, the financial support, membership base, or the usage that would justify a business case for the continued ownership and upkeep of the 180 plus properties.

Having stated the obvious, we then need to move to a phased-in approach, prepare a plan to properly evaluate and decide what properties will continue to operate, what properties will be disposed of and the future direction of programs/themes that will and can be offered at the properties that remain.

This plan will be managed by the Incorporated Body with the timeline outlined in this letter completed by August 31, 2005.

The implementation team comprised of the Board of Directors of the Incorporated Body will develop and present questionnaires and assessment criteria to measure your properties’ value, its effectiveness and future use, including feedback sessions at which to assure/reassure we have accessed a broad based consultant process. Feedback on these questionnaires and factual documentation will have appropriate timelines to respond, followed by timely action plans. Failure to meet the timelines is not an excuse for the councils or the Corporation not to act. In fact, failure to respond will be taken as an indication that management is unable to manage such properties or that the property is not considered an important aspect of the program and related plan for the council, area or group.

Our expectations should be as clear as possible as we move through the process. Three phases will be undertaken:  (1) fact finding phase which began one year ago and will continue until February 2004; phase (2) will be the evaluation of the data, some follow-up questions to a variety of councils, areas, groups on specific issues to be completed by March 30, 2004; and phase (3) will be the final completion of the actual plan that is developed from the two other phases. It will be presented to the April 17, 2004 Scout Conference to be held in Mississauga. That implementation plan will outline the properties that will be kept, the properties to be sold and plans to develop properties for the future program of Scouting in Central Canada, more specifically Ontario.

The following twelve months will allow the councils/areas/groups to focus on program and the properties being retained, removing any doubt as to the future direction of property ownership, themes and investment. The sale or disposal of properties will be managed as a corporate responsibility; therefore, individual and local companies will not be approached. A realtor/property management process will be identified which provides us with the best return and financial arrangements while considering and minimizing the visual impact from various communities.

We are encouraged with the past year’s involvement of all the property management committees, staff and volunteers who are attempting to address the various legal or emerging impacts facing us, whether it is insurance, compliance, environmental, fire, program or staffing issues. While much has been done, there is much to do while also dealing with structural changes, By-law 2 and program impacts.

The timelines are short but will be managed as one single continuous process. We at the Corporation have downloaded and reviewed all of the information related to properties identified on the Sunshine database. As a Board of Directors we are personally and corporately libel for that duty. We are informing you as employees and volunteers alike that the compliance as it relates to property review is unacceptable. Ninety-five percent of the data is two years old, non-compliant and, where dates were supplied for actions to be carried out, have not been updated. We recognize that there is likely more activity done than is reflected on the Sunshine database, however, we (the Directors) are only able to deal with facts. The first step is to update this information so we can make informed decisions as many of you expect.

Effective this date there will be a concerted effort by your members, implementation teams or staff responsible for property management to update the Sunshine database compliance checklist. This will be completed online by December 5 in addition to the following directions.

The completed compliance checklist for each property will be sent to the Ontario office to the Director of Council Operations by December 5th, supporting each property noted on the Sunshine property list. Properties on the website that require updates on certain compliance issues will be answered with supporting documentation of compliance or reasons why compliance cannot be achieved or new dates to be met.

Insurance coverage and insurance policy numbers will be supplied. The Corporation and Directors must be assured that we have complied with our legal responsibilities.

Properties that have not been updated, or compliance issues are not noted with reasonable dates of achieving compliance, will receive written documentation.  A letter will be issued that will state that the property will not be used in any capacity and it will be disposed of. You or I cannot and will not accept personal liability for such non action.

Where property compliance is not met but a specific plan with accompanying documents setting out costs, dates, usage are received, these properties will be considered for future ownership and program delivery. There is no guarantee at this point of that future outcome.

Where properties are fully compliant and updated on the Sunshine database they will be considered as compliant with no immediate actions outlined. Future direction and plans will be part of the overall process.

While this seems very arbitrary and quick, it is not new. Each Council Executive Director has been expected to sign off each year that properties are in compliance and inspections are done. This only appears to have concurred with those directions, according to the Sunshine database, as only 3-5% of our total properties are in compliance. That places the persons and the organization in jeopardy.

In addition, no financial commitments will be released nor will the proposal for future plans be acted upon until such plans are complied with.

The process of delivery of these documents will entail updating the Sunshine data sheet, photocopying each form and attaching the completed compliance checklist, with action plans where needed.

In addition, the letter dated September 2003 outlining questions, along with future questionnaires, will be completed by January 30, 2004.

The Sunshine report and supporting documents will be sent to the Ontario Council office, attention Brian Moore and a copy to the Executive Commissioner/CEO. Questionnaires and additional questions will be finalized and mailed out by December 1,2003. They will be reviewed at the Commissioners/CEDs Forum on November 23rd for additional review and input, before this mailing date.

The questionnaires related to properties will be returned on or before January 30, 2004 to Brian Moore, c/o the Ontario Council office where they will be compiled. It would be helpful if any of our councils had volunteers willing to assist us in the task of collating/compiling the questionnaires.

The compilation of data that follows January 30, 2004 will involve the questionnaire documents for youth, adults and employees, answers to the letter setting out usage, etc. dated September 2003, and feedback. These will form the basis for assessment criteria dealing with program issues and the future direction for property ownership and acquisition or disposal.

During February the data will be evaluated and a draft report will be completed by March 2004, to be reviewed by the Corporation. That report will be released as a draft to Area Commissioners, Council Commissioners and Council Executive Directors. Written feedback from the Council Commissioners, Area Commissioners including some groups, and Council Executive Directors, will be April 5, 2004. A final report will be produced and presented at the April 17th conference in Mississauga.

The review of properties, compliance, and properties that meet or can meet compliance in the future including the program plan, will be assessed utilizing the two emerging processes once finalized.

As Council Commissioners, Area Commissioners and Council Executive Directors, the outcome of this project will be the future establishment of program themes, program options, staffing (whether part or full time) to offer such options and property direction.

As stated, the following twelve months will entail detailed effort but this process will enable all of us to implement those actions in a smooth and timely process.

Timeline:

2003

October 31
Mail out letter to Council Executive Directors and Council Commissioners re compliance, future direction, timelines, update Sunshine data

October/
Develop questionnaire - Youth, Adult: John Edwards/Brian Anderson

November

November 23
Commissioners/Council Executive Directors Forum - Provincial Annual General Meeting - Distribute and discuss questionnaire and compliance questionnaire

December 1
Mail out questionnaires to youth/adults re program usage


Council Executive Directors - re property usage questionnaire - costing, etc.

December 5
Provide Sunshine data plus documents to Ontario office re property compliance

December 9
Non compliance/compliance report - Update Sunshine database, Corporation meeting - to be prepared by Brian Moore

December 11
Corporation meeting - Discuss compliance review

December 15
Letter re non-compliance/program property usage mailed out to Council Commissioners, Area Commissioners, Council Executive Directors

2004

January 30
Assessment to be returned to Ontario office 


Compilation to be done over two weeks

February 12
Corporation Meeting - Discuss assessments, trends, prepare draft report for distribution to Council Executive Directors, Council Commissioners, Area Commissioners

March 30
Draft report sent to Council Executive Directors, Council Commissioners, Area Commissioners

April 5
Written feedback or reports to Ontario office c/o Brian Moore 


The Corporation will prepare the final report for the Council Commissioners/Council Executive Directors Forum at the April 17th conference.

April 17
Distribute final report - open forum Council Commissioner/Council Executive Directors discussion

April to
Action plans for disposal of property to follow

September
Action plans for theme based camps


Financial plans for properties to be developed, enhanced

2005
Complete disposal of all properties identified


All action plans implemented with timelines


Financial plans renewed, modifications made 
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