To:

Federal Aviation Administration

(Address)

Date: 

Re: Information Request

Dear (Name)

In accordance with 5 USC 7114 (b)(4), the following information is requested and required for PASS (XXX) SSC to properly represent the bargaining unit employees.

This information is necessary to evaluate the actions and/or inaction’s of the Agency in complying with law, rule, regulation, and contractual requirement. The information will be used to determine if a grievance and/or other legal remedy is required to protect the rights of bargaining unit employees and/or the union. Lastly, the information shall be utilized in such a fashion that the union will be able to make correct assertions concerning litigation in the matter. PASS has an obligation under the law to perform representational duties to its bargaining unit employees. PASS also has an obligation and a right to ensure compliance with the collective bargaining agreement by the Agency. As such, the information is necessary and needed for the union to have full and proper discussion, understanding, and negotiation of the subject within the scope of bargaining so defined herein.

 Definitions

   1."Document" means the original, (or an identical copy when the original is not in the possession, custody, or control of the Agency, its agents, or representatives), and each non identical, (whether different from originals because of notes made on such copies or otherwise), of writings or other graphic material of every kind and description in your possession, custody, or control whether inscribed by had or by mechanical, electronic, microfilm photographic, or other means, as well as phonic (such as tape recordings) or visual reproductions or oral statements, conversations, records of conversations or events, and including but not limited to, correspondence, messages, memoranda, notes, reports, summaries, tabulations, records, computer printouts, telex, fax, Teletype, returns,  receipts, and any other written, printed, or reproduced material. Including all drafts, alterations, modifications, changes and amendments or corrections of any of the foregoing. 

2."Documents pertaining to" a given subject matter, as used herein, means a document that constitutes, embodies, comprises, reflects, identifies, states, refers to, deals with, comments on, responds to, describes, analyzes, contains information concerning, or is in any way pertinent to that subject matter, including, without limitation, documents concerning the preparation of other documents, in whole or in part. 

   3."Agency refers to the FAA local facility, regional headquarters and national headquarters and any FAA body attached or separated thereof. 

   4."Agent" refers to any authorized or unauthorized person, employed or not employed, by the Federal Aviation Administration who rendered any input of any kind, direct or indirect, into any topic relative to the matter contained within this request.

Instructions

   1.This request for production is to be read, interpreted and answered in accordance with these instructions and the definitions that are previously set forth and applicable law. If any document request cannot be complied with in     full, it shall be complied with to the extent possible with an explanation as to why compliance is not possible. Additionally, the Agency shall inform the union if there is not information to release or if the information can’t be released; see VA Long Beach and AFGE Local 3943, 48 FLRA 970, 975-78 (1993). In the latter case where the Agency refuses to disclose the information, it shall: a) assert a countervailing anti-disclosure interest; and b) establish its anti-disclosure interest as required by the FLRA’s General Counsel’s guidance. Similarly, if the agency refuses to disclose information asserting that some other requirement of section 7114(b)(4) has not been met, the Agency shall establish that reason. Finally, the Agency’s failure to communicate and articulate to the union and countervailing anti-disclosure interests or other reasons for not disclosing the requested information shall constitute a failure to bargaining in good faith and an independent unfair labor practice per the guidance of the General Counsel. 

   2.Each request for documents seeks production of all documents described, including all drafts and non-identical copies. 

   3.Each request for documents seeks production of all documents described herein, and any attachments thereto in the Agency’s possession, custody, or control, or in the possession, custody or control of any of the Agency’s attorneys, employees which the agency employees, agents, or representatives have the legal right to obtain or have the ability to obtain from sources under their control. 

   4.Each request for a document contemplates production of the document in its entirety, without abbreviation or expurgation including any amendments thereto whether referred to in the document or otherwise. 

5.The words "and" and "or" shall be construed conjunctively or disjunctively as necessary to make the request inclusive rather than exclusive. The word "including" shall be construed to mean without limitation. 

   6.The use of the past tense shall include the present tense and the use of the present tense shall include the past tense so as to make the document request inclusive rather than exclusive. 

   7.The singular includes the plural, and vice versa. 

   8. If it is claimed that the attorney client privilege or any other privilege, including privacy, is applicable to any document sought by this request, the document is to be identified as follows:

        a. State the date, nature, and subject matter of the document. 

        b. Identify each and every author of the document. 

        c. Identify each and every person who assisted in the preparing of the document. 

        d. Identify each and every person who received the document. 

        e. Identify each and every person from whom the document was received. 

        f. State the present location of the document and all copies thereof.

         g. Identify each and every person who has ever had possession, custody, control         of the document, or any copy thereof. 

        h. State the number of pages, attachments, appendices and exhibits; and

        i. Provide all further information concerning the document and the circumstances upon which the claim or privileges is asserted.

   9. In the event that any document called for by this request has been destroyed or discarded or otherwise disposed of, that document is to be identified as completely as possible, including without limitation, the following information:

        a. Identify each and every author of the document. 

        b. Identify each and every person who prepared the document. 

        c. Identify each and every addressee of the document. 

        d. Identify each and every person who received the document. 

        e. State the date of the document. 

        f. State the subject matter of the document. 

        g. State the reason(s) for disposal of the document. 

        h. Identify each and every person who authorized disposal of the document. 

        i. Identify each and every person who disposed of the document.

 10.Unless otherwise stated, this production for request of documents covers the time period in which these events arose through the date of the response to this request. Please be advised, however, that this request should be considered as a continuing request, and any new information that is generated that falls into one of the above categories should be delivered to us as soon as possible after it is created. Old information that is found after your original reply which falls within one of the above categories should be delivered to us as soon as possible after it is found. \

  11 .In producing the documents requested herein, indicate the specific request (paragraph and subparagraph) in response to which each document or group of documents is being produced.

 Privacy Concerns

The following information is request in unsanitized form. This request is consistent with the guidance established by the FLRA General Counsel in his memorandum to Regional Directors. The Union has shown in accordance with Internal Revenue Service, Washington DC and Internal Revenue Service, Kansas City Service Center, Kansas City Missouri, 50 FLRA 661 (1995) the necessity for the information. Additionally, the Union contends the unsanitized information is to be correctly provided since such disclosure is clearly defined as serving the public interest. Indeed, the public has a great interest in assuring the actions and inactions of this federal agency are done in accordance with law, rule, and regulation. For this purpose, and that of the General Counsel’s guidance, the public interest is considered under the extent this information will shed light on the "Agency’s performance of its statutory duties" or to otherwise "inform citizens concerning the activities of the Government." Since the union maintains that the actions and/or inactions of the FAA have possibly been made illegally and in violations of federal law, as well as rule, regulation, and contractual obligation, and whereas said violations would erode public confidence in the Agency’s obligations under law, and whereas unsanitized information is necessary to properly evaluate said actions and inactions of the Agency, and whereas sanitized information will not serve the same purpose, the union contends disclosure serves the public interest.

Should the Agency differ in its interpretation, and as indicated elsewhere in this document, the union hereby requests the Agency provide sanitized copies of the following items. The union shall at all times follow legal remedy to obtain the material originally requested in said specified form while temporarily accepting the given format. Additionally, it is requested, and is required by law, that the following information also be provided in accordance with the General counsel guidance: 

 1) a statement that the information is maintained with an Agency "system of records" within the meaning of the privacy act;

 2) a statement that disclosure of the information would implicate employee privacy interests; and 3) a statement of the nature and significance of those privacy interests. These statements are required by law (see U.S. Department of Transportation, Federal Aviation Administration, New York TRACON, Westbury New York, 50 FLRA 338 (1995).

 Documents Requested

1) Any, and all information, verbal notes, written notes, cc: Mail and formal correspondences with upper management surrounding all (fill in) during calendar years (XXXX), (XXXX) in the (XXX) SSC.

2) Written justifications for (fill in)

3) Any information regarding any verbal agreements that are believed currently binding preventing any bargaining unit employee from (fill in). When they were made, and what entities (management/union) made them.

4) Any other information requested: (fill in)

In accordance with the principles established in U.S. Immigration and naturalization Service, Border Patrol, Tucson Arizona and National Border Patrol Council, Local 2544 FLRA July 16, 1997, we need and expect to receive this information no later than February 21, 2001.  If you believe that you cannot provide me with some of the information because of legal impediments, or if there are questions concerning the contents of this request, please contact me by close of business the day of receipt. In the manner, we may discuss the problem and I may be able to revise my request so as to remove the impediment(s) and you will be able to provide the information.

Sincerely,

(Name)

(SSC) PASS Representative

Received by: ____________________________



(SSC Manager name)

Date: __________________ 

