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Special Laws for Free Software Distribution??

e There aren’t any.
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Special Laws for Free Software Distribution??

e There aren’t any.

e Same Laws apply to distribution of Free and Non-free
software.
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Special Laws for Free Software Distribution??

e There aren’t any.

e Same Laws apply to distribution of Free and Non-free
software.

e Free Software uses known concepts in existing laws
to grant back to users their freedoms.
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Indian Copyright Law

What is a License?

Section 30, Copyright Act:—

<quote>
The owner of the copyright in any existing work
may grant any interest in the right by licence in writing signed by him or by his
duly authorised agent ...
</quote >
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Indian Copyright Law

What is a License?

Section 30, Copyright Act:—

<quote>
The owner of the copyright in any existing work
may grant any interest in the right by licence in writing signed by him or by his

duly authorised agent ...
</quote >

Who (1) — The owner of the copyright
Who (2 )— may
What — grant any interest in the right

How — by licence in writing signed by him or by his duly authorised agent

Product liability and Free Software in Indian Law 1 0 S S I n
.

Fampaion o o



Indian Copyright Law

Which Licenses Conform?

e Under law, Copyright license 1s a unilateral grant of
permissions by owner of the copyright
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Indian Copyright Law

Which Licenses Conform?

e Under law, Copyright license 1s a unilateral grant of
permissions by owner of the copyright

e Free Licenses, like GNU-GPL conform to the ‘“uni-
lateral grant” requirement;
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Indian Copyright Law

Which Licenses Conform?

e Under law, Copyright license 1s a unilateral grant of
permissions by owner of the copyright

e Free Licenses, like GNU-GPL conform to the ‘“uni-
lateral grant” requirement;

e None of the non-free / proprietary licenses conform
to the Indian copyright law
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Product Liability

Arises In following situations

e (breach of) contract
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Product Liability

Arises In following situations

e (breach of) contract
e consumer protection law

e tortious liability
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Avoiding Product Liability

e No privity of contract
e No consideration — (free of cost)
e No duty to take care

e No knowledge of possible hazard
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No Avoidance of Product Liability when —
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No Avoidance of Product Liability when —

e Knowledge of possible hazards in the product.
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No Avoidance of Product Liability when —

e Knowledge of possible hazards in the product.

e Product/service is provided for a consideration (however small)
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No Avoidance of Product Liability when —

e Knowledge of possible hazards in the product.
e Product/service is provided for a consideration (however small)

e Duty to take care rested on provider (eg:- Government Hospital)
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How Free Software is Better

e Source code open for public scrutiny - and modifiable by anybody
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e Free Software shifts th duty to take care away from the provider
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How Free Software is Better

e Source code open for public scrutiny - and modifiable by anybody

Free Software shifts th duty to take care away from the provider

Users with high demand can “examine” the “product”

No consideration for software itself

Since license is a grant by the copyright holder the software provider “does not know the
end-user”
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Q.E.D

Free / Libre / OSS licenses provide 1deal
situation for avoidance of product liability for
software distributors
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