FIRST AMENDMENT: Congress shall make no law
respecting an establishment of religion, or
prohibiting the free exercise thereof; or abridging the
freedom of speech, or of the press, or the right of the
people to peaceably assemble, and to petition the
Government for a redress of grievances.
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Journalists unite against
deferred prosecution law

By Mark Thomas
OPA Executive Vice
President

t's hard to know
when justice is
served if justice is de-
ferred and kept com-
pletely confidential.
Yet, Oklahoma’s de-
ferred prosecution stat-
ute allows the 27 dis-
trict attorneys to not
prosecute for certain
crimes, keep all records
confidential and sets a
fine and jail term for
anyone who discusses
deferred prosecution
agreements (DPAs).
DPAs were first
brought to the attention
of Oklahoma Press As-
sociation in 1998 by the
Poteau Daily News &
Sun. Local news stories
on fraud and embezzle-
ment by public officials
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seemed to disappear
when they entered the
district attorney’s office.

OPA President Wayne
Trotter of the Shawnee
Sun, formed an edito-
rial task force to inves-
tigate deferred prosecu-
tion in Oklahoma.

The task force was
chaired by Seminole
Producer publisher Stu
Phillips.

Additional task force
members included nine
editors or reporters
from the state’s 222
newspapers.

Trotter assigned OPA
Capitol News Bureau
reporter Jim Campbell
to gather background
information on how de-
ferred prosecutions, of-
ten called diversion pro-
grams, are used in
other states.

Information was diffi-
cult to gather because
there is no national or
state repository on the
number or types of de-
ferred prosecution
agreements.

Campbell also discov-
ered that Oklahoma’s
statute is one of the
most liberal in the U.S.

As OPA’s executive

See’DPA," p. 4

NEXT Board Meeting, Dec. 10

Make plans to attend the monthly
board meetings of the Oklahoma Pro
chapter of the Society of Professional
Journalists, held the second Friday of

each month.

The meetings are a great place to be
heard and share ideas with other SPJ
members or to become a member.

The next meeting is noon, Dec. 10 at
the OPA board meeting room located at
3601 N. Lincoln in Oklahoma City.

Bring a brown-bag lunch including a

drink and join fellow SPJ members.

SPJ needs you and your ideas so
make plans to attend. We look forward
to seeing you there!

Contest
suspense
Increases

By Kim Morava
SPJ Vice President

he suspense

continues as
entrants wait for a
verdict concerning
the status of their
1999 SPJ contest
entries.

A total of 625 en-
tries are now in the
hands of judges
from three other
SPJ chapters.

Entries will be
judged on overall
excellence, service
to the community
and contributions
to the public's un-
derstanding of is-
sues and events.

Judging criteria
may also include
depth of research,
quality of presenta-
tion and difficulty in
obtaining informa-
tion.

Three chapters
have agreed to
judge the contest.

Rob Hess, Chi-
cago CNN bureau
chief and president
of the Chicago SPJ
chapter, agreed for
that chapter to
judge all television
and radio entries
this year.

Seé‘Contest” p. 3




Lawsuit prompts city to release 911 tape

By Tom Lindley
The Daily Oklahoman

It took a lawsuit by The Daily
Oklahoman and some accompany-
ing negative publicity to shine a light
on what happened at the Glitter
Dome in the early morning hours
of Sept. 25.

An assist also has to be given to
the city manager Glenn Deck who,
in the end, decided he didn’t want
to wait for the judge to decide

to The Oklahoman, claiming its le-
gal advisers in the city attorney’s
office said the Oklahoma Open
Records Act does not specifically
mention recordings of telephone
calls and transmissions.

While 911 calls are routinely made
available to the public around the
nation, Oklahoma City police offi-
cials said they have consistently
opposed their release because it
could be detrimental to any investi-
gation and in criminal cases could

whether the audiotape of
a telephone call to the 911
center should be released
to the public.
Oklahoman executive
editor Stan Tiner said he
is grateful that the public’s
right to know was upheld
but it is unfortunate that
the newspaper had to be
pitted against the Okla-

“It's a sad day
when a lawsuit
IS necessary to

compel public

officials to

records the
public already

endanger the lives of
innocent people.

But this time the re-
fusal only heightened
The Oklahoman’s in-
terest in the story. It
also helped lead to a
bizarre series of devel-
opments that captured
the attention of the
print and broadcast

produce

homa City police depart- OWI‘]IS. media for weeks, rais-
ment in the process. —Stan Tlr_]er ing embarrassing ques-

“The public and this EXecutive  tions about the police
newspaper are grateful to Editor of The  department’s conduct.
the city manager for inter- Oklahoman On Oct. 12, The
vening and providing in- Oklahoman filed a law-

formation that should have been
ours at the outset,” Tiner said.

“The newspaper was never in a po-
sition to analyze the severity of the
incident until our attempts to ob-
tain it caused one to be produced.”

A five-paragraph story on page 13-
A in The Oklahoman on Oct. 7 indi-
cating that the captain of the
Bricktown briefing station, Bill Mar-
tin, was being investigated by the
police department’s internal affairs
office for allegations of misconduct,
gave no hint of the controversy that
lay ahead.

The investigation began following
a 911 call from the Fraternal Order
of Police Lodge later identified as the
Glitter Dome, a bar operated by the
FOP inside the lodge.

“At this point it appears to be only
an internal employee issue and not
criminal charges,” Capt. Charles
Allen of the information office said
then.

The next day the police depart-
ment refused to release the 911 tape

suit, arguing that the police
department’s refusal to release the
tape “is in direct violation of the
Oklahoma Open Records Act.”

By that time, it had been reported
it was Capt. Martin who had made
the call to the 911 center and that
he had taken a leave of absence.

“It's a sad day when a lawsuit is
necessary to compel public officials
to produce records the public al-
ready owns,” Tiner said in explain-
ing the need for a lawsuit. “Secrecy
is the cause of even more concern
when it involves an investigation
into the conduct of a police officer.”

The purpose of the Open Records
Act is to ensure and facilitate the
public’s right of access to and re-
view of government re-cords so they
may efficiently and intelligently ex-
ercise their inherent political power
according to the act.

The newspaper alleged that the
act specifically includes “any...
sound recording... received by...
public officials... in connection with

the transaction of public business.”

More questions were raised about
the possibility of a cover-up by po-
lice when The Oklahoman reported
on Oct. 14 that officers who re-
sponded to Martin’s 911 call had
failed to submit a crime incident
report because “no crime was al-
leged that night.” Crime reports are
ordinarily filed by officers after re-
sponding to 911 calls.

The revelation heightened concern
about the department’s conduct,
prompting Deck to order police chief
M.T. Berry to prepare a criminal in-
cident report for the Oklahoman.

The criminal incident report de-
scribed how a half-nude woman and
a man drinking beer were found at
5 a.m. in the FOP bar, almost three
hours after closing time.

“I don't know why there was not
one (report) done,” Deck said. “I
think there was some confusion, or
a misunderstanding.

“But there would normally be a
crime incident report filed on an in-
cident like this if they responded to
a private club. The standard for po-
lice should be the same for any pri-
vate citizen.”

Berry agreed, saying an incident
report should have been made
about people being in the club after
hours.

The drama reached a high point
the next day when Berry played the
audiotape of Martin’s conversation
with the 911 center during a news
conference at police headquarters.

In the call, Martin begged for fel-
low officers to help him deal with a
naked woman in a bar littered with
condoms. “I'm in here by myself with
a naked bartender who’s going
crazy,” he said.

In making the tape public, Berry
said the investigation by internal
affairs had “progressed to the point
that the recording’s investigative
value is not as critical as it was ear-
lier.”

The story has taken several twists
since the day the tape was made
public.

Se€'Glitter Dome,” p. 4
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From the President
Newspapers statewide
challenge secrecy in law

By Jim Campbell
SPJ president

The Oklahoma Press
Association has, for the
first time, utilized the co-
operation of member
newspapers throughout
the state in an editorial
project published simulta-
neously statewide.

Wayne Trotter, current
OPA president and pub-
lisher of the Shawnee Sun,
conceived the undertaking
and designated a dark
corner of state law known
as “deferred prosecution”
as the first of several such
projects.

Under the little-known
state law, an accused
waives rights to a speedy
trial and signs an agree-

ment with the district at-
torney to abide by certain
conditions for up to two
years. Charges are never
filed if the suspect stays
clean, records of the case
are sealed and, as far as
the public knows, the
crime never occurred.

Anyone who discloses
anything about the case is
subject to incarceration,
fine or both.

A task force assembled
from among the 225 daily
and weekly newspapers
prepared a full-page re-
port for publication state-
wide on Nov. 18. The OPA
will work to amend the
1979 law in the 2000 Leg-
islature.

The District Attorneys
Council said it would not
oppose removal of the con-
fidentiality mandate from
the law. Some prosecutors

said they are troubled by
the secrecy requirement.
Some do not use it.

“Any time you start
keeping things hidden
from the public, even if it’s
with the best of intentions,
you raise suspicions,” said
DA Robert Schulte of
Lawton.

The law was intended to
divert deserving defen-
dants, primarily young
first offenders, from the
criminal justice system.

But it also has been
used in cases of fraud,
misuse of public funds,
domestic violence, bur-
glary, concealing stolen
property, child abuse,
rape and other sexual mis-
conduct.

Public officials, law en-
forcement officers and
athletes have been benefi-
ciaries.

Contest entries sent to other states for judging

Contest cont. from p. 1

Other entries, including
newspaper, periodicals
and public relations en-
tries, were sent to the
Memphis, Tenn. chapter
and the Indianapolis
chapter.

The 1999 Oklahoma
SPJ contest numbers re-
flect an increase of 86 en-
tries over last year's con-
test. Newspaper categories
received the most entries.

Division A, which is la-
beled for newspapers with
18,000 or more circula-
tion, had 367 entries.

Entries in division B,
with a circulation of 7,000
to 17,999, totaled 73,
while division C — news-

papers with less than
7,000 circulation — re-
ceived 57 entries.

Radio entries topped out
at 23. Television entries
for large market totaled
28, while small market en-
tries numbered 23.

Entries in the public re-
lations category totaled 32
and there were 22 periodi-
cals entries.

The suspense and rec-
ognition of contest win-
ners will convene at the
annual awards banquet
Feb. 26.

The menu will include a
green salad, combination
entree of a 6-ounce filet
mignon and 4-ounce
chicken marsala, twice-
baked potato, green beans

amandine, New York style
cheesecake, and dinner
rolls and apple fritters.

A social hour will begin
at 6:30 p.m. with dinner
served at 7:30 p.m.

The cost of the dinner
will be $25, the same price
charged last year.

All entrants will receive
information about the sta-
tus of their entries in
January.

At that time, entrants
will also receive an invita-
tion and registration form
for the banquet.

For more information
about the contest or ban-
quet, call Ronna Austin at
682-1611, ext. 7307 or
793-2774, or Kim Morava
at 214-5520 or 214-3962.
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Government secrecy challenged

“DPA,” cont. from p. 1

vice president, I was asked
to explore amendments to
the statute with the Dis-
trict Attorneys’ Council
and other political leaders
who could influence legis-
lation in the 2000 Legis-
lature.

At the November meet-
ing of the District Attor-
neys’ Council, they voted
not to oppose OPA’s legis-
lative proposal to remove
confidentiality from de-
ferred prosecution agree-
ments.

OPA asked reporters to
interview all 27 Oklahoma
DAs using a set list of
questions. The responses
of each DA were sent to
OPA for use in a joint edi-
torial task force report
which was issued in cam-
era-ready and electronic

format to all newspapers
for publication on Nov. 18.

It includes many inci-
dents of deferred prosecu-
tion in Oklahoma and ex-
planations of deferred
prosecution to the public.

OPA member newspa-
pers are allowed to use the
report at their discretion
and were encouraged to do
localized stories after talk-
ing to their district attor-
ney’s office.

The mission of the Okla-
homa Press Association is
to advance and safeguard
the newspaper profession
to the benefit of the press
and the public.

OPA believes this edito-
rial task force project ac-
complishes that purpose
and will lead to legislative
changes that improve gov-
ernment accountability to
the public.

The Oklahoman files
several FOI requests,
waits for city’s response

“Glitter Dome,” cont. from p. 2

While the Glitter Dome investigation has not been
completed, Martin has since pleaded not guilty to a
felony charge of sexual battery, stemming from a
separate incident in which he allegedly groped a
female Bricktown security guard.

In addition, the Glitter Dome bartender who was
found at the bar with Martin that morning is seek-
ing $7 million in damages from the city, claiming
she was “drugged and raped by several police offic-
ers.”

In her claim, the bartender says Martin and two
other officers were at the club around closing time.

“We’re not ruling out anything,” Stephen Holden,
the woman’s attorney, said.

“But we're not making specific allegations because
we haven't seen the evidence gathered by the police
department yet.”

The Oklahoman, which dropped its lawsuit when
the 911 tape was released, also is waiting for the
city to respond to several other Freedom on Infor-
mation requests it is filed in connection with events
at the Glitter Dome.
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