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" This letter shall serve to introduce my firm as counsel to Tim Kell
Lot 8, Block 1, in Northridge Subdivision Filing No. 3. I have been asked
" Jegal memorandum to the Board of Trustees for Town of Erie, Colorado, da
-~ (the “Memorandum”). S s T

. dum, Three . thridge Subdivision are
subject, or could be subjected, to what would effectively be a master homeowners association.
After reviewing the governing docuix thridge Subdivision Filing No. 3 (“Filing No.
3”), along with applicable provisions of the Colorado Common Interest Ownership Act (the
“CCIOA™), however, ] have reached a different conclusion. S "

While the recital paragraph in the Declaration of Covenants, Conditions and Restrictions
for Northridge Subdivision—Filing No. 3 (the “Filing No. 3 Declaration’) refers to “All Lots 1n
Accordance with the Recorded Plat of Northridge Subd ivision” in the generic, this one line
cannot be relied upon as support for the argument that the lots in all three Northridge filings are
subject to its terms (including the provisions applicable to formation of a homeowners
association). Indeed, this argument is refuted by the Filing No. 3 Declaration’s own title, which
~ states that it is applicable only to Filing No. 3, and the fact that the plat is referred to in the

 singular (i.e., “the Recorded Plat”). - S | R

~ There is ample evidence that the Deﬁlmamﬁévsr intended for the three Nort hridge filings
to be subject to a single declaration or homeowners association. First, and most obvious, is the
fact that each filing was subjected to a separate declaration, none of which made any reference to
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the other filings. Had the leamm intended for all ¢ fi]iﬁgs to bﬁ mﬁ of a sin gle com
interest community, it would likely have recorded only a single declaration, and annexed

‘'successive filings into the co mmon interest community as the plats were recorded.

Even more compelling, however, is the fact that, when the Decl arant for med Northridge

Homeowners Association, Inc. (the “Assoc ation™) in 2002, it only referred to the “Decl aration
of Covenants, Conditions and Restrictions for Northridge Subdivision, Town of Frie, State of

" Colorado. filed with the Clerk and Recorder of Weld County, Colorado on May 6, 1996 at Book

Reception No. 2489489” in the Association’s Articles of Incorporation and
‘ " v B B oy gt p o gw Tz Y i3
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ference to the aforementioned
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“tad the Declarant intended for the Association to govern Northridge Filing No. 3, it
would have been easy for it to reference the Filing No. 3 Declaration—which was 1ec orded a

little over five years earlier—in the Association’s Artl cles of Incorporation and Bylaws (copies
ht by the Declarant, it must be noted that

enclosed). While this could be argued as a mere ov ersigh _
“ Association, and should theretore be

at community 1t intenae d to be governed by

the Declarant was 1epics ented by ¢ ounsel i formin

ion fili
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Northridge Subdivision to occur,
consolidation of common i
occur, it would need to be ratified b
percent of the votes in each filing are allocated.

While my client has no objection to enforcement of the Filing No. 3 Declaration as
written, he is opposed to participating 1n an association with responsibilities that extend beyond
Filing No. 3. As a result, if a merger or consolidation of Filing No. 3 with the other filings in
Northridge Subdivision is attempted without the statutorily required vote of the Lot owners in
each filing, my client will be forced to consider pursuit of his legal remedies, including but not

limited to injunctive relief and a claim for slander of title.
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