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Date: 28th September, 1999


An Bord Pleanala

Floor 3 

Block 6 

Irish Life Centre 

Lower Abbey Street

Dublin 1

REF: PL 29N.111147

P.A. Reg. Ref: 3729/98 

An Bord,

In response to the Board’s notice dated 27th August, 1999 and your request of 26th September, 1999 in accordance with section 9 of the Local Government ( Planning and Development ) Act, 1992 we wish to submit the following.

At the outset it should be said that we consider it unfair to be asked to comment on what we believe to be a flawed document which was submitted “voluntarily” to the Board during appeal PL 29N. 111145.  The Board requested the same Environmental Impact Statement for the first Phase Housing ( Ballymun Regeneration Ltd. Undated ) (E.I.S.) for the development which are the subject of appeals  PL29N. 111308 but this decision was obviously influenced by and resultant to the acceptance of the above mentioned E.I.S.  The Board can require an applicant to submit an E.I.S. under article 56 of the Local Government 

( Planning and Development ) Regulations, 1994 but in accordance with section 7 (4) of the Local Government ( Planning and Development ) Act, 1992 it specifically cannot accept “voluntarily” submitted additional information.  We respectfully request the Board to explain to us on what date and subsequent to what article or section of the Planning and Development Regulations or Acts did the Board receive and accept the E.I.S.  We are genuinely perplexed and worried by this development but if the Board can restore our confidence and allay our fears in this regard we will humbly beg your pardon.

Notwithstanding the foregoing we feel sure that the Board will agree that the E.I.S in question is technically and fundamentally flawed.  In the first instance there are four appendices to the E.I.S, none of which were enclosed with your letter of 6th September, 1999 for our information.  Consequently our ability to make a full assessment of the E.I.S is compromised.   However, we will endeavour to comment on the E.I.S as far as we can since we have a copy of the Masterplan and the “Appraisal” ( appendices 1 and 2 ) which were sourced elsewhere.  Our approach to this task will be to comment on the E.I.S. Section by section.    

INTRODUCTION TO E.I.S:  Section 1.0. Context., p.1.
“The Masterplan proposals were developed through a totally open and transparent public planning process which involved extensive participation and consultation with the Ballymun and adjoining communities”.

We categorically refute this statement.  To read this again now is an insult.  We can only respond to this by referring you to attachment 5 of our appeal where we demonstrated that proper consultation never took place and that the planning process was anything but transparent.  Would we be making the appeal if the consultation had taken place?

“This Environmental Impact Statement supplements the information contained in the Environmental Appraisal….”

The Appraisal was demonstrably lacking in accurate facts and the credible data needed to assess the likely significant effects of the proposed developments on the environment, hence the request of the Board for an E.I.S.  This document is ever more vague with respect to environmental impacts.  It repeatedly suggests that individual developments are so small that their impacts will be insignificant.  It does not assess the cumulative effects that each of the separate developments will have on the finished project.  

PUBLIC CONSULATION:  SECTION 1.3.  p.3

We have addressed this issue already but since the “Community Consultation Panel” is mentioned here we wish to add the following:

We were represented on this panel by two representatives from the Steering Committee of Combined Residents’ Associations;  Mr James Caffrey and Mr. Des Woods.  A note on the proceedings of this panel to date, has been forwarded to us for our information.  We refer the Board to this at (APPENDIX A).

The Board is also referred to a letter received from Mr Noel Ahern  T.D. Chairman of the Special Committee on Ballymun of Dublin Corporation  (APPENDIX B).  This letter was received on foot of a meeting between the Special Committee on Ballymun and the Steering Committee of Combined Residents’ Associations held on the 19th March, 1999 where our alternatives for the park were discussed.  On receipt of this letter we were hopeful that at last “meaningful discussions” would take place with Ballymun Regeneration Ltd.  However, the “offer of talks” referred to has not been made by B.R.L. as yet.

DESCRIPTION OF PROPOSED DEVELOPMENT: Section 2.

The Board will take note that Poppintree Park (a Public Park) where two of the proposed developments are planned is never mentioned in this section.

In this section reasons for the selection of sites are given.  In relation to sites 24A and 24B some of these are as follows:

“The need to provide a new proposed frontage on Sandyhill Avenue….”  (p. 6).

“The need to address the realigned Balbutcher Lane and enhance the amenities of housing on Belclare Crescent….” (p. 6).

The amenities referred to above will be seriously injured by these developments which seem to have been proposed more out of a need to address roads than the need to address public concern as regards the loss of a large part of a Public Park.

“To enable residents to remain in Ballymun…”  (p.5).  The Masterplan shows that 32% of people would leave Ballymun even if they “could buy a decent house here”  (Masterplan p. 6).

Also, figure 20 of the E.I.S. shows  that an extra 200 housing units are proposed  than the number required to rehouse existing residents in “Phase 1”.

ALTERNATIVES 2.3, Section p. 10.

The EU Directive 97/11/EC in article 5 states that “an outline of the main alternatives studied by the developer and an indication of the main reasons for his choice taking into account the environmental effects” must be provided.  This E.I.S. exemplifies the derisive attitude of the developer towards the Environmental Impact Assessment (E.I.A.) regulations and guidelines.  It is a sad indictment of the E.I.A. process thus far and this section of the E.I.S. is disrespectful to the point of being vulgar.

Of course if the E.I.A. process had begun at the design stage of the development we would not be forced to comment on this pathetic submission/section now.  Apart from a cursory reference to alternative designs, it is obvious that alternative sites for housing on Poppintree Park were never studied by the developer.  We would have presented evidence at an oral hearing that the community design groups were not informed, by at least the end of  February of 1998, that housing was to be built on the Park and this was after having met with the architects once a week since before December 1997.  Our Community first met with B.R.L. at a public meeting on 16th January 1998 where we were presented with a fait accompli  as regards housing on Poppintree Park.

In short, there were no alternative sites for the housing on Poppintree Park examined by the developer.  If alternative sites were studied the evidence of this is not presented in the E.I.S. and our appeal should be upheld on these grounds alone.

PLANNING AND DEVELOPMENT CONTEXT:  Section 3.  

This Section of the E.I.S. and section 3 of the “Appraisal” refers to Sustainable Development - A Strategy for Ireland, ( hereafter “The Strategy” ),  The Dublin City Development Plan, 1999 and various other “Strategic Circulars and Guidelines”.  The developers have interpreted these documents and reproduced selective quotations from same to assert that their proposals for Ballymun are in compliance with the overall ethos and principles of sustainable development.  We feel that we have already countered these false assertions in this regard and we refer the Board to examine Attachment 5 of our appeal and in particular sections 1B and 2B of Appendix 1 of that attachment.

Further comment is necessary to dispel their contention that to build on one third of Poppintree Park is in compliance with the principles of sustainable development where it is abundantly clear that Public Parks, which are a major material asset of any community, should be preserved and enhanced rather than diminished.

SUSTAINABLE DEVELOPMENT – A STRAGETY FOR IRELAND:  SECTION 3.1.2/3.,  pp2,3. 

The E.I.S. states that “The regeneration of Ballymun, by reusing the existing land bank is, in itself, a sustainable development and therefore accords with the Strategy”..… (Section 3.1.3., p.12).  This ignores the concept of the “Carrying Capacity” of this land bank.

Carrying capacity is expressed as 

1. “The ability of the environment to sustain a particular form or intensity of development, or  

2. “the ability, of the environment to support biodiversity or particular species, or

3. “the critical load of a specified pollutant which an environmental medium may tolerate without lasting damage being experienced.  

Where there is uncertainty in regard to the definition of carrying capacity and the limits or thresholds which it should imply for sustainable human activities, the precautionary principle must be applied,” ( “The Strategy p. 25 ).
We ask the Board to consider whether or not 65 acres of public open space is adequate for a population 20,000 which is set to increase dramatically in the near future.  Bear in mind that 51% of the population of Ballymun are “under the age of 16” (E.I.S. p 23).  If your are not satisfied or like us you do not accept the vague concept of “A hierarchy of open spaces” as adequate mitigation then we ask you to exercise precaution and uphold this appeal.

“In order to mitigate the extent and effects of social segregation in housing and to improve social mix, local authorities are encouraged to provide new housings in smaller developments and where possible, to avoid adding to existing large scale local authority housing estates ( “The Strategy” p. 155 ).

The E.I.S. refers to “Integrated strategic economic and social planning” and quotes from p.150 of  “The Strategy”.  The E.I.S. goes on to say that this “particular aspect has been a key feature of the Ballymun Masterplan” (Section 3.1.3., p. 12).  We disagree with this statement because it is evident that the social infrastructure and the environmental considerations have suffered at the expense of an over emphasis on economic development.  In “The Strategy” it is stated that, “integration is fundamental to the decoupling of economic growth and environmental degradation”, and “Integration of environmental considerations into social policy envisages:- equality in the use of environmental resources;” (p. 27).  We refer the Board to the minutes of the Special Committee on Ballymun 16th February 1998 (Appendix C), and attachments.  Does the Board consider the decision of the 16th February, 1998 equitable i.e. to allocate “4 extra playing pitches at Bovale Lands” while at the same time agreeing to the loss of 20 acres of Poppintree Park?

The E.I.S. mentions open spaces in the context of “The Strategy” we give the full quote here: On “Open Spaces:  within cities the main justification up to now for retaining open spaces has been to fulfil social functions such as the provision of meeting places, recreation areas, sports and entertainment facitlites and general amenity value.  While the need for these facilities will continue, open space can also fulfil various environmental functions in terms of surface water management, maintenance of biodiversity and improved air quality.  Accordingly, from a sustainability perspective, there is need for a new emphasis on the environmental and ecological, in addition to the traditional social and amenity, roles of open spaces within the urban fabric ( “The Strategy” p.151 ).

“The Strategy” emphasises that there is now a greater need to retain open spaces in addition to the traditional needs.  It certainly does not envisage or promote the concept of reducing Public Parks in size thereby seriously injuring their amenity value.  The regeneration of Ballymun with respect to Poppintree Park does not  accord with “ The Strategy ”  and our appeal should be upheld. 

Other Strategic Circulars and Guidelines: section 3.1.4.

1.  The Circular Letter on Residential Density (4/98) did not contain directions to allow for housing on Public Parks and what the Masterplan proposes does not protect amenities of existing residential development. 
2. The Strategic Planning Guidelines for the Greater Dublin Area ( Brady Shipman  Martin 1999) requires that a “Re-appraisal and if necessary, amendment and review of the Development Plans of each local authority in the Greater Dublin Area to accord with the overall strategy” takes place “as soon as is reasonably feasible” (p. 88).  

The section on Recreation states: “A consequence of the strategy to concentrate development into the Metropolitan Area and into ‘development centres’ in the Hinterland Area will be to increase overall development densities and to reduce the amount of undeveloped land, such as institutional properties.  The relative importance of recreational facilities will increase, both with increasing population and changes in lifestile that emphasise recreational activities to a greater extent, whilst land available for recreational uses could decrease, unless specific provision is made” (P.83).    

In this context the Board should know that a site on which the only Pitch‘n’Putt course in the area, located on the Swords Road in Santry, is to be sold for development.  Also, Sillogue Park at 80.39 acres, which is listed in “Dublin City Parks” (Dublin Corporation, 1999), is to be developed as a Business Park.  

3. An Economic Assessment of Recent House Price Developments  (Peter Bacon and Associates 1998).

This document states that, “Public Parks, playing fields etc. represent major assets for the residents of the region generally and are therefore generally ruled out in the search for residential land” (p. 71).

Even Ballymun Regeneration Ltd. Recognise this:  “Existing Popintree Park is an important resource for the area” (Masterplan p.26)

We agree with this statement in the knowledge that Poppintree Park is a major material asset of our community.  The E.I.S. never considered the impact on material assets.  Perhaps this is because the park is described as undeveloped land.  The developers have obviously considered the Park’s intrinsic value in terms of it being a valuable urban infill development site. 

THE DUBLIN CITY DEVELOPMENT PLAN : Section 3.2.
One of the Policies of the 1999 Plan is that it is “committed to managing and protecting parks and open space to meet the social recreational, conservational and ecological needs of the City”.

This policy is reinforced by the Corporation when it says that “The 750 public green spaces (2,000 hectors) – are an irreplaceable resource within the urban fabric and provide social, recreational and educational facilities for the citizens” (Dublin City Parks 1999).

The rezoning of Poppintree Park was one of the most controversial decisions adopted by the City Council on the 22nd march, 1999.  There was huge opposition from the general public evident by the number of objections lodged with Dublin Corporation on the matter.  A motion was tabled that Poppintree Park be revised to Z9 (to preserve, provide and improve recreational amenity and open space), but on the advice of the law agent on 22nd March 1999 it was not allowed to go before the City Council for a vote.  Consequently 20 acres of the Park were rezoned to Z1 since the elected representatives had, effectively, no other choice on that occasion.  The Board will note however that a permissible use in Z1 zoning allows for open space.  If the Board does not uphold this appeal and our other related appeal the injustice perpetrated on 22nd March, 1999 will be compounded.

COMMUNITY AND AMENITY FACILITIES:  Chapter 6.

On page 10 of this E.I.S. one of the reasons given for choosing the sites in “Phase 1” was to create among other things “appropriate retail and community facilities”.  The E.I.S. then goes on to say: “There are no retail facilities planned for Phase 1 housing” (Section 6.1.2, p.30)

The description of the receiving environment is given in the form of biased, misleading and provocative statements and photographs.

“In common with open spaces existing in Ballymun these areas have had little development and/or maintenance and due to their design have been subject to vandalism and underuse”. (p.31).

In reply to this, we refer the Board to our submission dated 28th July, 1999.

Note:  in the table on page 31 Coultry and Balcurris Parks are referred to but Poppintree Park, which is a listed Public Park is described under Sandyhill Avenue.

The photographs referred to do not show people (children playing etc.) and they all contain a negative image in the foreground.

On Playgrounds, the E.I.S. states;
“Existing playgrounds at Shangan and elsewhere have been vandalised and are derelict.  This cannot be attributed only to lack of maintenance as their location and design was such as to encourage such a result”.  (p. 36).  A photograph showing a derelict playground at Shangan Avenue follows.   In contrast to this image the E.I.S. under Characteristics of the proposal (Section 6.2.3) summarises the amenity/play and landscape strategy where it proposes to “provide for active play and recreation on open spaces and to provide for a landscape strategy of linked open spaces which are addressed and supervised by suitably scaled buildings.  This is viewed as vital for their safety and maintenance”. (p. 36)

It is vital to the Masterplan strategies on play and landscape, that play areas and open space will be overlooked to encourage “community supervision and maintenance”.  The photograph on page 36, which is used to contrast the old and the new image of Ballymun also betrays B.R.L.’s strategies and proves that the Masterplan is fundamentally flawed.  The same photograph is shown on page 48 of this E.I.S.  This was used to emphasise the developers’ contention that lack of supervision by suitably scaled buildings which address the play areas in the context of a hierarchy of open spaces, has led to the area’s dereliction and poor visual impact.  The derelict playground is in fact situated behind the hillock in the foreground of the first photograph on page 48.  The playground is adjacent to the all-weather football pitch and tennis court (floodlit) shown in the photograph on page 62.  The Board should know that the playground and the other facilities mentioned are all closely overlooked by residents living in the 4 storey, walk up flats on Shangan Avenue, as seen in the photograph on page 48.

So was this playground vandalised and left derelict because it was overlooked?  Will the new play areas and open spaces work because they are overlooked?  The answer to both questions is No.  The playgrounds in Ballymun are derelict because the community did not have a say in their design or upgrading.  Children soon got bored with the fixed equipment, which the Corporation removed for fear of insurance claims and it was never replaced.  Older children were never provided with any alternative venues or other social facilities.

On Parks, the E.I.S. states:  

“The selection of sites and the design of Phase 1 housing sites, will facilitate the achievement of the overall strategy” – (p. 37).

“Sites have been identified for new childrens playground” and BRL have “commissioned consultants to conduct a Needs Analysis with a view to developing a Strategic Action Plan for Recreation, Leisure and Sport in the new Ballymun.  The overall aim is to involve more people, “although, they then say “This is not of direct relevance to the housing sites in question” – (p. 37) and finally “The development of the design at Poppintree Park will continue in consultation with the local population.”.

“In  general, pitches will be formally drained so that they can be used optimally”  (p. 37).  The “Appraisal” states that pitches will be drained “Where feasible” (p. 54).

“Poppintree Park was compared with Herbert Park in Ballsbridge “a successful park”  (p. 36).Herbert Park in Ballsbridge has a range of 15 different facilities. Perhaps this is the reason why it is considered “successful”.  Poppintree Park has 4 different facilites and if current plans go ahead there will be precious little space left for more  amenities. (Dublin City Parks – 1999).  

Our community as with all others around Poppintree Park were never consulted as regards sites for playgrounds or design of the park.  We have been ignored as regards the “Needs Analysis” above mentioned although we made a written request to have an input in early August of this year.

B.R.L. have succeeded in alienating our community from the process thus far.  If this does not change, they will negate their own stated objectives i.e. “meaningful community involvement”  (p. 38) and community responsibility for maintenance and supervision of Parks and play areas.  We want the new Ballymun to succeed but there has to be meaningful consultation.  We ask the Board to uphold our appeal to allow for a re-appraisal of the plans to allow time for  genuine consultation which will facilitate real social integration.

“In terms of quantities of land there are an existing 43 ha. of major public open Spaces in the overall Masterplan area, within the Dublin Corporation area.” We refer the Board to Figure 1 of the E.I.S. And ask do you believe this statement?

In this E.I.S. as with the “Appraisal” the description of the existing environment in terms of acerage of public open space is not given.  The E.I.S. States that in the ultimate there will be “158 ha. of residential development and 26.5 ha. of major open spaces”.   The reader is implicitly asked to accept that this ratio of 

1 : 6  (or 16%)  is reasonable considering that the Corporation would require a Minimum of 20% of the most valuable parts of institutional lands if they were ever to be developed.  After all only “9.3 ha. Of the existing major open spaces will be used for housing”.(p.36).

However we estimate that there are 277 ha. of land in the Masterplan area.  This would give a ratio of  1 : 10 (or 10%)  public open space to developed (business  and housing)  land. So we are asked to accept twice the current density along with half of the provision for open space compared to the norm!   

LANDSCAPE AND VISUAL APPRAISAL [sic] :  Chapter 8.

This section of the E.I.S. also lacks any credible data on which to comment and   although it takes up 25% of the document it is used by the developers mainly as an advertisement for the proposed housing.

There is only one statement contained therein on which we might comment.  “The major open space areas are not included in the Phase 1 housing but will be provided in accordance with the strategy set out in the Recreation and Amenity section”. (P.50).

No Comment.

FLORA AND FAUNA : Chapter 9.

The E.I.S. States :  “No wild birds or mammals were recorded on these sites”.

“Any wild fauna recorded on the site is likely to be transitory due to the absence of suitable habitats”. (P.66).

Whereas the “Appraisal” states :  “The sports pitches in Poppintree Park are used for winter feeding and roosting by small flocks of coastal birds including bar-tailed godwit, optercatcher and gulls”.  (P.83).

SERVICES AND UTILITIES   :  Chapter 10.
This section deals with the basic infrastructure needed for the proposed developments to function adequately : water supply, surface water drainage,foul drainage, power supply, gas supply and the telecommunications network. 

We will also include our comments on the E.I.S. as regards traffic here.  Leaving aside the surface water drainage and gas supply we can comment on the perceived and predicted impacts of the other utilities now.  The impacts of the development and therefore any mitigation  measures are not even considered for these utilities.  The reason for this in all cases is “because demand will simply transfer from the existing multi-storey blocks” and the impact will therefore be neutral.

Taking into account housing alone where an additional 700 No.units are proposed for the Masterplan area in the Dublin Corporation area, excluding the lands north of the Poppintree Industrial Estate, surely there will be an extra 25% demand on these utilities.  These impacts were not considered.  The E.I.S. is therefore flawed in this regard and our appeal should be upheld.

Surface Water Drainage :

We cannot comprehend the developers mitigation measures or else we are being obtuse.  The proposals are to divert from one catchment area (#2) to  another (#1) which “will assist in mitigating of site impacts.  In addition B.R.L. Propose to incorporate phased attenuation / storage facilities (unspecified) in future open space areas”.  (P. 71).  “Both catchments (#1 and #2) discharge ultimately into the Wad River.  The capacity of the Wad River is not adequate for current inflows and the adjacent areas are regularly flooded”.  (P. 69).

Furthermore there is a development of 766 housing units planned for a site at Meakstown which is located directly west of the Poppintree Industrial Estate.  There was an E.I.S. prepared for this development and under the E.I.A. regulations Dublin Corporation should have been consulted since some of the foul and surface water outfalls of that development will go into the Wad River also.  We do not believe that B.R.L. have taken this into account either in the “Appraisal” or their own E.I.S.  We believe that the cumulative effects with respect to  foul and surface water drainage poses a serious risk to public health and safety which has not been assessed.

CONCLUSION
The developers, in the Introduction to this E.I.S. State “we are happy to furnish this additional unsolicited information in order to assist the decision process and avoid any delays on the regeneration programme which would have serious adverse impact on the lives on [sic] The 20,000 population whose future is dependent on the successful implementation of the regeneration programme”.(P.1).

The lives of the 20,000 population of Ballymun are dependent on the successful implementation of a regeneration programme but not this one.  As it is based on a fundamentally flawed Masterplan which materially contravened the Dublin City Development Plan, 1991, (Variation No. 3) with respect to public consultation Also the Masterplan has not been subject to the rigorous E.I.A. Process which the people of Ballymun and it’s environs deserve and have a right to.

We ask the Board to uphold this and our related appeal in view of the following :

Ÿ It is unreasonable to ask the general public to trawl through such an elaborate and complicated body of work which is lacking in basic, clear and credible data (see appendix D).  The cost of acquiring a copy of this E.I.S. and the appendices is also prohibitive.  

Ÿ Insufficent information / detail in the E.I.S.

Ÿ We are not satisfied that the proposed development would not have a 

      significant adverse impact on the environment.

Ÿ The proposed development would pose an unacceptable threat to public 

      health and safety.

Ÿ The development is premature with respect to ;

      surface water drainage provision, piped water and sewerage.

Ÿ The development would pose a traffic hazard and the planned development of new roads for the area has been initiated by a process which contravenes E.U. Directive 97 / 11 E.C.

Ÿ The development would materially contravene the Dublin City Development Plan, 1999 with respect to open space provision and protection of Public Parks.

Ÿ The proposals are contrary to the Strategic Planning Guidlines for the Greater Dublin Area .

      Sustainable Development- A Strategy for Ireland.  

      Agenda 21.

      Other strategic Circulars and Guidelines with respect to policies on 

      sustainable development and public green spaces.

Ÿ The E.I.S. Did not consider ; 

(1) Alternative sites for the housing which is the subject of this and our related appeal.

(2)  The impacts on material assets.

Ÿ The proposed development if implemented would set a dangerous precedent with respect to future threats of housing development on other Public Parks in our City.

Yours Sincerely,

_________________________

Rowland Bent

Secretary

Willow/Cedar Action Group


