XX COUNTY

MINORITY BUSINESS PARTICIPATION OUTREACH PLAN

April XX, 2002

Editor's Note:  This plan follows the structure of the Department of Administration, State Construction Office's "Interim Minority Business Participation Outreach Plan for State Construction Projects" (the first available guidance on the requirements for a plan).  The State Construction Office is a state agency with primary enforcement responsibility with respect to SL 2001-496 (SB 914).  Therefore, some of the titled sections are not applicable, and I have removed them.  

I shamelessly plagiarized most of the rest of the meat from Wilson County's plan.  Thank you Wilson County!  

Feel free to use only those parts of this plan that you find useful, or to add sections.  

1.  Goal

The goal of XX County in adopting its plan for expansion of participation by Minority Businesses is to provide minority businesses as defined in GS 143-128.2(g), equal access and opportunity to participate fully in all aspects of construction projects subject to this plan.  XX County encourages all those associated with construction projects subject to this plan to commit to this goal through a good faith effort.  

2.  Statement of Policy

It is the policy of XX County to award public building contracts without regard to race, religion, color, creed, national origin, sex, age, or handicapping condition, as defined in G.S. 168A-3. [143-28.2(h)]

3.  Plan Objectives and Applicability

This XX County Minority Business Participation Outreach Plan is developed to comply with State Law 2001-496 (Senate Bill 914, signed 19 December 2001, and effective 1 January 2002). 

This plan has further been developed to assist XX County in reaching its verifiable percentage goal of 10% minority business participation in all construction contracts, originally adopted by resolution DATE XXX.

Free Advice:  Reference the date of the resolution establishing the 10% goal
It is not the intent of this plan to require XX County to take additional steps beyond those required by G.S. 143-128.2.  Rather, it is the intent of this plan to establish the procedures that XX County will use to comply with G.S. 143-128.2.  This plan establishes the good faith efforts that XX County will take to meet the plan objectives and accomplish the plan goal.  

Editor's note:  You are required to establish the Good Faith Efforts prior to solicitation of bids. [143-128.2 (b)].  

This plan applies only to projects required to have a verifiable percentage goal under G.S. 143-128.2(a).  It will remain in this form unless modifications are necessary to further comply with any applicable change in construction procurement rules or regulations.  

4.  Plan Administration

The County Manager will cause this policy to be implemented and will be responsible for all activities contained in this policy.

Was 5.  Program Monitoring

The local governments are not monitoring bodies.  For the most part, they will just submit reports addressed under Item 8 below.    

Was 6.  Identification of HUBs

Identifying HUBs is addressed under 5 below.  

Was 7.  Outreach

Outreach efforts are addressed under 5 below.  

5.  Good Faith Efforts

In an effort to encourage minority business participation in all construction contracts, the County will undertake the following actions for projects to which this plan applies.  

I. XX County establishes these procedures as the "minority business participation outreach plan" required by 143-128.2(e)(1).  

a) XX County will conduct a seminar on bidding on county contracts to potential bidders, especially HUBs, as requested and as bids are contemplated.    Editor's note:  not required, but in Wilson County's plan.    

b) XX County, its employees, and its consultants will take whatever measures it deems appropriate to encourage the education, recruitment, and interaction between minority businesses, non-minority business and the County.  [143-128.2(e)(1)]

c) The County will make efforts to require bidders and contractors to undertake the good faith efforts in 143-128.2(f). Editor's note:  The statute says the owner will make the contractor do these things. 

II. XX County will schedule and hold a Prebid meeting for potential bidders and interested HUB subcontractors.  [143-128.2(e)(2)]  

a) At this Prebid meeting, the County will furnish a copy of the county's solicitation list.  Editor's note:  The statute does not require this, but it seems the obvious thing to do at the Prebid meeting.  Note that to give contractors time to contact these HUB subcontractors at least 10 days before bid opening, that the Prebid meeting must be more than 10 days before the bid opening.   

 The County will also furnish, upon request, a copy of this policy and any clarifying memos.  This sentence seems reasonable but unnecessary.  It was included in Wilson County's plan, but I don't see where it is required.  I see no reason to recommend it.  
III. XX county will establish a solicitation list of HUBs:  

a) The County will research the Historically Underutilized Business web site for each contract or "monthly" or, "from time to time" – pick a timeframe you are comfortable with and record all HUBs who have registered on the site, in the general geographical area of the county.  

b) In the same time frame, XX County will research Federal web sites that also list HUBs (currently including Pro-Net), and record those HUBs who have registered on the site, in the general area of the County.  

c) XX County will also record HUBs who directly contact XX County to request that they be contacted in the event of a public bid offering.  

IV. XX County will directly solicit HUBs in the County's solicitation list.  [143-128.2(e)(3)]

a) At least 10 days prior to bid opening, XX County will furnish HUBs on the County's solicitation list with a copy of advertisements for bid in the categories that they have requested.  The advertisement will include a description of the work for which the bid is being solicited, the date, time, and location where the bids may be submitted and where the bids will be opened, the name of the County employee or representative who is available to answer questions about he project, where the bid documents may be reviewed or a copy obtained, and any other special requirements that may exist.

I don't know the pluses and minuses of the explicit list of what will be included in the advertisement, versus just a reference to "those items required in 143-128.2 (e) (3) (a) through (e)."  Call the lawyer on this one!
b) XX County may contact such HUBs by email, mail, FAX or other means.  

V. XX County will widely advertise opportunities to bid so as to be open to HUB bidders. [143-128.2(e)(4)]  

a) XX County will advertise opportunities to bid as follows:

(1) in a local newspaper, currently the XXCity XX Times, 

(2) in a regional urban newspaper, currently the Raleigh News and Observer, 

(3) in a newspaper serving the area which currently serves a large minority population, currently The XX Challenger, and

To find such newspapers try http://www.deh.enr.state.nc.us/pws/srf/DBE/DBE%20Resoures.htm, or

http://www.doa.state.nc.us/hub/media.pdf 

(4) in a newspaper which currently serves a large Spanish speaking population, currently the DiarioXX.  

To find such newspapers try http://minorityaffairs.state.nc.us/hispaniclatino/newsandmag.htm
This does not imply that you need to advertise so widely, merely that Wilson County chose to do so.  

b) XX County will post on its web site (currently http://XX.co.nc.us) advertisements for bids for construction contracts.  The County will post a notice that all bidders, especially HUBs, are invited and encouraged to bid.

Not every county has a website.
6.  Post Award Monitoring

To enable XX County to properly report MBE participation, XX County will require contractors engaged in the construction projects subject to this plan to submit Appendix E – "MBE Documentation for Contract Payment" with each request for payments.  XX County will not consider the request for payment to be complete and will not process it without Appendix E – "MBE Documentation for Contract Payment".  

A contractor who has been awarded a project based upon a given level of minority business participation is responsible for ensuring that the minority business participation does not materially vary from that originally specified when receiving the contract award.  

Contractors must follow the requirements of G.S. 143-128.2 and the contract documents.  XX County will consider failure to comply with the law and contract documents will to be a breach of contract and may be subject the contractor to annulment of the contract.  

Was 10.  Contract Disputes, Complaints, and Protests

Disputes should be brought to the attention of the designer of record, owner, and State Construction Office.  The State Construction Office representative will be available to resolve the disputes to the satisfaction of all parties.  Disputes resolution during construction will be as prescribed in the contract documents and as governed by G.S. 143-128(g).
Editor's Note.  While this is a fine idea, it is not required of a local government the way state policy requires it for a public agency (e.g., State Construction Office).  It also doesn't seem to fit in a "Minority Business Participation Outreach Plan."  I cut it out.  Feel free to remove or retain this section.  

7.  Professional Services

XX County will review and consider the utilization of minority business consultants when evaluating professional service proposals.  The goal for the participation of minority businesses will be consistent with their general availability within the professional communities involved.  Advertisements for professional services will encourage participation by minority business firms.  

8.  Reporting and Review

With respect to each building project, XX County will report the following to the North Carolina Department of Administration's Office for Historically Underutilized Businesses (HUB) semiannually [G.S. 143-128.3]:

1. The verifiable percentage goal.

2. The type and total dollar value of the project, minority business utilization by minority category, trade, total dollar value of contracts awarded to each minority group for each project, the applicable good faith effort guidelines or rules used to recruit minority business participation, and good faith documentation accepted by the public entity from the successful bidder.

3. The utilization of minority businesses under the various construction methods under G.S. 143-128(a1).

The reports shall be in the format and contain in the data prescribed by the Secretary of Administration.

XX County will make the report even if there is no building project to report during that period.  

NAME

XX County Manager

DATE

APPENDIX E

MBE DOCUMENTATION FOR CONTRACT PAYMENTS

Prime Contractor/Architect: _________________________________________________________

Address & Phone: _________________________________________________________________

Project Name: ____________________________________________________________________

Pay Application #: _________________

Period: ________________________________

The following is a list of payments to be made to minority business contractors on this project for the above-mentioned period.

	Firm Name
	*Minority

Category
	Payment Amount
	Owner Use Only

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


*Minority categories: Black, African American (B), Hispanic (H), Asian American (A) American Indian (I),

Female (F) Socially and Economically Disadvantaged (D)

Date:  ________________

Approved/Certified By: _______________________________
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Title
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Signature

**THIS DOCUMENT MUST BE SUBMITTED WITH EACH PAY REQUEST & FINAL PAYMENT**

