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The Public Water Supply Section of the North Carolina Division of Environmental Health (PWS) prepared this factsheet to provide directions on how to obtain a federally recognized categorical exclusion from environmental review requirements (CE).  This factsheet applies only to applicants seeking federal funds (e.g., drinking water state revolving fund (DWSRF) loans).  The steps to the CE process are briefly listed below:

Request

1. The applicant submits a "Request for CE" form.

2. The applicant requests comment letters (or addresses blanket comments) from the first three of the five "Potentially Interested Agencies." 

3. These three "Potentially Interested Agencies" submit comment letters to PWS.

Issuance

4. PWS issues the CE and forwards it to the applicant along with publication directions.

Publication

5. The applicant publishes the CE in a local newspaper.

6. PWS publishes the CE in the North Carolina Environmental Bulletin.

7. The applicant forwards proof-of-publication to PWS.

The remainder of this document describes these steps in greater detail.

CE Request Form

Please keep the following in mind when filling out the CE Request Form:  

· Please carefully read the form before filling it out.

· Please enter the applicant's complete formal name.  If you are a county authority, please specify which county.  "County Water District VII" is not an acceptable name; "Imaginary County Water District VII" is acceptable.

· Please enter a detailed project description:  "installing approximately 4,000 ft. of 6-inch line along US. Route 52, including one booster pump and rechlorination station."

· Please check ALL the exclusions that apply.  Failure to check an applicable exclusion will result in rejection of the request for CE.  In particular, if you are installing a well, you will also wish to withdraw water from the well.  Please check both the "installation" and "withdrawal" exclusions.  

· Please ensure that each exclusion applies before checking it.  If any exclusion is exceeded the project is ineligible for CE.

· Please note that PWS cannot issue a federally recognized CE for any project involving more than five miles (26,400 linear feet) of new waterlines (even if installed in right of way), or any impoundment.  You will need to perform an environmental assessment for such a project.

· Please print the name of the signer.

· Please sign and date the form.  

· Please print the signer's job title (to ensure the signer has authority to sign such a request).

Comment Letters

The applicant is responsible for obtaining comment letters (or addressing blanket comments) from three of the "Potentially Interested Agencies" listed in Attachment 1: NC Department of Cultural Resources, US Fish & Wildlife Service (USFWS), and the US Army Corps of Engineers (USACE).  

Please send a letter to the first two of the contacts listed in Attachment 1.  Please follow up and ensure that each contact receives whatever information is required for issuing a comment letter.  In particular, please attach a color-coded map of the proposed project and surrounding area to each request for comments.  

Please address the USACE's blanket comments as described in the attachment.  

An example letter is included as Attachment 2 to this guide.  As stated in this example letter, the contacts should submit comment letters directly to PWS.  

Issuing the CE

After review of the request for CE, the comment letters, and other project documentation, PWS may decide to issue a CE.  An example CE is attached to this guide as Attachment 3.  

Publishing the CE

Both PWS and the applicant are required to publish the CE.  When an applicant receives a CE, its cover letter will give explicit directions for publishing the CE.  The applicant is required to publish the CE in a local newspaper and to forward proof-of-publication to PWS.  At the same time, PWS will publish the CE in the North Carolina Environmental Bulletin (available online at http://www.doa.state.nc.us/clearing/ebnet.htm).  

After PWS receives the applicant's proof of publication, the CE becomes binding.

Attachment 1 - List of Five Potentially Interested Agencies

Federally recognized CE requests should include comment letters (or address blanket comments) from the first three listed agencies.  All five agencies receive copies of the final determination of CE.  

Draft Environmental Assessments (EAs) performed by the applicant should include comment letters (or address blanket comments) from the first four listed agencies.  All five contacts receive copies of the DRAFT EAs at the time of DENR internal review.  

1. NC Department of Cultural Resources – (Cultural Resources) acts as the "State Historic Preservation Officer" or SHPO.  
NC Department of Cultural Resources issues comment letters as part of the applicant's application for federally recognized categorical exclusion. Cultural Resources receives copies of final Categorical Exclusions when they are issued. 

Cultural Resources issues comment letters to be included in environmental assessments performed by the applicants.  Cultural Resources again reviews the DRAFT EAs at the time of DENR internal review.  

The contact information for Cultural Resources follows.

Ms. Renee Gledhill-Earley

North Carolina Department of Cultural Resources, Historic Preservation Office

Postal Address:

MSC 4617

Raleigh, NC 27699-4617

Physical/Parcel Address:

507 North Blount Street

Bailey-Gallant House

Raleigh, NC 27604  

919-733-4763

renee.gledhill-earley@ncmail.net 

2. US Fish and Wildlife Service (USFWS) – USFWS issues comment letters as part of the applicant's application for federally recognized categorical exclusion. USFWS receives copies of final Categorical Exclusions when they are issued. 

USFWS issues comment letters to be included in environmental assessments performed by the applicants.  USFWS again reviews the DRAFT EAs at the time of the DENR internal review.

The contact information for western North Carolina (Stokes, Forsyth, Davidson, Rowan, Cabarrus, Stanly and Anson Counties, and points West) follows.

Mr. Mark A. Cantrell

US Fish and Wildlife, Asheville Field Office 

Fish & Wildlife Biologist

828-258-3939 Ext. 227 

Mobile: 828-215-1739

FAX: 828 258- 5330

mark_a_cantrell@fws.gov
Address

Field Supervisor

US Fish & Wildlife Service

160 Zillicoa Street

Asheville, NC 28801

The contact information for Eastern NC (Rockingham, Guilford, Randolph, Montgomery, and Richmond Counties, and points East) follows.  

Mr. Garland Pardue

Telephone: 919/856-4520 Ext. 11

Or 919-856-4786

Fax: 919-856-4556

garland_pardue@fws.gov
Parcel mail address

US Fish and Wildlife, Raleigh Enforcement Office

551 F Pylon Drive

Raleigh, NC 27606

Regular mail address

Field Supervisor

US Fish and Wildlife Service

P.O. Box 33726

Raleigh, NC 27636-3726

3. US Army Corps of Engineers (USACE) - USACE has issued blanket comments for the applicant's request for federally recognized categorical exclusion.  USACE receives copies of final Categorical Exclusions when they are issued. 

USACE has issued blanket comments to be included in environmental assessments performed by the applicants.  USACE reviews the DRAFT EAs at the time of DENR internal review. 

The procedures for obtaining USACE clearance under these blanket comments are described below.  

a) If none of the construction activities or facilities themselves is to occur in a stream, lake, or other body of water or in wetlands the applicant can satisfy the comment requirement by submitting a sealed addendum to the Preliminary Engineering Report (PER) stating: "None of the construction activities or facilities themselves is to occur in a stream, lake, or other body of water or in wetlands.  The project includes no stream crossings.  Therefore, no US Army Corps of Engineers Permit is required."  

b) If the project affects these waters, the applicant should contact the local US Army Corps of Engineers Regulatory Field Office responsible for the county in which the project is located to determine if a permit is required under Section 10 of the River and Harbor Act of 1899 or Section 404 of the Clean Water Act.  

The counties and the office and individuals covering them are found at the Corps of Engineers website at:  

http://www.saw.usace.army.mil/wetlands/fieldofc.htm 



From there the applicant will find the contact for the project's county, choosing among the following four web pages or phone numbers: 

Asheville Regulatory Field Office (828) 271-7980  

http://www.saw.usace.army.mil/wetlands/Ashville.htm 



Raleigh Regulatory Field Office (919) 876-8441  

http://www.saw.usace.army.mil/wetlands/raleigh.htm 



Washington Regulatory Field Office (252) 975-1616  

http://www.saw.usace.army.mil/wetlands/washingt.htm 



Wilmington Regulatory Field Office (910) 251-4511  

http://www.saw.usace.army.mil/wetlands/wilmingt.htm 



After consulting with the Regulatory Field Office responsible for the county in which the project lies, the applicant will provide one of the following:

c) an addendum to the PER, sealed by the Professional Engineer (PE), stating: "After consultation with the US Army Corps of Engineers Regulatory Field Office, I have determined that no US Army Corps of Engineers permit is required."

d) a comment letter from the Regulatory Field Office (or from Dr. George Wright of the Wilmington District Office) stating that no US Army Corps of Engineers permits are needed, or 

e) a comment letter from the Regulatory Field Office (or from Dr. George Wright of the Wilmington District Office) stating that all required US Army Corps of Engineers permits are in place.

The contact information for Dr. George Wright of the Wilmington District Office of USACE follows:

Dr. George (Wayne) Wright

Chief, Regulatory Division

US Army Corps of Engineers

Post Office Box 1890

Wilmington, North Carolina 28402-1890

Direct:  910-251-4630 

General Number: 910-251-4511

FAX: 910-251-4025

http://www.saw.usace.army.mil/
george.w.wright@saw02.usace.army.mil
4. Federal Emergency Management Agency (FEMA)  - FEMA does not issue comment letters as part of the applicant's application for federally recognized categorical exclusion.  FEMA receives copies of final Categorical Exclusions when they are issued.  

FEMA has issued blanket comments to be included in environmental assessments performed by the applicants.  FEMA reviews the DRAFT EAs at the time of DENR internal review. 

The procedures for obtaining FEMA clearance under these blanket comments are described below.

The applicant can satisfy the comment requirement by submitting an addendum to the PER (sealed by the PE) making the following statements:  

a) If a proposed building site is in a floodplain, all new construction and substantial improvements

i) are designed (or modified) and adequately anchored to prevent flotation, collapse, or lateral movement of the structure resulting from hydrodynamic and hydrostatic loads, including the effects of buoyancy,

ii) are constructed with materials resistant to flood damage, 

iii) are constructed by methods and practices that minimize flood damages, and 

iv) are constructed with electrical, heating, ventilation, plumbing, and air conditioning equipment and other service facilities that are designed and/or located so as to prevent water from entering or accumulating within the components during conditions of flooding.  

b) If a proposed water supply line is in a floodplain, it is designed to minimize or eliminate infiltration of flood waters into the water supply system.  

c) If a proposed water supply line crosses a watercourse, it does so in a manner that maintains the flood carrying capacity of the watercourse. 

d) If construction is to occur within the boundaries of a city or county that participates in the National Flood Insurance Program (NFIP), all such construction complies with any applicable ordinances promulgated locally to effectuate NFIP guidelines.   

Note that the definition of "floodplain" appears in Executive Order (EO) 11988 (floodplain management) as amended by EO 12148.  In general, the amended EO refers to Flood Insurance Rate Maps (FIRMs) and Flood Hazard Boundary Maps (FHBMs) prepared by FEMA's National Flood Insurance Program (NFIP).  Where floodplain maps are unavailable, a good-faith estimate by the project engineer is acceptable.  

If one or more of the statements above is not true (or the applicant is unable or unwilling to certify its truth in a PE-sealed amendment to the PER), PWS requires the applicant to obtain comments from FEMA for an EA.  

The contact information for FEMA follows.

Charles Beck

Federal Emergency Management Agency

3003 Chamblee Tucker Road

Atlanta, GA 30341

Main office at 770-220-5200

FAX: 770-220-5230 

http://www.fema.gov/Reg-IV/r4about.htm
Direct line 770-220-5334

charles.beck@fema.gov
5. United States Environmental Protection Agency (USEPA) – As of 26 October 2001, USEPA no longer issues comments to applicants for any part of environmental review.  USEPA receives copies of final Categorical Exclusions when they are issued.  

USEPA reviews the DRAFT EAs at the time of DENR internal review. 

The contact information for USEPA follows.

Dorothy Rayfield

Water Management Division

United States Environmental Protection Agency

Region 4

Atlanta Federal Center

61 Forsyth Street, SW 

Atlanta, GA 30303-3104 

404-562-9278

rayfield.dorothy@epa.gov
Attachment 2 – Sample Comment Request Letter

DATE

APPLICANT NAME AND ADDRESS

CONTACT NAME AND ADDRESS

Dear CONTACT:

We have requested categorical exclusion from substantive environmental review requirements (CE) under 15A NCAC 1C .0504 "minimum criteria" rules, for the project listed below.  Before granting the request, the NC Public Water Supply Section, Division of Environmental Health (PWS) requires that your agency comment on the advisability of issuing a CE.  Specific project information is laid out below.

THE APPLICANT IS TO PLACE DETAILED PROJECT INFORMATION IN THE "XXs" BELOW.

Project Information

Project #:    DEH-XXX

Applicant:  THE APPLICANT IS TO PLACE ITS FULL FORMAL NAME HERE

County:  THE APPLICANT IS TO PLACE THE NAME (OR NAMES) OF THE COUNTY (OR COUNTIES) IN WHICH THE PROJECT WILL BE CONSTRUCTED HERE

Project Description:  THE APPLICANT IS TO PLACE A DETAILED PROJECT DESCRIPTION HERE

Additional Information (if applicable):  XX   

Applicant Contact Information

THE APPLICANT IS TO PLACE DETAILED CONTACT INFORMATION INCLUDING THE CONTACT'S NAME, PHONE, FAX AND EMAIL IN THIS SECTION.

Project Engineer Contact Information

THE APPLICANT IS TO PLACE DETAILED CONTACT INFORMATION INCLUDING THE ENGINEER'S NAME, PHONE, FAX AND EMAIL IN THIS SECTION.

In developing your comments, please address those federal cross cutting authorities listed with your agency below:

Agency 
Cross Cutting Authority

North Carolina Cultural Resources 
Archeological and Historic Preservation Act of 1974, Pub. L. 86-523, as amended


National Historic Preservation Act of 1966, PL 89-665, as amended

United States Fish & Wildlife Service
Endangered Species Act, Pub. L. 93-205, as amended


Fish and Wildlife Coordination Act, Pub. L. 85-624, as amended


Wild and Scenic Rivers Act, Pub. L. 90-542, as amended

United States Army Corps of Engineers
Protection of Wetlands, Executive Order 11990 and Floodplain Management, Executive Order 11988

After your review, please provide comments to PWS, preferably by email at vincent.tomaino@ncmail.net.  You may also write to Vincent Tomaino at the addresses below.  If you require additional information, please inquire directly to the applicant contact, at the address above.  

Parcel Mail (e.g., FedEx) Address
Regular Mail Address

Public Water Supply/SRF

2728 Capital Boulevard

Raleigh, NC 27604
Public Water Supply/SRF

1634 Mail Service Center 

Raleigh, NC 27699-1634

To enable the project to move forward, please issue your comment letter or email even if you have no comments.  You may reply by email. 







Sincerely,




APPLICANT

Enclosures:  Color-coded Project Map

cc:
Vincent Tomaino, PWS

Attachment 3 – Example Final Determination of Categorical Exclusion from Environmental Review

Town of Imaginary (the applicant) has requested funding from the Drinking Water State Revolving Fund (DWSRF) program.  The applicant has received a final Determination of Categorical Exclusion from Environmental Review Requirements (CE) under 15A NCAC 1C .0504 rules from Public Water Supply Section, Division of Environmental Health (PWS).  This CE is issued for the project described below:

· Applicant name:  Town of Imaginary;
· Project number assigned:  DEH-A4B6;

· Project description: Replace approximately 13,700 feet of undersized water lines throughout town.  Install and operate a new well at east side of town near High School.  Install a Supervision Control And Data Acquisition (SCADA) monitoring system;

This CE can be revoked if significant adverse comment is received.  Please provide comments on this CE to Vincent J. Tomaino at the address below:

Parcel Mail Address

Public Water Supply/SRF

2728 Capital Boulevard

Raleigh, NC 27604

Regular Mail Address 

Public Water Supply/SRF

1634 Mail Service Center 

Raleigh, NC 27699-1634

919-733-0333

PWS issues this CE based on the following minimum threshold criteria for minor construction activities under 15A NCAC 1C .0504:

· Potable water systems such as the following:

Construction of new wells for water supply purposes [1C .0504 (3)(b)(i)]; and

Installation of water lines in proposed or existing rights-of-way for streets or utilities, or new water lines less than five miles in length [1C .0504 (3)(b)(iv)]; and

· Groundwater withdrawals of less than 1,000,000 gallons per day where such withdrawals are not expected to cause a significant alteration in established land use patterns, or degradation of groundwater or surface water quality [1C .0504 (3)(c)]. 

In issuing this CE, PWS also makes the following determinations:

· The proposed activity has no potential for significant adverse effects on wetlands, parklands, prime or unique agricultural lands, or areas of recognized scenic, recreational, archaeological, or historical value including indirect effects; nor will it threaten a habitat identified on the Department of Interior's or the state's threatened and endangered species lists [1C .0503 (1)]. 

· The proposed activity will not cause significant changes in industrial, commercial, residential, agricultural, or silvicultural land use concentrations or distributions which would be expected to create adverse water quality, air quality, or ground water impacts; or affect long-term recreational benefits, shellfish, wildlife, or their natural habitats [1C .0503 (2)]. 

· The proposed activity has no indirect effect, nor is it part of cumulative effects, not generally covered in the approval process for the state action, and that may result in a potential risk to human health or the environment [1C .0503 (3)].

Authorization

Reviewed By:  



Director's Signature:  







� Addressing the "blanket comments" from the US Army Corps of Engineers is equivalent to requesting and receiving a comment letter.  
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