Factsheet:  DBE Solicitations


The Public Water Supply Section of the Division of Environmental Health (PWSS) prepared this factsheet to assist contractors (including subcontractors who further subcontract) to make good faith efforts to include disadvantaged business enterprises (DBEs) as subcontractors.  Specifically, this factsheet provides detailed information on DBE solicitation; this factsheet describes how to search for DBEs, how to solicit them, and how to document the solicitation.  

PWSS also publishes Special Conditions Packages (SCPs) – instructions and forms detailing every aspect of the DBE outreach that various funding sources require.  To receive funding, the Owner must include the appropriate SCPs in the contract specifications, and the Contractor must perform and document the required DBE outreach. 

This factsheet addresses only DBE solicitation.  For information on other DBe outreach requirements, refer to the SCPs included in the bid specifications.  

A.  Background 

A publicly-financed project in North Carolina is subject to state DBE outreach requirements under N.C.G.S. 143-128.2 and 01 NCAC 30I.  A project with Federal financing (e.g., Drinking Water State Revolving Fund or ‘DWSRF’  Loan) will also be subject to Federal DBE outreach requirements.  With few exceptions (see SCPs), these requirements include searching for DBE subcontractors, soliciting them, and documenting the search and solicitation.

As a contractor, your first DBE-related task is to decide if you will subcontract.  If you will not subcontract, solicitation is not a requirement.  You need only follow the detailed instructions (found in the SCPs) for contractors who will not subcontract.  

If you will subcontract, it is not sufficient merely to be open to using DBE subcontractors.  You must make a good faith effort to seek out qualified DBE subcontractors and perform outreach to bring DBEs into the bidding process.  In general, you will be required to document each step; the exception would be if your DBE participation rate exceeds the local ‘verifiable percentage goal’ for participation on a project with no Federal funding.  The rest of this factsheet describes this solicitation and documentation.

If you will subcontract, you must determine which subcontract disciplines (major types of subcontract work) you will subcontract.  Then, for each subcontract discipline you must do the following:

· Search various resources to find DBEs that appear capable of performing the subcontract;

· Solicit at least three DBEs found in each subcontract discipline; and 

· Submit documentation of both the search and the solicitation.

B.  Requirements for all Projects
For each subcontract discipline, you must search a 75-mile radius area around the project seeking DBEs to solicit [01 NCAC 30I .0308(3)].  

For each subcontract discipline, you must search any DBE directory provided by the Owner, and Vendor Link [N.C.G.S. 143-128.2 (f)(1)].  PWSS also recommends the Department of Transportation (DOT) list. 

Recall that the purpose of the search is to find at least three DBE contractors to directly solicit in each subcontract discipline.  

· For each subcontract discipline, begin by searching the project county for DBEs who listed the work category that most closely matches the subcontract discipline.  Table 1 shows the recommended work categories for the most common subcontract disciplines.  

· If the county-wide search fails to identify three DBE’s to solicit, extend the search to surrounding counties.  If the search of surrounding counties fails, extend the search statewide. 

· If you still do not find three DBE’s to solicit, consider searching for other work categories.

It can be difficult to tell if a DBE firm identified in a search is qualified to bid on your subcontract.  It would seem reasonable to eliminate firms from consideration based on their name (e.g., eliminate “Joe’s Rug Cleaning” for a SCADA system integration subcontract).  However, experience has shown that some firms have names that do not reflect their expertise (e.g., a “trucking” firm that installs waterlines).

Thus PWSS presumes that any DBE in the databases is qualified to bid on those work categories the DBE lists in the database.  If your search fails to identify three DBEs with conventional names, you must solicit some of the unusually-named DBEs.   Your solicitation to an ‘unusually-named’ DBE counts toward your three required solicitations.  

Specific directions on how to use and document each resource follow.  Section C describes the requirements for projects with Federal funding.
B.1  Owner’s DBE List

You must search any DBE directory provided by the Owner.  Regardless of the number of DBEs on the Owner’s list Footnote 
 who appear qualified for a subcontract discipline, you must also search either Vendor Link or the DOT list for that subcontract discipline.  

B.2  Vendor Link

To search the Vendor Link DBE directory, type 

http://www.ips.state.nc.us/ips/Vendor/srchven.asp
in the URL window of your browser, and use the following search settings:

· Set the HUB Verification field to YES, to limit the search to DBEs.

· Set the County to limit the search to the appropriate counties.  Pressing and holding the ‘CTRL’ key on your keyboard allows you to select multiple counties.  A reasonable proxy for 75 miles in Vendor Link is to initially limit the search to the project county, and, if necessary, each surrounding county.  If the search does not identify three DBEs, then set County to ‘ALL’ and search again.  

· Search for the subcontractors who listed themselves as performing that subcontract discipline by selecting the appropriate Construction Code.  Table 1 shows the recommended Construction Codes for some of the most common subcontract disciplines.  Note that at present you can search only one Construction Code at a time.

· Limit the results to contractors by setting the Construction/Design Services to General Trades/Sub Contractor or Electrical Contractor as applicable.

· Leave other search settings at the defaults.

B.3  DOT

The contractor may choose to download the entire DOT DBE directory, or search by DOT ‘Work Code’ (WC) or North American Industrial Classification System (NAICS) classification.  To go to the DOT DBE directory, type

http://apps.dot.state.nc.us/vendor/directory/
in the URL window of your browser. 

B.3.1   DOT Work Code Search

To go to the  DOT Work Code search web site, type:

http://apps.dot.state.nc.us/Vendor/Directory/wktyps.aspx
in the URL window of your browser.

Select the appropriate Work Codes for each subcontract discipline.  Table 1 shows the recommended Work Codes for some of the most common subcontract disciplines.  Note that pressing and holding the ‘CTRL’ key on your keyboard allows you to select multiple Work Codes.  

B.3.2   DOT NAICS Search

To go to the DOT NAICS search web site, type:

http://apps.dot.state.nc.us/Vendor/Directory/naics.aspx
in the URL window of your browser.

Select the appropriate NAICS Codes for each subcontract discipline.  Table 1 shows the recommended NAICS Codes for some of the most common subcontract disciplines.  Note that pressing and holding the ‘CTRL’ key on your keyboard allows you to select multiple NAICS Codes.
B.3.3   Remainder of DOT Search (whether Work Cod’ or NAICS)

Continue to narrow the search of DOT’s database:

· Under Certification, select firms that are DBEs by checking all the following boxes:

· DBE 

· MBE - which means, ‘minority business enterprise’

· WBE -  which means, ‘women’s business enterprise’

· Leave Type of Firm as the default All Firms.
· Limit the search to the appropriate geographic area by selecting the Desired Work Location(s).  

· Pressing and holding the ‘CTRL’ key on your keyboard allows you to select multiple counties.  A reasonable proxy for 75 miles in the DOT database is to initially limit the search to the project county and each surrounding county.  

· Alternatively, you can select the appropriate “Division.”

· If the search does not identify three DBEs, then enlarge the search area to Statewide.  

· Set Report Display to Name/Address/Contact
· Remember to press the ‘Search’ button; hitting the ‘ENTER’ key does not work.

B.4  Performing Direct Solicitation

For each subcontract discipline, transmit the solicitation directly to at least three of the DBEs identified by the searches above.  If the searches identified less than three DBEs, then directly solicit all those identified.  

G.S. 143-128.2(e)(3) a. through e. spells out the requirements for a solicitation by the Owner.  The same elements describe a good advertisement or solicitation by the contractor: 

1. A description of the work for which the bid is being solicited, 

2. The date, time, and location where bids are to be submitted (i.e., how to respond to the solicitation), 

3. The name of the individual with the contractor who will be available to answer questions about the project, 

4. The location where bid documents may be reviewed, and

5. Any special requirements that may exist. 

If you plan on documenting state good faith effort #1, Footnote  
 then you must make the solicitation at least 10 days before the bid opening.  

B.5  Documenting 

Document searches by including printouts of all search results pages in the DBE submission package.  Across the top of the printouts write the “subcontract discipline” (as you have listed in form PWS012 of the SCP) for which you were seeking subcontractors.  Clearly note which of the identified DBEs you solicited.

Document the direct solicitation by including a copy of the solicitation (proof of content) and proof that the solicitation it was transmitted (proof of transmittal).  Many FAX confirmation sheets include an image of the FAX – making them both proof of content and proof of transmittal.  Similarly, PWSS accepts a printout of an e-mail as being both proof of content and proof of transmittal.  PWSS also accepts Certified Mail return receipts as proof that the solicitation was sent.  Because of the expense, contractors generally do not use Certified Mail.  

Make sure that the proof of transmittal clearly identifies the following:

· The name of the DBE subcontractor you solicited and

· The subcontract discipline for which you solicited the DBE subcontractor.

PWSS will not attempt to identify a DBE subcontractor by its e-mail address or FAX number.  

Document advertisements by including a printout of the advertisement on the web in the DBE submission package.  

C.  Requirements only for Federally Funded Projects

If the project includes Federal funding (that is, if the project specifications include the Federal SCP), then the contractor must advertise on MBDA, and must also perform one of the following three options:

· search CCR,

· search SBA’s Pro-Net, or

· advertise the opportunity on SUB-Net.  

The outreach in this section is required only for projects with Federal funding.  If the project specifications do not include the Federal SCP, then this outreach is not required.
Note that subcontract opportunity advertisements (e.g., MBDA or SUB-Net) should include all of the requirements of G.S. 143-128.2(e)(3) a. through e, discussed in section B.4 of this factsheet.  
C.1  MBDA Advertisement  (required)

Advertise the opportunity for subcontracting by contacting Robyn Hamilton at 704- 333-4886 x230, 704-332-2681 FAX or via email at rlake@mbda.gov.  

Late breaking news.... Robyn is gone and I am working to find the new contact....
Robyn’s voicemail referred me to 404-730-3300

receptionist (Leticia) referred me to Joanne Hill 404-730-2014.  

Document the use of MBDA by including in the DBE submission package one of the following:

· the FAX confirmation sheet, 
· the e-mailed request, or

· a printout of the advertisement on the web. 
C.2   CCR Search (one of three options) 

To go to the Dynamic Small Business Search of the DoD’s Central Contracting Registration web site (CCR), type

http://www.ccr.gov/  

in the URL window of your browser.
At CCR, you can search by Standard Industrial Classification (SIC) Codes or, as PWSS recommends, by 2002-NAICS codes.  The 2002-NAICS code for all water and sewer utilities construction is 237110.  The 2002-NAICS code for all electrical construction is 237130.  A more detailed discussion of the 2002-NAICS codes is available at the following link:

http://www.census.gov/epcd/naics02/def/NDEF237.HTM#N2371
Search CCR, with the following search parameters:

Set SIC or 2002-NAICS Code appropriately for your search.

On Socio-Economic Factors, check SBA Certified Small Disadvantaged Business.  Do not check Woman Owned Business Footnote .

Set State to “NC.”

C.3   SBA PRO-Net Search (one of three options) 

To go to the familiar PRO-Net search web site, type 

http://dsbs.sba.gov/dsbs/dsp_dsbs.cfm
in the URL window of your browser.
Search the PRO-Net interface, with the following search parameters:

Set State to NC.

Under Other Ownership Data, check Minority.  Do not check Woman/Women. Footnote 

Under General Nature of Business, check Construction.

Specify an appropriate Keyword or NAICS classification.  PWSS suggests such keywords as:  water, electrical, and paint.  

C.4  SBA SUB-Net Advertisement (one of three options)
If you choose to advertise your projects on the SUB-Net web site, type 

http://web.sba.gov/subnet/search/index.cfm
in the URL window of your browser, and click on the ‘Post Solicitation’ button.  Then follow the directions.  

Note that the first time you sign on you must create a login ID.  This takes less than five minutes and does not cost anything.  If you follow the directions that the web site provides, you will receive your login information immediately.  Please also note that the first time you sign in, it will take two business days for your post to appear on the web.  Therefore, please sign up early if you want your posting to appear immediately.  

	Table 1.  Search Parameters for Common Subcontract Disciplines

	Subcontract Discipline
	Vendor Link  ‘Construction Code’ Search Parameter (old SIC codes)
	DOT Work Code (WC) or 

NAICS Category

	Asphalt Painting
	
	WC 001205 – Pavement Marking

WC 001251 – Pavement Markers

	Boring & Jacking
	02400 (Tunneling, Boring, and Jacking)
	

	Clearing & Grubbing
	02200 (Site Preparation)

02300 (Earthwork)
	WC 000200 Clearing & Grubbing

NAICS 238910 – Site Preparation Contractors

	Concrete (as applicable)
	03050 (Basic Concrete Materials and Methods)

03100 (Concrete Forms and Accessories)

03200 (Concrete Reinforcement, e.g., rebar)

03300 (Cast-In-Place Concrete)

03400 (Precast Concrete)

03700 (Mass Concrete)
	NAICS 235710 – Concrete Contractors

NAICS 238120 – Structural Steel and Precast Concrete Contractors

WC 000420 – Concrete Structures (Bridges and Box Culverts)

WC 000425 – Reinforcing Steel (e.g., rebar)

NAICS 327390 – Other Concrete Product Manufacturing

	Demolition
	01900 (Facility Decommissioning (Hauling/Debris Removal)

14500 (Material Handling) 
	NAICS 235940 – Wrecking and Demolitions Contractors

WC 000210 – Building Removal and Demolition

	Dewatering
	
	WC 000815 – Subsurface Drainage

	Drywall
	09200 (Plaster and Gypsum Board
	NAICS 238310 – Drywall and Insulation Contractors

NAICS 235420 – Drywall, Plastering, Acoustical, and Insulation Contractors


16050 (Basic Electrical Materials and Methods)

	16100 (Wiring Methods) 

16200 (Electrical Power)

16300 (Transmission and Distribution)

16500 (Lighting)

(to limit results,  set “Construction/Design Services:” to “Electrical Contractor”)
	NAICS 235310 – Electrical Contractors

NAICS 238210 - Electrical Contractors

NAICS  421610 – Electrical Apparatus and Equipment, Wiring Supplies

NAICS 237130 – Power and Communication Line and Related Structures Construction

WC 000905 – Sign Lighting Systems
	

	Fencing
	13700 Security Access and Surveillance
	WC 000866 – Fence

	Foundations
	02450 (Foundation and Load-Bearing Elements)

03300 (Cast-In-Place Concrete)


	NAICS 238110 – Poured Concrete Foundation and Structure Contractors

NAICS 238190 – Other Foundation, Structure, and Building Exterior Contractors

	Grading
	02800 (Site Improvements and Amenities)

02900 (Planting)
	NAICS 238910 – Site Preparation Contractors

	Hauling
	01900 (Facility Decommissioning {Hauling/Debris Removal})

02050 (Basic Site Materials and Methods)
	WC 000050 – General Hauling

WC 000055 – Asphalt Hauling

	Masonry & Stone Work
	04050 (Basic Masonry Materials and Methods)

04200 (Masonry Units)

04400 (Stone) 
	NAICS 238140 – Masonry contractors

WC 000830 – Brick Masonry Construction

	Painting
	09900 (Paints and Coatings)
	WC 000442 – Painting Steel Structures

NAICS 238320 – Painting and Wall Covering Contractors

	Pavement Patching
	02700 (Bases, Ballasts, Pavements, and Appurtenances)
	WC 000610 – Asphalt Concrete Plant Mix Pavements

WC 000612 – Milling Asphalt Pavement

WC 000660 – Asphalt Surface Treatment

WC 000710 – Concrete Pavement

	Roofing
	07300 (Shingles, Roof Tiles & Roof Coverings)

07400 Roofing and Siding Panels)

07500 (Membrane Roofing)

07600 (Flashing & Sheet Metal)

07700 (Roof Specialties & Accessories)
	NAICS 235610 – Roofing, Siding & Sheet Metal Contractors

NAICS 238160 – Roofing Contractors

	SCADA
	13400 (Measurement and Control Instrumentation)

13500 (Recording Instrumentation)

13700 (Security Access and Surveillance)

13800 (Building Automation and Control)
	

	Seeding / Mulching / Landscaping 
	02200 (Site Preparation)

02800 (Site Improvements and Amenities)

02900 (Planting)
	WC 001660 – Seeding and Mulching

WC 001670 – Landscape Planting

NAICS 238910 – Site Preparation Contractors

	Sewer Installation
	02500 (Utility Services)
	WC 001520 – Sanitary Sewer Installation

NAICS 234910 – Water, Sewer, and Pipeline Construction

NAICS 237110 – Water and Sewer Line and Related Structures Construction

	Silt Fence / Sedimentation Control
	02200 (Site Preparation)
	WC 000815 – Subsurface Drainage 

WC 000866 – Fence

WC 001605 – Silt Fence 

WC 001660 – Seeding and Mulching

	Site Preparation
	02200 (Site Preparation)

02800 (Site Improvements and Amenities)
	NAICS 238910 – Site Preparation Contractors

WC 000225 – Roadway Excavation (Grading) Contractors

	Tanks
	13200 (Storage Tanks)
	009100 – Vessel Construction

	Water Utility Supplies
	02500 (Utility Services)

11200 (Water Supply and Treatment Equipment)


	WC 000310 – Pipe Culverts

NAICS 327390 – Other Concrete Product Manufacturing

NAICS 327320 – Ready-Mix Concrete Manufacturing

NAICS 423320 – Brick, Stone, and Related Construction Material Merchant Wholesaler 

NAICS 423390 – Other Construction Material Merchant Wholesalers

	Waterline Installation
	02500 (Utility Services)
	WC 001510 – Waterline Installation 

NAICS 234910 – Water, Sewer, and Pipeline Construction

NAICS 237110 – Water and Sewer Line and Related Structures Construction

NAICS 221310 – Water Supply and Irrigation Systems

	Well Drilling
	02500 (Utility Services)
	NAICS 221310 – Water Supply and Irrigation Systems


E.  List of Acronyms: 

CCR
Central Contracting Registration, a DBE directory web site operated by DoD. http://www.ccr.gov/ 

DBE
Disadvantaged Business Enterprise

DoD 
United States Department of Defense
DOT
North Carolina Department of Transportation and its DBE directory web site.  http://apps.dot.state.nc.us/vendor/directory/ 

EPA
United States Environmental Protection Agency 

DWSRF
Drinking Water State Revolving Fund – a federally capitalized loan program run by the state of North Carolina

HUB
Historically Underutilized Business 

MBDA
Minority Business Development Agency of the U.S. Department of Commerce and its web site. http://www.mbda.gov  

MBE
Minority Business Enterprise

NAICS
North American Industrial Classification System – a numerical list of industrial activities used on the DOT and PRO-Net DBE directories.  Compare to SIC code.  http://www.census.gov/epcd/www/naics.html 

NAICS-2002
2002 revision of the NAICS http://www.census.gov/epcd/naics02/def/NDEF237.HTM  

NCAC
North Carolina Administrative Code – A reference to a regulation 

NCGS
North Carolina General Statutes – A reference to a law 

PRO-Net
A DBE directory web site operated by the SBA.  Compare to SUB-Net. http://dsbs.sba.gov/dsbs/dsp_dsbs.cfm  

PWSS 
North Carolina Department of Environment and Natural Resources, Division of Environmental Health, Public Water Supply Section

SBA
United States Small Business Administration and its web sites

SCP
Special Conditions Package – PWSS’s compilations of forms and instructions detailing every aspect of the DBE outreach that various funding sources require.  The Owner who receives funding includes the appropriate SCPs in the contract specifications, making the DBE requirements in the SCPs contractually binding on the contractor.   

SUB-Net
A DBE directory web site operated by the SBA.  Compare to PRO-Net. http://web.sba.gov/subnet/search/index.cfm  

SIC / SIC Code
Standard Industrial Classification Code – a numerical list of industrial activities used on the Vendor Link and CCR DBE web sites.  Compare to NAICS.  http://www.census.gov/epcd/www/naicstab.htm . 

URL
Uniform Resource Locator – an address on the internet
WBE
Women’s Business Enterprise

WC
Work Code – a numerical list of construction activities used on DOT’s web site

Discussion of Review Changes 

I accepted most editor suggestions.  Most of the rest I rewrote to avoid the conflict.  
I re-structured the factsheet to be much less repetitive.    

Specific exceptions  to comments are discussed below:  
Contrary to AP style (using the technical writing style I was taught http://www.cmu.edu/styleguide/abbreviations.html#acronyms, I still cite acronyms in parentheses on first use.  I discussed this with our group and we agree that this is necessary given the number of acronyms.  
‘Federal’ is still capitalized per actual Federal USEPA usage.  I note that this is contrary to USEPA written preference, so I’m flexible on this.  I note that capitalizing the ‘F’ was one of the recent changes to other factsheets. http://www.epa.gov/productreview/guide/app3.html#cap
Typography addresses some issues in the discussions of web sites:

· Labels in web page search forms are in bold typeface;
· Items for you to choose in web page search forms are in italics; and 
· URLS, mailtos and other keyboard entry is in ‘monospaced font as IEEE recommends.

I continue to use ‘web’ rather than ‘internet’ for two reasons:

· It is shorter.

· Technically, all websites are part of the ‘worldwide web,’ which is itself one small part of the much larger internet

Thanks for pointing this out, it reminded me to change two un-noted references from ‘internet’ to ‘web.’

We will continue to use ‘FAX’ because it is shorter and more widely understood than facsimile.  

There are a number of places where the editor suggested alternating words or phrases (e.g., PWSS vs. ‘the Division’) to make a less repetitive read.  I try instead to keep the word choice and phrasing as absolutely consistent as possible.  While I agree that this strict parallel structure is a more monotonous read, it is also more understandable.  

http://owl.english.purdue.edu/handouts/grammar/g_parallel.html
http://owl.english.purdue.edu/handouts/pw/p_parallel.html

Thanks again to everyone for the comments.







�  Searching Vendor Link when you already have three identified DBEs to solicit ensures that you are aware of any newly-registered DBE firms that might not yet appear on any Owner-maintained list.  While you might choose to solicit only three from the Owner’s list, you might instead choose one of the newly-identified firms.  


�  State Good Faith Effort # 1 is as follows:


Contacting minority businesses that reasonably could have been expected to submit a quote and that were known to the contractor or available on State or local government maintained lists at least 10 days before the bid or proposal date and notifying them of the nature and scope of the work to be performed [G.S. 143-128.2(f)(1), 01 NCAC 30 I .0102(1)]. 


� Checking Women Owned Business excludes all other businesses from the search.


� Checking Woman/Women excludes all other businesses from the search.
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