

5 December 2001


Memorandum

To:

J. Wayne Munden

CC:

Review Engineers

From:

Vincent Jude Tomaino

Date:

5 December 2001

Re:

Procedures for changes in scope (no change in commitment)

Request

Wayne, please initial this memo to signify your approval, and return it to Vincent Tomaino for distribution.

Background

Changes in scope are a type of change order.  Change-orders may be of two types:  those that change the amount and or types of financing (change in commitment) and those that do not (change in scope).  

The term "change in scope." denotes requests to change the scope of work associated with a financed project, with no change in the amount and or types of financing (no change in commitment).  This memo establishes standards and procedures for approving "changes in scope."  This memo deals only with changes in scope and not with changes in commitment.   

Standards

This section describes the standards that we apply in determining whether to approve a change in scope.  The standards we apply under the High Unit Cost (HUC) grant program, the Bond Loan (BL) program and the drinking water state revolving fund (DWSRF) loan program differ.  The standards are discussed below.

All Program Projects

Under all projects, PWS must believe the proposed change in scope is both a reasonable action for the applicant to take, and a reasonable expense for the state to reimburse.  This subjective judgement includes the following elements:

· The requested additional work must address a problem not fully addressed by the originally awarded project.  

· The requested additional work must be the most cost-effective solution to the identified problem.  This authority is explicit for the DWSRF program under 1N .0202(e), and is implicit in the HUC and BL programs under PWS's broad authority to approve or not to approve change orders. 

· The requested additional work must be (an) eligible expense(s).  This is particularly important under the DWSRF program, which has the most stringent eligibility standards.  

HUC Program

To approve a change order under the HUC program, PWS must ensure the proposed additional work meets all the following criteria:  

· The additional work must address the same need as the original scope of work (same regulatory reference, e.g., 15A NCAC 1J .0701(2)(b)(v) – low-pressure problems). 

· The additional work (considered by itself) must earn the same priority points as the original scope of work.  

· The additional work must be implicit in the original application.  That is, there must be an argument that the additional work is part of the originally intended scope of work.  The best illustration of this is that a project to extend waterlines could earn a change order to connect these extensions to the existing system.
· The additional work, when added to the original work, must satisfy the State Environmental Protection Act (SEPA).  In practice, this means that if the revised project (original plus additional work) exceeds the description in the Categorical Exclusion (CE) or the Finding of No Significant Impact (FONSI) in a meaningful way, then the environmental review process must be repeated, so the CE or the FONSI can be re-affirmed.  
DWSRF Program

Under the DWSRF program, somewhat more relaxed criteria apply, since we are less concerned with conserving the DWSRF loan monies (we are more concerned with committing them).  However, the environmental review standards are stricter.  

· The requested additional work must be reasonably related to the awarded scope of work.  

· The revised project (originally awarded project plus the requested additional work) must still be eligible for the same priority points as the originally awarded project. 

· The requested additional work must not affect the environmental review status of the project:  The additional work, when added to the original work, must satisfy the National Environmental Protection Act (NEPA).  In practice, this means that if the revised project (original plus additional requested work) exceeds the description in the CE or the FONSI in a meaningful way, then the environmental review process must be repeated, so the CE or the FONSI can be re-affirmed.  
BL Program

Under the BL program, different criteria apply.  These criteria are the most relaxed since we are less concerned with preserving the BL monies, and only SEPA (not NEPA) applies for environmental review.

· The requested additional work must be reasonably related to the awarded scope of work.  

· The revised project (originally awarded project plus the requested additional work) must still be eligible for the same priority points as the originally awarded project. 

· The additional work, when added to the original work, must satisfy SEPA.  In practice, this means that if the revised project (original plus additional requested work) exceeds the description in the CE or the FONSI in a meaningful way, then the environmental review process must be repeated, so the CE or the FONSI can be re-affirmed.  
Procedures

Upon receiving a request to change scope, the review engineer will consult with the regional office.  The review engineer will obtain and consider the opinions of the regional engineer (but not necessarily be bound by them).  

Upon determining that a requested change in scope is approvable, the review engineer will issue a letter to the applicant approving it.  An example letter is attached to this memo.  

Upon determining that a requested change in scope is not approvable, the review engineer will issue a modified letter to the applicant noting that the change in scope is not approved and briefly describing why.  

Comment History

This memo was previously circulated in draft for comments.   

· Sid asked whether we should require any priority point showing for request to increase the BLs.  

· Robin's comment was to confirm that there is currently competition in the BL, which strengthens the argument to require a priority point showing.  

· Charlie's comment was a note regarding changes in commitment, and did not apply.  
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Applicant:  APPLICANT





APPLICANT'S County

Dear NAME:

You have requested that the Public Water Supply Section, Division of Environmental Health (PWS) modify the awarded scope of work for the referenced project.  The change in scope is outlined below:  

1. DESCRIPTION OF THE CHANGE IN SCOPE GOES HERE

2. XX

PWS approves this change in scope for funding on the same basis as the rest of the project.  The costs for this change in scope may be paid out of contingency funds.  This approval is based on information provided in BRIEF CITATION OF THE SOURCE OF THE INFORMATION: CHANGE-ORDER, EMAIL, OR PHONE CALL.  

The approval of the change in scope does not change the awarded funding in any way.  This change in scope may be subject to other requirements (e.g., Plans & Specifications approval).  

Thank you for your assistance in this matter.  If you have any questions, please call me at (919) 733-0333.  







Sincerely,







REVIEW ENGINEER






Technical Services Branch

vjt:VJT

cc:
REGIONAL ENGINEER
CONSULTANT

File

Charlie Bryan 
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