REAL ESTATE DOCUMENTATION AND REGISTRATION

By CRB Ma. Gloria Gracia S. Langes


In the Philippines, real estate titles, interests and deeds are registered either administration or judicially. The act makes the instruments public record, validates the transaction between the immediate parties thereto and against third persons and makes it binding on the real property itself. Registration gives preferential rights of fraud against the property.


In case if voluntary deeds, the following documents are to be filled:

1. Owner’s duplicate certificate of title;

2. Three copies of the deed to be registered;

3. Certificate of non-delinquency in realty tax payment;

4. In case of a corporation or partnership, a notarized certification by the Secretary that the transaction is authorized by a resolution of the Board of Directors or Partners, naming the authorized signatory;

5. Copy of Articles of Incorporation or Partnership in case the owner is juridical person;

6. Special Power of Attorney if the party is represented by an Attorney-in-Fact;

7. Copy of juridical order in case the party is a minor or mentally incapacitated and is being represented by a guardian.


In cases of absolute sale. The following additional documents should be submitted together with the above:

1. Transfer tax receipt;

2. BIR documentary stamp receipt;

3. BIR clearance authorizing the registrations; and

4. Transfer of title if appropriate, DAR clearance.


For extra judicial settlements, documents 1-4 above and no. 6 of voluntary deeds plus estate tax receipt; BIR authority to transfer a little and an affidavit of a newspaper publisher that the settlement was published in accordance with the law.


REGISTRATION STEPS AND PROCEDURES

1. Prepare a deed of absolute sale;

2. Pay real estate taxes up to the date of the execution of the deed of absolute sale and secure a tax clearance from the Treasurer’s Office;

3. Prepare BIR form 1701-E (Individual Capital Gains Tax Return) which requires;

a. Xerox copy of transfer certificate of title; 

b. Xerox copy of latest tax declaration;

c. Real estate tax clearance;

d. Original and Xerox copy of deed of absolute sale;

e. Certificate of no improvement from Assessor’s Office, if vacant lot.

Note that:

· Payment for capital gains tax and documentary stamps shall be in cash or manager’s check;

· Capital gains that shall be filed and paid to the BIR within thirty (30) days from date of sale and

· Documentary stamps shall be paid within twenty-four (24) hours after notarization of the deed of absolute sale.

4. Pay transfer tax at the Treasurer’s Office for which you will need;
a. Xerox copy of the deed of absolute sale;

b. Xerox copy of the TCT;

c. Xerox copy of tax declaration, and

d. Xerox copy of real estate tax clearance.

5. Proceed to the Registry of Deed where the property is located and submit;
a. Owner’s duplicate copy of TCT;

b. Original and Xerox copy of deed of absolute sale;

c. BIR certificate authorizing registrations;

d. Payment of capital gains tax and documentary stamps;

e. Xerox copy of real estate tax declaration; and

f. Xerox copy of tax declaration.


It is important that:

a. Presenter of documents to the Registry of Deeds shall be the owner or the authorized broker;

b. The new title in the name of the new owner shall be released only to the registered presentor;

c. Go the Assessor’s and secure a new Tax Declaration, Submit documents as follows:

· Xerox copy of the title duly authenticated at the Assessor’s Office;

· Xerox copy of the deed of absolute sale;

· c. Real estate tax clearance.

