Legislation and HRM

The Federal and State Parliaments make law (legislate) by passing Acts of Parliament. These Acts once passed by both houses of parliament and acquires the Royal assent becomes the law of commonwealth or the State.

Legislation that has an impact on the management of Human Resources are:

1. Industrial Relations

2. Unfair Dismissal

3. Equal Employment Opportunity

4. Discrimination and Harassment
5. Workers’ Compensation

6. Superannuation

7. Occupational Health and Safety

http://www.austlii.edu.au/au/legis/vic/consol_act/acia1993420/index.html
Occupational Health and Safety

This concerns the:

· Health of people at workplace

· Safety of People at Workplace

The businesses have to take all reasonable care to ensure that the workplace provides a healthy environment and is safe for people.

Law Applicable:

· Industrial Relations Act 1988 Cth

· Occupational Health and Safety Act 1985 (Vic)

Basic Objectives of the Law:

· Securing the health, safety and welfare of people at work

· Protection of people against risks to health and safety arising out of work practices

· Promotion of work environment that is adapted to the needs of the people.

The Objectives are to be achieved by:

· Enforcing safety standards

· Compensation due to negligence, breach of statutory duty or workers compensation.

· Rehabilitation

WorkCover

· WorkCover workers’ Scheme was introduced in Victoria in 1993.

· It encourages workers and employers to a culture of speedier recovery and return to work rather than seek compensation.

· It encourages joint approach to handling OH&S issues

Occupational Health and Safety Act 1985

http://www.austlii.edu.au/au/legis/vic/consol_act/ohasa1985273/index.html
· The legislation deals OH&S issues. All organisations are to act within and fulfill their obligations.

· Duties of employers

· Duties of employers and self-employed persons

· Duties of occupiers of workplaces

· Duties of employees

· Provisions for dealing with health and safety issues

OCCUPATIONAL HEALTH AND SAFETY REPRESENTATIVES AND COMMITTEES 

· Designated work groups

· Election of health and safety representatives etc

· Functions etc. of health and safety representatives

· Provisions concerning assistants of health and safety representatives 

· Provisional improvement notices

· Provisional notices may include directions

· Employer may require inspector to attend at workplace

· Disqualification of health and safety representatives 

· Health and safety committees 

INSPECTIONS 

· Appointment of inspectors

· Powers of inspectors

· Further provisions in relation to inspections

· Employers etc. to assist inspector

· Offences in relation to inspections 

Why/How OH&S is a Human Resource Issue

Read Article on Page 401 and answer the questions that follow.

Stress due to work is OH&S issue

Equal Employment Opportunity (EEO)

In Australia, unfair work practices, policies and structures have discriminated against certain kinds of people - which have denied them access to jobs, promotions and limited their work opportunities.

Discrimination refers to the direct or indirect treatment of a person unfairly based on: 

· Gender (male or female)

· Ethnicity (race)

· Marital Status (Married, single, widowed, de facto)

· Disability

· Religion

· Political belief

Outcome of Discriminatory work practices: 

· The best are not selected.

· missed opportunity by the organisation

· Missed diversity - hence missed innovation, creativity and performance.

· Lower morale - lower productivity

· loss of competitive advantage (more merited go to your opposition)

· a stagnant work culture - 'I'm in the good books of the boss - so I can bludge' or 'the boss sees something wrong in me so why should I care, as long as I get my pay'.

Reasons for Discriminatory Behaviour:

· Sheer ignorance on  organisational goals (what would help achieve) key performance indicators

· Prejudiced

· Biased

· Fear - decision maker may have the fear of the merited person due to superior knowledge, skills and experience.

EEO

 term used to describe how to correct discrimination against people.

The Law 

The Commonwealth and State Acts cover discrimination in: Recruitment

· Selection

· Training Courses

· Wages and Salaries

· Promotion

· eligibility for benefits

· promotion

· redundancy and

· unfair dismissal (termination)

The Major Acts are: 

· Racial Discrimination Act 1975 (Commonwealth)

· Human Rights Commission Act 1981 (Cth)

· Human Rights and Equal Opportunity Act 1986 Cth

· The Sex Discrimination Act 2984 (Cth)

· The Equal Opportunity Act 1984 and 1995 (Vic)

· The Affirmative Action Act 1986 (Cth)

· The Public Authorities Act 1990 (Vic)

· The Disability Discrimination Act 1992 (Cth)

Complaints Procedure 

· Internal grievance processes within the organisation (see Vic Uni)

· If internal procedures fails to deliver, external procedures to be used. In Victoria - Equal Opportunity Commission investigates the complaint to reach an agreement between the parties.

Failing that, the case is taken to the Anti Discrimination Tribunal. The judgment is binding on all.
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