CONFERENCE ON MALAYSIAN STUDY OF ISLAM
“Islam in Malaysia: Past, Present, and Future”
Abstract Submission Form 

	Full Name 

	Rafeah Saidon 

	Paper’s Title 


	Disputes Upon Conversion of One Spouse to Other Religion: Issues on the Right of Custody in Malaysia 


	Abstract (250 words) 

	Since Malaysia is a plural society, conversion from one faith to another may happen. In the case of husband and wife, issues on legal implications will arise when one’s partner in a marriage converts to Islam. This is because conversion is recognised as a ground to dissolve the marriage by both Law Reform (Marriage and Divorce) Act of 1976 (family laws for non Muslim) and Islamic Family Law/Enactment (family laws for Muslim). The question is, if the divorce is granted, who has the right to custody over the children. Since there are two different laws and two different courts, i.e. Civil Court and Syariah Court, conflict in laws and jurisdiction of a court are unavoidable. This article examines current legal and jurisdictional conflicts in Malaysian legislation with regards to the right of custody upon conversion of one spouse to other religion. The issue of “welfare or best interest of a child” will also be discussed thoroughly. Since welfare of the child remains the dominant consideration in granting the right of custody, its’ concept will be analysed. This paper attempts to examine child’s welfare from the Islamic point of view as well as common law.  Other important issue, is the right to decide the religion of a minor, whether such right is a prerogative right of the custodian. The paper will analyse different opinions of legal scholars and various important cases decided by the Malaysian Court. 
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