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	Abstract (250 words) 

	One of the most difficult tasks of discussion in the area of Islamic criminal law is apostasy. While Islam guarantees the right to freedom of religion, majority of the Muslim jurists suggest that apostasy is a serious offence and punishable by death penalty. They argue that apostasy is categorised under the had offence as it is within the stipulated punishment prescribed by Allah (hudud Allah).

In the context of human rights, the right to profess and practise a religion is solely lies upon individual. No body is forced to adhere to any particular religion as faith is subject to individual. The main problem concerning the issue is that, in Islam, the notion of freedom of religion is enshrined in verse 256 of Sura al-Baqara: “let there be no compulsion in religion”. There is no single verse mentioning about worldly punishment for apostasy in the Quran. The majority of the Muslim jurists rely solely on several Hadiths that punish apostates. 

Article 11 (1) of the Federal Constitution guarantees individual right to profess and  practise his religion with limitation under clause (4) and (5). There is no single word of apostasy in the Federal Constitution. In other words, provision in Article 11 (1) applies to everybody, Muslim and non-Muslim alike. For non –Muslim, conversion from Buddhism to Christianity has no legal implication. However, conversion from Islam leads to legal quandary. As the Federal Constitution is the supreme law of the Federation, any provision contrary to the Constitution is regarded as null and void.

Until now, majority of the Muslim scholars in Malaysia regard apostasy as a mean to devastate the religion of Islam. As Islamic law’s jurisdiction is very limited, Muslims who are convicted as apostate in the Shari’a Court are subject to punishment up to 3 years imprisonment, fine up to RM5,000.00, 6 strokes of the cane, or any combination of such punishments.

This paper attempts to discuss the notion of apostasy and freedom of religion from the Muslim jurists’ point of views. It also attempts to search for the most suitable approach by taking into consideration of the limitation of Islamic law and the supremacy of the Federal Constitution in Malaysia.
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